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Soviet poorer In Asia. Beljing has opted for a 
gradual and measured modernization of IB 
notary forces, Klat 15 wise &ad proper. Zfl 
spe<dna Instances, however, we ma; wish to 
make available selected technologies eo that 
Cbl&a neither <aU> turtber Behind the So 
viet? nor la forced to cloak Its deficiencies 
benind a facade of xemonhoDic self-reliance. 

til the words of Tnomaa Jefferson, let us 
setffc today ta Asia, as we did at our founding 
200 years ago, "equal and exact justice for 
all men, of whatever state or persuasion . . . 
and peace commerce and honest friendship 

l nations."

CONCLUSION OP MORNING

The PRESIDING OFFICER. Is there 
further morning easiness? If not, morn* 
ing business Is dosed.

EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES ACT
The PRESIDING OFFICER (Mr. 

STZVENS) . Under the previous order. She 
Senate will now resume consideration of 
S. 734 which the clerk will report.

The assistant legislative clerk read as 
JoUows:

A bill (S. 734) to encourage exports .by 
facilitating tao formation and operation of 
export trading companies. export trade as 
sociations, and the expansion of export trad* 
services generally.

The Senate resumed consideration at 
the bill.

The PRESIDINa OFFICER, The 
Ch&lr, la his capacity as a Senator from 
the State of Alaska, suggests the absence 
of & quorum.

The cleric will call the rolL
The assistant legislative dent pro* 

ceeded to call the roll.
Mr. HHNZ. Mr. President, I ask unan 

imous consent that the order for th'e 
quorum caU j» rescinded. __

The PRESIDING OFFICER. Without 
objection, ft is so ordered.

Mr. HEtNZ. Mr. president. I «ee that 
Senator PROXMIBI, my colleague on the 
Banking Committee, my distinguished 
ranking minority member, was dot only 
on Iris way but is now present.

Mr, PROXMIBE. Right.
Mr. BETNZ. I would like to tajce this 

opportunity to make a brief opening 
statement.

Let me state at the outset, Mr. Presi 
dent, that this will be brief as the Senate 
has faced these issues before, and I be 
lieve most Senators are prepared to move 
forward, on. 8, 73*. ;

'The bill before us today, S, 734, la an 
original bill reported from the Banking 
Committee incorporating some minor 
changes the committee made in. S. 144, 
the basic export trading company legis 
lation which Senators Damns, BSHT- 
SEIT. Tsomua, and I introduced on Jan 
uary 19. That bill presently has 63 
cosponsors, including a majority of Sen 
ators 131 notft parties.

On March 23 I placed In the RECORD a 
summary of the substantive changes the 
committee made in 3. 144.I asfc unani 
mous consent, Mr. president, that that

summary be printed at the conclusion 
of my opening remarks today.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

(See exhibit 1.)
Mr. HEINZ. None of the changes In 

question alters the basic provisions of 
this legislation.

Mr. President, this bin. which is es 
sentially the same as legislation which 
passed the Senate unanimously last year, 
is a concrete effort to translate into ac 
tion an objective we all share: namely. 
Improving our Nation's export picture. 
That this Is an objective worth achieving 
Is no longer In dispute.

Although the ratio of exports to QNP 
rose from 4.2 bercent in 1972 to 7.S per 
cent In 1979, VS. imports, led by massive 
increases in the cost of oil, grew equally 
as fast, increasing in Importance relative 
to ONp from 5.1 percent to 8.7 percent 
In the same years. Because Imports have 
expanded since 1972 from a higher base 
than exports, the trade deficit has ex 
panded sharply, with an aggregate def 
icit over the past 5 years exceeding $109

Because of their superior International 
competitiveness in manufactured goods, 
our major trade competitors have been 
able to offset their imported energy bills 
much better than the United States. Ac 
cording to a study done by the National 
Association ol Manufacturers last year, 
imports of manufactured goods Increased 
nearly four tunes as fast as exports since 
TSflt>. wtia liint, margin growing to "ine 
last half of the decade. The study further 
concluded that our Industrial competi 
tiveness is declining measured both by 
'increased import penetration here ana 
loss of export markets elsewhere.

The rj.S. share of world markets de 
clined from 21.3 percent to 17.4 percent 
over the past 10 years, the largest rela 
tive decline among major industrial ex 
porters. We have lost market share In 
S of the fl EC countries and 18 of the 13 
OPEC countries. While our manufac 
tured goods trade has stayed In rough 
balance, Japan and West -Germany In 
1979 had surpluses of J70 billion and 160 
billion respectively. The study concludes:

Because of worsening terms of trade, the 
T7.S. aas to run faster, in terms of export 
volume, to say u the same place. . . , im 
proving tn« DJS. trade account oy further 
depredation of the dollar (which increases 
Inflation) and/Or by restraining 0.S. growth 
(which increases unemployment) are very 
unattractive long-term policy options.

  Obviously, that trend Is not going to be 
reversed overnight. But every successful 
program of trade promotion Is a step In 
the right direction. Small- and medium- 
sized businesses have too long been ex 
cluded from a significant role In our 
Nation's export picture,

In an effort to do something about our 
deteriorating export performance, my 
predecessor as chairman of the Subcom 
mittee on International Finance and 
Monetary Policy, former Senator Steven 
son, and I initiated an extended series of 
hearings In 1978 on export policy and 
performance.

Out of those heatings grew this legis 
lation, based on a realization that sub 

stantial numbers of small- and medium- 
sized businesses, 20.000 in the Commerce 
Department's estimate, could export tout 
did not. In investigating this, the com 
mittee concluded that small businesses 
were deterred from exporting both by 
their traditional focus on domestic mar 
kets and by serious 'barriers real ana 
perceived to exporting In the form of 
different customs rules, licensing stand 
ards and languages, unfamiliar market- 
Ing practices, and financing difficulties. 
In short, the small businessman has, not 
surprisingly, found foreign marketing 
alien and confusing, and therefore lias 
avoided It.

One way to surmount these barriers 
Is through export trading companies  
service-providing- companies that will 
perform some or aft ot the lunctions *&at. 
intimidate small businessmen. In its most 
advanced form, the ejcport trading com 
pany might simply bay the goods Horn 
the domestic source and resell them 
abroad Itself, assuming all the risk and 
responsibility. In a more limited Joirn, 
the export trading company might pro 
vide marketing advice to the point of 
finding a market and; helping arrange a 
purchase lor & fee, leaving the seller on 
his own to complete tfte transaction.

An export trading company, of course, 
could also provide a wSoe rang* of other 
services In that case, helping to obtain 
 KKSssan GvtomBcaft ttcsnsas. and ap 
provals, finance, and ultimately ship the 
product. There are art Infinite number of 
scenarios, but the; all revolve around" the 
same theme removing some or all at the 
rist and1 anramitfanW of foreign mar 
iettas front cjie domestic businessman.

In looking it why such service-provid 
ing organizations do not exist now In ade- 
utate aamtfay. we oBtefadW ttat tiara 
an two primary problems which could 
be addressed through legislation under 
capitalization and antitrust uncertain 
ties. A third area. a. need for adequate tax 
Incentives, win be the subject of another 
bill we will shortly introduce. The first 
two problems are addressed in the legis 
lation before us today,

In brief, S. 734 deals with the capital 
problem by providing for limited bank 
investment to export trading companies. 
Because It Is not our Intent simply to 
permit banks to move unrestricted Into 
certain kinds of commercial activities. 
the bill narrowly limits the scope of bank 
involvement, particularly with respect to 
bank control of a trading company, 
which In every case would have to be 
approved by the appropriate bank regu 
latory agency.

Beyond the basic statutory limit of 5 
percent of the bank's capital which could 
be Invested In the export trading com 
pany, S. 734 contains numerous other re 
strictions to protect the safety, sound 
ness, and integrity ot banks involved with 
trading companies.

The report on the bill lists these limi 
tations in detail. Mr. President, and 1 ask 
unanimous consent that that list be 
printed at thto point in the Rtcoan.

There being no objection, the material 
was ordered to be printed In the RECORD, 
as lotions:

(1) Th« bill prohibits banking organiza 
tions from making' loans to any export trad-
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Ing company In which the banking organiza 
tion holds any interest whatsoever, and 
to any customers of suca company, 
"on terms more favorable than those 
afforded similar borrowers in similar circum 
stances" or involving "more than the normal 
risk of repayment" or presenting "other un 
favorable features." Thus, banking organiza 
tions would be barred from making prefer 
ential or unusually risky loans to export 
trading companies or their customers.

(2) The -appropriate Federal banking 
agency may require divestiture or impose 
conditions on a banking organization's in 
vestment in an export trading company If 
the export trading company "takes positions 
In commodities or commodities contracts, in 
securities, or in foreign exchange, other than 
as may be necessary in the course of Its busi 
ness operations." That Is, purely speculative 
activities are forbidden for any trading com 
pany controlled by a banking organization.

(3) The bill prohibits a trading company 
with a banking organization investor from 
engaging In "manufacturing or agricultural 
production activities" and permits it to en 
gage In underwriting, selling, or distributing 
securities only to the extent its bank Inves 
tor may do so under applicable Federal and 
State laws and regulations.

(4) The bill empowers the Federal bank 
ing agencies (the Federal Reserve Board, the 
Comptroller of the Currency, the Federal De 
posit Insurance Corporation, and the Federal 
Home Loan Bank Board for Federal savings 
banKs) when acting on a banking organiza 
tion's application to take a controlling inter 
est in an export trading company, to impose 
any conditions they deem necessary 

(A) to limit a banking organization's fi 
nancial exposure to an export trading com-- 
pany, or (B) to prevent possible conflicts ot 
interest or unsafe or unsound banking 
practices. v

(5) The bill authorizes the Federal finan 
cial institutions regulatory agencies to es 
tablish standards with respect to the taking 
of title to goods by any export trading com 
pany subsidiary of a banking organization, 
standards "designed to ensure against any 
unsafe or unsound practices that could ad 
versely affect a controlling banking organi 
zation investor. Such standards may specifi 
cally include Inventory-to-capital ratios.

(6) The bill would bar any banking orga 
nization from taking a * controlling Interest 
or making any Investment over $10 million 
In any export trading company without re 
ceiving the prior approval ot the appropriate 
Federal banking agency. The Federal agency 
would be required to disapprove any appli 
cation for which It finds 

That the export benefits of such proposal 
are outweighed in the public interest by any 
adverse financial, managerial, competitive, 
or other banking factors associated with the 
particular investment.

(7) The bill would prohibit aggregate In 
vestments by any banking organization of 
more than 5 percent of Its consolidated cap 
ital and surplus In one or more export trad 
ing companies.

(8) The bill would prohibit the total his 
torical cost of a banking organization's di 
rect and indirect investments in a trading 
company combined with extensions of credit 
by such organization and its subsidiaries 
from exceeding 10 percent of the banking 
organisation's consolidated capital and 
surplus.

(9) The bill would allow the appropriate 
Federal banking agency 

Whenever it has reasonable cause to be 
lieve that>, the ownership or control of any 
investment la an export trading company 
constitutes a serious risk to the financial 
safety, soundness, or stability of the bank 
ing organization and is Inconsistent with 
sound banking principles or with the pur 
poses of this Act or wlta the Financial In 
stitutions Supervisory Act of 1966. order the

banking organization ... to terminate . . . 
its Investment in the export trading 
company.

(10) The bill requires that any banking 
organization investment, even if it is less 
than 810 million, be reported to the appro 
priate Federal banking agency. After receiv 
ing sufih notification, the agency could dis 
approve the Investment or impose conditions 
on It if the agency determined that the 
trading company   was a subsidiary of the 
banking organization investor.

(11) A banking organization also must 
report each additional investment In a trad 
ing company subsidiary or the engagement 
by a trading company subsidiary in any new 
line of activity, such as taking title to goods, 
which was not Included in any prior appli 
cation for approval of banking organization 
control of- the trading company. The Fed 
eral banking agency could disapprove the 
proposed Investment or new activity under 
the same standards applicable to controlling 
investments.

(12) The bill prohibits a trading company 
from having a name similar to that of Its 
bank organization Investor unless the bank 
organization owns a majority equity Interest 
in the trading company.

The Committee is supported In Its view 
that the bill contains appropriate Federal 
regulatory authority over bank Investments 
in export trading companies by the Admin 
istration, by the Comptroller of the Cur- 
rencv. and (with one exception) by the Fed-, 
eral Reserve Board. The sole exception is the 
Board's view that Federal bank regulatory 
agencies should not be authorized to ap 
prove any controlling Investments by banks 
in export trading companies with the pos 
sible exception of certain "Ingle-purpose'* 
trading companies. Specifically, the Board 
would prohibit any one banking organiza 
tion from acquiring 20 percent or more of 
any export trading company and any group 
of banking organizations from acquiring 
more than SO percent of a trading company. 
The Board would accept non-controlling In 
vestments, subject to the provisions con 
tained In the bill. The Board appears to 
question the ability, as well as the propriety, 
of permitting banks, either singly or as a 
group to manage export trading companies.

Mr. HEINZ. In my judgment, this Is 
an overly conservative approach designed 
to calm unrealistic fears. However, the 
bill Is the product. Mr. President, of a 
good deal of compromise compromise 
with two administrations, compromise 
with bank regulatory agencies, and com 
promise with numerous Senators, and. 
as one who has been intimately Involved 
in those negotiations and compromises, 
I can say they are compromises I am 
prepared to support. I do not, however, 
feel there Is much more room for com 
promise If we are to have a bill that has 
any meaning.

With respect to the antitrust Issue, 
the bill makes a procedural reform in 
the existing Webb-Pomerene Act by 
permitting the Issuance of a certificate 
providing an antitrust Immunity for the 
activities specified in the certificate for 
the period of time the certificate is in 
effect. The language of this title does not 
modify substantive antitrust law. My 
colleague, Senator DANPORTB, the author 
of title n, will have more to say about 
this shortly.

Mr. President, I would also like to 
make a brief point about one issue In the 
bill that has come up recently.

Nothing in the bill Is Intended as an 
override of existing State authority over 
State-chartered Institutions. Limitations

which now exist by force of individual 
State statutes or regulations that would 
affect the ability of State-chartered 
banks to take equity positions in export 
trading companies are not preempted. 
Furthermore, because no override of 
existing State regulatory authority la- 
intended, nothing In the bill can be con 
strued as preventing States from adopt 
ing laws or promulgating regulations 
which would prohibit, condition, limit, or 
restrict investments by banks chartered 
under the laws of any State. That is the 
intent of section 105 <a> of the bill.

To the extent that State-chartered 
Institutions are not prohibited by State 
statute or regulation from taking any 
equity position in an export trading com 
pany within the meaning of this bill, 
section 105(b)(D<B) is not intended 
to create an. exclusive approval right in 
the appropriate Federal banking agency 
where a controlling interest is to be 
acquired, nor is section 105(b)(l)fA> 
intended to preclude the requirement of 
State approval for the taking of less 
than a controlling interest. It is not 
intended that this bill interfere In any 
way with the present role of the State 
banking department as the primary re 
gulator of State-chartered institutions.

I believe the manager for the minority, 
my distinguished colleague from Wiscon- 
sin( Mr. PROXMIRE) may have some com 
ments on the bill and possibly some 
amendments to it. I will have more, 
much more, to say about his amendments 
later, but before I yield to him, I want 
to express my appreciation for the role 
he has played throughout the commit 
tee's consideration of this bill. I know the 
Senator from Wisconsin has some reser 
vations about some aspects of the bill, 
but I think the record should also reflect 
his consistent cooperation in moving the 
bill along through the legislative process. 
I am also Indebted to him for raising, in 
a reasonable and constructive fashion, 
some basic issues surrounding this bill 
relating to the role of banks and the anti 
trust certification procedures. I do not 
agree with the Senator, and I hope no 
one else will either, but I think he has 
raised the right issues and thereby con 
tributed to their resolution in a construc 
tive manner that exemplifies the tradi 
tion of this body.

Mr. President, I reserve the remainder 
of my time.

EXHIBIT 1
THE EXPORT TRADING COMPANY ACT OF 1981 
  Mr. Hiwz. Mr. President, on Thursday. 
March 12, the Committee on Banking, Hous 
ing, and Urban Affairs marked up S. 144, the 
Export Trading Company Act' of 1981, and 
ordered reported an original bill embodying 
the amendments to S. 144 approved by the 
committee. The committee report, along with 
the original bill. S. 734. were filed March 18.

In Its markup, the committee did not 
change the basic provisions of S. 144. but It 
did adopt 24 amendments, most of them 
technical, a few of which make substantive 
changes In particular parts of the bill. For 
those who have been following this legisla 
tion closely, I would like to list briefly the 
more substantive changes in 3. 144 made by 
the committee.

First. The committee reduced the amount 
of money authorized fn section 106 of the bill 
for EDA and SBA loans and loan guarantees 
from t20 million per year to (10 million per 
year for 8 years.
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Second. The committee added & new sec 
tion 108, proposed by Senator RTEGLE. creat 
ing a program which would help small busi 
nesses not previously significant!? Involved 
In exporting hire an export manager by pro 
viding for Federal payment of half tno man 
ager's salary for the first year. The cost of this 
amendment la 12 Bullion per year for 3 years. 
It Is the same amendment which the Senate 
adopted on the floor last year In its consid 
eration of S. 2718. the predecessor of S. 144.

Third. The committee adopted two amend 
ments initially proposed by Senator CHAFES 
 ahlch would: (a) Permit a trading company 
to have the same name as Its banking orga 
nization Investor If the latter cwns a major 
ity of the stock of the trading company: and 
(b) provide the bank regulatory agencies 
greater flexibility in dealing with violations 
ol section 105(c) (3) of the bill relating to 
taking positions In commodities, securities 
or foreign exchange. Both these amendments 
were recommended by the Comptroller of 
the currency.

Fourth, with respect to title II of tho bill, 
the antitrust provisions the committee 
agreed to an amendment which would per 
mit existing Webb-Pomerene Associations to 
continue to operate under current law If they 
so chose rather than being forced to seek 
certification under the new system created 
by this bill. Sucn associations, of course, 
would also retain the option of-seeklng certi 
fication u&der the same standards and pro 
cedures applicable to everyone else.

The other amendments. Mr. President, 
were technical in nature, correcting typo 
graphical or reference errors or malting other 
minor changes In language. In most cases at 
the request of the administration. So that 
all these changes are clear to everyone con 
cerned. Mr. President, I shall ask that the 
complete text of S. 734. the original bill re 
ported by the Banking Committee, be printed 
In the RECORD at the conclusion of my re 
marks.

Reporting this bill represents another Im 
portant step in our progress toward enacting 
this legislation and thereby giving American 
businesses Interested in exporting mother 
set of tools to use to successfully market and 
sell abroad. The sommittee held 3 days of 
hearings on this bill this year. In addition to 
the msny days held In 1979 and 1980. and 'I 
anticipate that the printed record of the 1981 
hearings will be available to Senators and 
the public shortly. X am also pleased to see 
that the House Is also moving forward wltn 
this legislation, the House Judiciary Com 
mittee having scheduled Hearings on It and 
other related measures for March IS. The 
next step should be Senate floor action, which 
I hope will come soon.

. Mr. PROXMIRE. Mr. President, first 
let me say a word about the senior Sen 
ator from Pennsylvania (Mr. HETNZ) . for 
his perseverance in guiding this legisla 
tion to the point where it is today. The 
Senator from Pennsylvania is a tireless 
worker on behalf of what he believes in. 
And make no mistake about It. he be 
lieves in exports. S. 734 is the first major 
bill to be reported out of his Interna 
tional Finance Subcommittee, the sub 
committee of which he la the chairman. 
He deserves the congratulations of the 
Senate for the expeditious, prompt, and 
efficient way he has handled this bill in 
committee and is handling it on the floor. 

I say that despite the fact that I have 
two serious reservations about this bill. 
Both reservations concern how tne sub 
stantive powers granted In the bill are 
to be administered. Despite my reserva 
tions, I shall vote for this bill. I know 
that it has virtually unanimous support 
In the Senate.

The bill passed the last time 78 to 0.
I fully expect that the House Bank 

ing committee will take a closer look at 
the banking provisions and that the 
House Judiciary Committee will take & 
closer look at the antitrust provisions. 
By the time this bill gets through the 
House and then through conference and 
back to the Senate, I believe it will be a 
better bill. I am convinced the Senate 
has gone as far as it can. given the poli 
tics of the situation, and therefore I 
would not try to hold this bill up.

I believe we should seek ways to up 
date our export capability. The goal of 
this bill is to do just that and 1 support 
it. Nevertheless. I think we should all 
recognize that we do not have an export 
crisis. Last year we had a favorable bal 
ance on current account, a unique posi 
tion in the Industrialized world. That Is 
the true measure of our export-import 
situation because it takes into account all 
factors.

People are confused when I say cur 
rent account. The Senator from Pennsyl 
vania talks about the balance of trade. 
The current account is the overall bal 
ance, including trade, including invest 
ment income, services, foreign aid. It in 
cludes everything. On that basis, we had 
a balance and I say that is unique. The 
only other developing countries that had 
a balance were, of course, the OPEC 
countries. They have an enormous ad 
vantage because they are selling oil at a 
very high price. Under those circum 
stances, 1 do not think anybody could 
really argue that we have anything like 
an export crisis or anything but the 
proper kind of a situation this country 
should have, which is a balance, meaning 
that if other countries had the same, we 
would have far greater equity in trade 
throughout the world.

We should not be surprised that one 
segment of the current account, the mer 
chandise balance, is in deficit That 
deficit has to do with the price. of oil, 
which quadrupled In 1974 and doubled 
again in 1979. We will have to find ways 
to operate more efficiently, to conserve 
imported oil, if we are to bring the mer 
chandise account Into balance.

All the trading company legislation 
and export legislation will not solve our 
problem unless we recognize that the" 
fundamental problem is an energy prob 
lem.

One thing is sure. Our situation is not 
of such a magnitude that we have to 
throw out the separation of banking and 
commerce that serves our economy so 
well. Neither do we have to forego our 
antitrust laws which have given us the 
benefit of a free and competitive econ 
omy, probably the most competitive 
economy of any country In the world. 
That is one of the reasons why we have 
been the dominant economic country in 
the free world, and continue to be.

The AFL-CIO, which has as much at 
stake as anyone else in a healthy econ 
omy, opposes this bill, in a statement on 
the bill the AFL-CIO said:

The AFL-CIO supports exports that pro 
mote U.S. Jobs and help create ft healthy 
V.S. industrial Dase. Many Industries. In 
cluding those thst provide services, need and

deserve the help of the U.S. Government In 
an increasingly complicated International

We do not believe S. 734 wUl accomplish 
these, objectives and we oppose it.

Thl* bill ends the traditional U.S. legal 
separation between banking and commerce. 
a risky move in a world where international 
banks are already "loaned up" and govern 
ment Insurance of exports ts at issue in 
other hearings. The lender axxd exporter can 
become one under this legislation   a dam 
aging change la CJ.S. law.

.At a time when banks and commercial en 
terprises In the United states are claiming 
capital shortages, a measure that will result 
In ft further competition for tunas. and dim 
inution of capital for productive Invest 
ments Is unwarranted.

Title II extends antitrust exemptions of 
the Webb-Porfterene Act to associations 
formed for the purposes of exporting serv 
ices and to export trading companies. Ex 
empting the nation's largest banks and an 
unidentified number of existing interna 
tional lawyers, accountants and other so- 
called service firms will add to tne competi 
tive problems of many businesses at home.

Wh»t appears to be developed In the bill 
Is a double standard on competition   one 
for U.S. exporters and another for US. pro- 

 ducew. The exporters may be giant world 
companies or banks exempt from US. law 
on antitrust. Trade would be special privi 
lege while all U.S. activities would be sub 
ject tc> competitive laws.

Mr, President, the Conference of State 
Bank Supervisors (CSBS>, which is 
comprised of the 50 state banking com 
missioners opposed this bill 'as an un 
warranted Intrusion on States rights.

I understand that Senator HEINZ will 
offer a statement on the floor ameliorat 
ing some of their concerns.

Furthermore, the Independent Bank 
ers Association originally opposed this 
bill as written. The Securities Industry 
Association and the Independent Insur 
ance Agents also oppose the bill as writ 
ten.

Why? Because the legislation goes too 
far. it does not take tbe care that needs 
to be taken to continue the benefits of 
separating banking from commerce and 
It needlessly pets the antitrust laws In a 
back seat relationship to trade promo 
tion.

Mr. President, There are^w.0 serious 
defects in this legislation.

One serious defect is that the signifi 
cant and historical precedent setting 
power for banking organizations to con 
trol up to 100 percent of export trading 
companies engaged In business and com 
merce wiVl be administered by ttiree sep 
arate bank regulatory agencies. In the 
past when Congress enacted bank legis 
lation authorizing new activities regula 
tory authority has been given to the Fed 
eral Reserve.

Another serious defect is that the Jus 
tice Department and tee Federal Trade 
Commission have been shunted aside as 
primary antitrust enforcers of the anti 
trust laws governing foreign commerce 
from the United States in favor of the 
Commerce Department whose primary 
mission Is to promote and trumnet trade.

The Secretary of Commerce admitted 
that they did not have tbe expertise or 
competence In his Department to regu 
late antitrust matters.

Thus this legislation will undoubtedly
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result In inconsistent, wasteful, and over 
lapping bank regulation Instead of a con 
sistent and coherent bank regulatory 
policy; and will result in less competition 
while prize fixing In domestic and in->

place of the Justice Department and the 
federal Trade Commission, this admin 
istration continues its assault on the 
antitrust lavs. 

The legislation rewrites the Webb-ternational markets gets a wink from Pomerene Act. Currently, adherence tobCJUUMVUM 141>*»Ifc,.w ow—> ™^,**«4.w*.. ,»» »hA WAI*H-0nMaMft*lAthe Commerce Department.
This is major legislation; Major bank 

legislation and major antitrust legisla 
tion. Baafciag organizations banks, 
bank holding companies, and Edge Act 
international corporations are given 
the power to control export trading com 
panies which are permitted to engage in. 
a wide range of export and import activi 
ties not only as financiers but as 
equity participants. An export trading 
company Is permitted to purchase for its 
own account goods and commodities, 
warehouse them, and market them over 
seas through its own retail network. The 
separation between banking and com 
merce which has served this Nation well 
for over 100 years has prohibited such 
activities by banks.

If we pass this legislation, that sepa 
ration will be ended with respect to that 
particular part of banking and com 
merce.

The Federal Reserve and the Federal 
Deposit Insurance Corporation, the two 
regulatory agencies which are responsible 
for the safety and soundness of our bank 
ing system, testified that bank control of 
export trading companies posed unac 
ceptable risks to our bacilli; system. 
Their recommendation was that exports 
could best be served by banks continuing 
their role as financiers, holding a mi 
nority position perhaps in export trading 
companies, but not a position which 
would jeopardize bank capital in. the 
highly leveraged risk operations of an 
export trading company.

Our export posture is not one that re 
quires that we put our financial system 
at risk. We already have enough risk In 
our financial system,

I offered an amendment In committee 
which would contain the ask ret let the 
legislation move forward. This amend 
ment would have allowed controLof an 
export trading company by only a baak 
holding company or an Edge Act Inter 
national Company. The benefit of my 
amendment is that It would continue to 
require separation between Sauting and 
nonbanking activities and would lodge 
authority in the Federal Reserve to ad 
minister the provisions. That is consist 
ent with our existing banking structure 
where nonbank activities ore carried out 
through the holding- company And 
tarough Edge Act Corporations. Both 
the bank holding company laws and the 

. Edge Act are administered or the Fed 
eral Reserve.

The Senate, on occasion, closes its ears 
to meritorious responses to questions 
raised by legislation. This is one of those 
occasions. Thus, the Senate wffl send to 
the House a bfll that mires banking and 
commerce unnecessarily. I trust the 
House Banking Committee will clarify 
the situation.

By recommending that the Commerce 
Department play the key role in admin 
istering the Sherman Antitrust Act in

toe provisions of -the WeBb-Foenerene 
Act provides a defense against suit un 
der the Sherman Act far export assod- 
ations. This legislation goes further. An 
export association, upon making an ap 
plication to the Commerce Department, 
may obtain, certification by the Com 
merce Department that its activities 
meet the standards of the legislation.

Such a certification carries with it im 
munity Irom not only the Federal &nti- 
trust law* but also from State antitrust 
laws and private party suits, except for 
ultra vires acts.

This intrusion into the realm of State's 
rights and private rights might be plausi 
ble If a Federal agency with, antitrust 
«ws«ience was. charged with the- re 
sponsibility of administering the statute. 
That is not the case here. The Commerce 
Department will issue the certificates 
upon consultation with the Justice De 
partment and with the Federal Trade 
Commission. The legislation leaves it up 
to the Commerce Department to deter 
mine the degree to which it considers the 
views of the Justice Department and the 
Federal Trade Commission.

While the Justice Department and the 
Federal Trade Commission may file suit 
within 30 days after the Issuance of a 
certificate by the Commerce Department 
on the grounds that the export associa 
tion's behavior violates the standards set 
forth in the Webb-Pomerence Act, it is 
clear that the real action in administer 
ing the law will be in the granting of cer 
tificates and who- has that power? The 
Commerce Department.

The Commerce Department is in a 
massive conflict-of-interest situation un 
der the legislation, having responsibilities 
to promote trade and enforce the anti 
trust laws. It is clear that the antitrust 
laws are going to take a back eeat. And 
why? The antitrust laws have served this 
Nation well, giving us a marvelous tree 
and open competitive society.. They are 
now to be placed on the scrap neap be 
cause the Justice Department and the 
Federal Trade Commission have done 
their job in enforcing the law, and they 
are going to be taken out of the act by 
this bill.

The true test of competition is whether 
there is a market restraint on prices. 
The- authors of this legislation told us 
that this legislation did not change the 
substantive standards under the anti 
trust laws. Yet, when the antitrust ex 
perts came before the committee, we 
were told that the legislation Is:

An attempt to codify wfaat many people 
who participated m this process- consider 
 to be the best twnfcing on what tha law 
should be Interpreted to be by tbe.eourts.

That statement makes it obvious that 
a good deal of judgment went into the 
alleged codification.

It is clear from the testimony of Sec 
retary Baldrige that, where TJ.S. firms 
fix prices overseas or allocate markets

overseas, he Intends to certify the be 
havior even though such behavior is ac 
tionable at the present time under the 
antitrust laws. It was precisely this kind 
of behavior in overseas markets that 
caused the Wall Street Journal to say In 
an editorial tots is the Wall street 
journal, not the AF1--CIO 

By endorsing and expanding th« prindpla 
of export canels. the legislation undermines 
U& commitment to an open International 
trading aystem. Bow can ve complain About 
Of BO or Third World cartels If we eacounge 
our producer* to form t&elr own export cartels?

Mr. President. It Is clear that the 
Commerce Department will not have the 
stomach to stand against price fixing 
overseas. How win they administer *«i» 
act when the effect is on domestic prices? 
I do not know, but I have my doubts. 
Commerce will find itself in a basic con 
flict position of trying to balance effects 
on domestic prices and overseas trade.

The commerce Department has no 
expertise In administering antitrust stat 
utes, according to Secretary Baldrige's 
own testimony. Yet they are entrusted 
with administering a complex st&tvite. 
For example, under the legislation, one 
of the changes made is to prohibit effects 
on domestic prices that are "unreason 
able," terms of art under the Sherman 
Antitrust A.ct. But -sltt\ respect to Brice- 
fixlng under the Sherman Act, no inquiry 
is permissible as to "reasonableness" or 
"unreasonableness."

PWee-fotag is one of those categories, 
of antitrust behavior that b per se un- 
lawtui. W»TB price-fixing Is found. It Is 
always held to be "unreasonable" under 
current law.

Now comes Ms legislation, providing 
that oa!j beiuwior that does not "un 
reasonably enhance, stabilize or depress 
prices wttfcia Use OS." is permitted. 
Price-fixing is to be allowed, is it not? 
Is that not what that means? How much 
price-fixing Is reasonable or unreason 
able! ABU tae Commerce, Department, 
whlcn has no experts, no experience, no 
background in antitrust laws. Is to ad 
minister the law while the experts at the 
Justic* Department and the Federal 
Trade Commission, sit on the sidelines. 
I hop* the Bouse judiciary Committee 
refines the antitrust sections substan 
tially, and there la every indication they 
wOl do so.

Thus, Mr. President, we have before 
us & Mil that proves the worth of having 
two. Elouses of Congress. The Senate has 
a good concept, but goes too far, perhaps 
even la anticipation of the expected cut 
back in the bill in the House. I hope the 
Souse will perform the needed surgery 
oa thts bill and the Senate should not 
expect to see quite the same bill when 
it .returns from conference.

Mr. President, I ask unanimous con 
sent that letters from the independent 
Banker's Association, the Securities In 
dustry Association, the Independent In 
surance Agents and the Conference of 
State Bank supervisors be printed In the 
RlcoRD following my remarks.

There being no objection, the letters 
were ordered to b« printed in the Eicoan, 
as follows:
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INDEPENDENT BANKERS ASSOCIA 

TION or AMERICA,
McHenry. III.. September 2.1980. 

Hon. WILOAM PROXMIRE,
Chairman, Banking. Housing, and Urban 

Affairs Committee, Dirksen Senate Office 
Building, Washington. D.C. 

DEAR CHAIRMAN PROXMIRE: As the Senate 
continues to deliberate the merits of 3. 2718. 
the Independent Banker* Association of 
America deems tt appropriate to present Its 
views on the Proxmire-Federal Reserve 
Amendment (Amendment No. 2276) which 
would prevent a single banking organization 
from owning more than 30 percent of an ex 
port trading company or group of banting 
organizations from owning more than 30 per 
cent, of an export trading company, except 
under extraordinary circumstances.

Just as the IBAA opposes the concentra 
tion of banking resources, it opposes the 
dominance by a "few large banking organiza 
tions of the export trading company area. 
We believe that the I'roxmire-Federal Re 
serve Amendment (Amendment No. 2273) 
will help preserve (he separation of bank- 
Ing and commerce and prevent the excessive 
concentration of economic power. Therefore, 
we support it. 

Sincerely,
THOMAS P. BOLCER, 

i President.'

' .SECURITIES INDOSTIT ASSOCIATION,
Washington. D.C., March 30. 1981. 

Hon. WUJ.IAM PROXMOE, 
U.S. Senate. 
Washington, D.C,

DEAR SENATOB PHOXMIRE: The Securities in 
dustry Association is extremely concerned as 
to the breadth of S. 734. legislation which 
would extend to the banking industry the 
ability to form and participate la* export 
trading companies. We understand the bill 
will be considered by the Senate this week. 
While w« can recognize a clear and compel 
ling need to Improve our export posture and 
balance of payments abroad, we seriously 
question whether or not commercial banks 
should be permitted to engage In this ex 
tremely high risk area of commerce.

Our membership believes this bill, as writ 
ten, presents a situation where major money 
center banks without the appropriate regu 
lator's approval, could direct a captive export 
tracing company to engage In the underwrit 
ing, selling, and distributing of securities and 
commodities "that would otherwise be pro 
hibited by both the Bank Holding Company 
Act and the Glass-Steagall Act. W« believe 
this to be a fundamental breach of the Glass- 
Ste&gail Act In an area which was not thor 
oughly explored during. Senate Banking Com 
mittee consideration. It Is our hope that 
Congress, during Its consideration of -this 
legislation, will amend S. 734 to prohibit this 
kind of circumvention of existing legislative 
restrictions on commercial banks and bank 
holding companies. 

Sincerely,
EDWARD I. O'BaiEN.

INDEPENDENT INSURANCE AGENTS
or "AMERICA INCORPORATED,

March 9, 1981. 
Hon. WILLIAM PROXMIRE, 
Dirksen Senate Office Building, 
Washington, D.C.

DEAR SENATOR PROXMIRE: Our association 
would like to raise serious abjection to cer 
tain provisions of the Export Trading Com 
pany Act. 3. 144. now before the Senate 
Banking Committee.

in general, the Export Trading Company 
Act's stated purpose represents a dramatic 
policy shift from the more than 100 year 
separation of banking and commerce a sep 
aration that this association, in connection 
with other legislation now before this com 
mittee, has fought hard to retain.

The encouragement and facilitation of 
bank participation in and ownership of ex 
port trading companies is bound to have 
adverse implications for many small busi 
nesses not privileged to have access to banks' 
capit&l. credit, financial records, and ex 
pertise. Moreover, any advantages to export 
trading company clients that may derive 
from a bank's ability to engage in a full 
range of export services through an export 
trading company may be more than offset 
by non-competitive tie-Ins of these services 
to credit.

Specifically, language contained in Sec* 
tlons I03ia) 3 and 4 of the Act virtually 
ensures adverse Impact on a now thriving 
and highly competitive non-affiliated export 
Insurance market, and on potential export 
trading company clients.

That section Includes within the definition 
of collateral services to be provided by ex 
port companies the term "insurance." Since 
not qualified In any way, the term could be 
Interpreted to include Insurance sales, serv 
ices, or underwriting, for domestic or inter 
national coverages, within the context of 
onshore or offshore'Insurance operations.

Additionally, the proposed bill contains no 
language that would protect export trading 
company clients from direct or implied tie- 
ins of insurance sales to the credit and man 
agerial services the companies will be 
offering.

Moreover, it is unclear from the Act, or 
from any previous committee record, whether 
all of the permissible insurance services are 
to be subject to the traditional state regu 
latory apparatus established by the McCar- 
ran-Ferguson Act. Specifically, It is unclear 
.whether. If included within definition of in 
surance, offshore export insurance captives 
are Intended to be subject to state regula 
tion, or will be able to escape the rigors of 
state oversight and enforcement,

'Export., trade Insurance services are' avail 
able today from many sources at competitive 
prices. Introduction of additional sources, 
of undefined scope, unfairly advantaged by 
access to capital, credit, and managerial serv 
ices, would, seem at best unnecessary and at 
worst extremely harmful to existing markets 
and potential clients.

IIAA would propose as a remedy the dele 
tion of the word "Insurance" from sections 
103 (a) 3 and 4. Additionally, the commit 
tee's report should make explicit the com 
mittee's awareness of the dramatic ahlft in 
heretofore traditional public policy that en 
actment of 3. 144 would engender. Including 
possible adverse effects on businesses now 
associated with exporu^radicg. but denied 
access to the competitive advantages export 
trading companies will enjoy should this bill 
become law.

Sincerely.
ROBEBT REYNOLDS. CPCU.

President. ItAA.

MARCH 23, 1081. 
Hon. WILLIAM Psoxaonc. 
Dirksen Building. 
Washington, D.C.

DEAR SENATOR PROXMIRE: You will soon be 
voting on S. 144, The Export Trading Com 
pany Act of 1981. The Conference of State 
Bank Supervisors opposes this legislation be 
cause, as currently drafted, It would over- * 
ride state authority over state-chartered In 
stitutions and would violate the principle 
of the separation of banking and commerce. 
  CSBS asks that you support the Proxmlre 
amendment to limit control of export trad 
ing companies to bank holding companies, 
Edge Act Corporations and bankers banks. 
The Proxmlre amendment would eliminate 
the preemption of state authority and would 
lessen to some degree the erosion of the pol 
icy of the separation of depository banking 
activities from other forms of commerce.

Representing the primary chartering and

regulatory source for state-chartered com 
mercial banks. v the Conference strongly ob 
jects to those provisions In, S. 144 which 
would permit state-chartered commercial 
banks to, take equity positions in business 
enterprises In violation of state banking 
codes banning such action. This proposed 
action would constitute a serious preemption 
of state authority to determine the operat 
ing powers of be>nks which they charter and 
supervise. In the absence of some overriding 
national policy consideration, which we do 
not perceive here, CSBS objects to any statu 
tory provisions wMch would enlarge state- 
chartered banks' powers beyond those which 
a state authorizes for Its Institutions.

CSBS supports Congress In Its efforts to 
Increase U.S. exports, but believes that goal 
can be achieved more effectively by reducing 
government-related burdens on producers of 
goods and services which might be sold 
abroad. American industry can be competi 
tive in the international marketplace if we 
allow it to be. Oppressive tajca>Uon, govern 
ment-fed Inflation, consequent high interest 
rates, high labor costa and direct control 
adversary-type government regulations, all 
merit attention ahead of another government 
program particularly one which has all the 
ingredients of more, not less, regulatory bur 
dens. UntU the underlying causes of our in 
dustrial malaise have been addressed, no pro 
gram, BO matter aow well intentloned. can 
succeed.

Moreover, the principle of the separation 
of banking and commerce, a cornerstone of 
our policy against undue concentration of 
economic power, should not be abandoned 
without proven necessity to do so. Bank 
equity in nonbanklng enterprises, like gov 
ernment equity, presents a very real danger 
of credit allocation.

For all of these remaona, the Conference of 
State Bank Supervisors asks that you sup 
port the Proxmlra amendment and oppose 
final passage of S. 144.

Sincerely,
  v LAWRENCE E. KUIDZB. 

Executive Vice President-Economist..

Mr. PROXMIRE. Mr. President, I 
yield the floor.

The PRESIDING OFFICER <Mr. 
SCHUZTT) . The Senator from Massachu 
setts.

Mr. TSONOAS. Mr. President, this Is 
an Issue that Is coming back. As the 
Chair knows, we dealt with It last year. 
The vote, I believe, was 77 to 0, or 78 to 0, 
something of that magnitude.

The reason there is such broad support 
is, I think., a growing awareness of the 
need for an aggressive export policy. 
Though there are many components of 
that, certainly, export trading companies 
are part of it.

Mr. President, in the last 5 years, our 
trade deficit totaled $105.7 billion. There 
are many ways of looking at that, but the 
fact Is that this hemorrhaging of U.S. 
capital has weakened the dollar in over 
seas markets and inflated the costs of 
imports to Americans. Look at our Ger 
man and Japanese competitors, who 
make export trade a top priority. In the 
same 5-year period, they have had total 
trade surpluses of $88.8 billion and $55.6 
billion respectively.

I might add that these two countries 
import a much higher percentage of their 
energy than we do.

We must reduce this trade deficit. The 
Commerce Department estimates that 
less than I American firm in 10 sells 
overseas. This record must be improved. 
If we continue to believe that the status
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quo provides ample trading possibilities, 
we may soon And America reduced to the 
status of a glorified banana republic ever 
diminishing our raw materials and awash 
In Imported manufactured goods.

The bill before us attempts to improve 
this situation. It makes possible the for 
mation of American export trading com 
panies to deliver the output of small- and 
medium-sized American businesses to the 
marketplaces of the world. Export trad- 
Ing companies would represent American 
firms abroad and perform international 
market research, customs documenta 
tion, and regulations research. They 
would have expertise in exchange rate 
issues and foreign market potential.

I would ask Members to go around 
their States and talk to their small- and 
medium-sized businessmen and ask how 
many of those are familiar with ex 
change rate Issues and other such mat 
ters critical to International trade.

The Commerce Department estimates 
that more than 20,000 nonexportlng U.S. 
firms offer products that could compete 
abroad. Export trading companies are 
an attempt to tap this vast potential.

Title I of S. 734 allows banks to par 
ticipate In the formation of export trad- 
Ing companies. Banks bring to bear their 
Investment capital. .International net 
works, and international financial ex 
pertise, aad as such are the Institutions 
that have the best chance of making 
export trading companies significant 
contributors to Increased American ex 
ports. Bank controlling intrest In ETC's 
Is permitted, with strict constraints, to 
assure banks the opportunity to use 
their international flTmn«HHi aid man  
agement skills fully. A number of safe 
guards are In place to prevent bonk 
abuses:

Banking organizations can invest no 
more than 5 percent of their assets In 
export trading companies.

Approval of the appropriate bank 
regulators Is necessary for Investments 
In excess of $10 minion or if controlling 
investments by the bank exceed 90 per 
cent of the stock of an export trading 
company.

V'or one, find these restrictions to be 
somewhat excessive, but within the 
framework or trying to provide the 
proper assurances, I can live with them.

Mr. President, let me stress that ex 
port trading companies are an Idea that 
business leaders in New England are 
fully behind. In my own State of Massa 
chusetts, my small business advisory task 
force is eager for the enactment of S. 
734. The Small Business Association of 
New England strongly endorses export 
trading companies. The New England 
Congressional Institute's export trading 
company task force, consisting of 15 
economists, bankers, and h"gjnA!'KimArt, 
also believe the export trading com 
pany idea deserves attention. Two banks 
In my State, the First National Bank of 
Boston and the- Shawmut Bank are 
keenly Interested In the bill. In addition, 
I have met with a number of textile 
manufacturer's in this past year and 
found it refreshing to listen to then- sup 
port for export trading companies as a 
means to compete internationally. A De 
partment of Commerce study indicates
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that American textile manufacturers 
could benefit significantly from tills bill. 
I suggest that International competitive 
ness is a much better option than pro 
tectionism.

Mr. President, this bill is a start in a 
much needed effort to Improve our In 
ternational trade competitiveness. It 
means Jobs for Americans and help in 
paying our huge oil debt. We cannot af 
ford to pass up this opportunity. I am 
confident that, as last year, the Senate 
will pass this measure without dissent, 
it Is hoped.

Let me talk about some of the issues 
that have been raised In opposition, 
which are the same Issues raised last 
year. The problem. In the meantime, has 
not gone away.

One argument put forth is the idea 
that there Is no trade problem. Exports 
are growing, so why worry? I must point 
out that even though U.S. exports have 
grown In the 1910's from 4.3 percent of 
our GNP to 8 percent today, we are In 
fact losing ground in the growing over 
seas markets. The US. share of the total 
world market in 1970 was IS percent; in 
1980, it was 12 percent. The U.S. share 
of the manufactured goods total world 
market has gone from 213 percent to 
17.4 percent.

Second, let me talk about the current 
account issue. Those who argue that we 
do not have a crisis because the current 
account is in balance are- half right and 
half wrong. They are absolutely correct 
that the current account is In balance. 
They are absolutely Incorrect, In my 
opinion, that that Is cause for great com 
fort. There are several reasons why I feel 
this way.

First, any rapid growth in foreign In 
vestments here would rapid!; offset the 
return In our foreign Investment there, 
so our strength is a reflection of what 
oar trading partners have not yet done 
but are increasingly doing. The advan 
tage we have by the balance of current 
accounts is a function of nonlnvestment 
by foreigners in this country; and ea 
everybody knows, that is chanting rapid 
ly. So the advantage w« have Is Illusory. 
It Is a function not of our strength, but 
of decisions made by others.

Second, the recent Jump In recorded 
return on foreign Investment is caused 
to some degree by companies bringing 
funds back to America to take advantage 
of high-Interest rates. This is a tempo 
rary and rather artificial souree of 
strength.

Third, living off returns from foreign 
Investments Is sort of coupon-clipping 
writ large. It Is a static benefit derived 
from past competitiveness. It is no sub 
stitute for present competitiveness. To 
have the edge which enables you to in 
vest abroad successfully requires a lead 
In technology, production, and manage 
ment know-how. No return of a foreign 
Investment can continue if there is not 
movement up the product scale and a 
retention of the competitive edge.

There are also those who would argue 
that we do not have an export crisis 
but that, in fact, what we are dealing 
with is simply a problem that results 
from the price of oil going up dramati 

cally. That Is true. Our ever growing oil 
bill certainly creates our trade problem.

The Japanese and the Germans, how 
ever, who Import a higher percentage 
of their energy than we do, have taken 
an activist position to insure their own 
economic survival. They have done what 
Is-necessary to pay their oil debt In a 
competitive world economy; they have 
made trade their No. 1 priority. That Is 
a mind set we do not have in this country 
and must rapidly assume.

Finally, one can argue against export 
trading companies because of fear of 
expanding the powers of banks. I think 
the German and Japanese responses 
would be simple that without the ca 
pacity to compete Internationally we will 
run up our trade deficit year after year, 
and soon not have an economy to worry 
about. That response must become our 
response.

My State, which has witnessed the de 
cline of the shoe and textile Industries, 
is probably the best example at least 
during my lifetime of a State that has 
teamed dramatically, and to Its chagrin, 
what It means not to be competitive in 
ternationally. We in Massachusetts now 
have an unemployment rate considerably 
below the national average because of 
our capacity to produce world class high 
technology equipment.

If we lose the capacity to compete in 
ternationally in this area, what do we 
then go to? Probably years of decline. It 
seems to me that we should learn our 
lesson and do what our International 
competitors are doing,-and that Is to 
take International trade seriously and do 
what la necessary to be competitive. Ex 
port trading companies represent a first 
step.

There are other Important trade Is 
sues Bxport-Iinport Bank funding the 
taxation of Americans abroad but they 
are Issues for another time.

Today it Is my hope that the export 
trading companies measure will be 
passed, and passed unanimously as It 
was passed last year. Then we can work 
on the House side, to make them see the 
wisdom of the bill.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. TSONOAS. I yield.
Mr. HEINZ. Mr. President, I commend 

the Senator for his statement. I agree 
strongly with something be said at the 
close, which is that this Is only a part 
of what we need to do to enhance this 
Nation's export stance to be competitive.

There are a number of things we have 
to do in connection with the Foreign 
Corrupt Practices Act, sections 911 and 
913. of the Internal Revenue Code, as 
well as many other things the Export- 
Import Bank, getting some negotiations 
going in terms of export credit financing 
practices worldwide, perhaps even a fol 
low-on trade bill to the Trade Agree 
ments Act of 1979.

So I believe the Senator Is absolutely 
correct as to the points he has made, 
and I commend him for his statement.

Mr. TSONOAS. I thank the Senator 
for his comments. I will take a Xerox 
copy of his remarks and send it to the 
White House.
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They are equally persuaded as to the 

value of the comprehensive approach.
Mr. HEOfZ. It is my hope the Senator 

and I will be able to join together. I think 
he and I agree.

Mr. PBOXM1RE. Mr. President, before 
the Senator yields the floor, and I know 
the Senator from Nebraska is anxious to 
call up an amendment, I shall take a few 
minutes to call attention of tne senate 
to testimony before the committee that 
showed a few things.

It showed in the first place, unlike the 
arguments made by my good friends 
from Pennsylvania and Massachusetts, 
the trade balance has been improving 
and sharply improving.

As one witness pointed out before our 
committee on March 5, he pointed out 
that 1980 was the second consecutive 
year in which our merchandise trade 
deficit declined: that in 1980 exports in 
creased $39.9 billion or some 22 percent: 
that in 1980 our merchandise trade bal 
ance with non-OPEC developing coun 
tries moved to a surplus of S3.3 billion 
from a deficit or $3 billion, while the 
surplus with Western Europe increased 
to $20.3 billion from $12.3 billion, and 
that looking solely at nonagrlcultural 
exports, 1980 showed an Increase of $33.4 
billion or some 7 percent by volume.

Let me conclude by saying that Henry 
Walltxh. who is toe international finance 
expert for the Federal Reserve Board and 
a highly respected International econo 
mist, argued exactly the opposite position 
from what the Senator from Massachu 
setts was telling us about, the signifi 
cance of balance on current accounts. Be 
pointed out that overall, il you Include 
everything. Investment, Income, services, 
et cetera, overall our position, stands in 
sharp contrast, with that at continental 
European countries and Japan, all of 
which are recording deficits on current 
accounts-

So in both of these areas he has said 
that we have Improved and improved 
sharply and that overall our current ac 
count balance which Is in his judgment, 
and he is a man of very distinguished 
credentials and highly respected as an 
economist, the top international expert 
for the Federal Reserve Board, be feels 
we are in very sound position and Im 
proving.

Mr. TSONGAS. Mr. President. I make 
just two points,

First, let me say that to argue that our 
balance of trade is not as bad as It used 
to be, so we need not worry about it. is 
ttif same as arguing that my house mort 
gage and my car mortgage are less ex 
pensive, due to inflation, so I need not 
worry about paying them. The fact Is you 
have an enormous deficit that you are 
running, as I have pointed out in my re 
marks. During the last 5 years, It totals 
aver S105 billion. That la a gigantic def 
icit that cannot be Ignored.

The second point 13 that these are the 
same arguments that my distinguished 
chairman used last year and yet he still 
voted for (he bill. I can only assume that 
in the deej> recesses of his heart, he knows 
we are right.

Mr. PROXMIRE. Mr. President, may I 
say I voted for the bill. I think the bill, 
as I say, overall Is all right though there 
are two parts of the bin that I oppose,

and the Senator's statement did not go to 
those. The antitrust feature of the bill is 
certainly one of the principal ones and 
giving the Federal Reserve the central 
ized power of administering it. is some 
thing the Senator did not discuss.

I agree overall it is good to have this 
legislation. But I think it can be im 
proved.

Mr. TSONQAS. On that note I agree.
OT AMSITOMEirr NO. SB

(Purpose: To make technical amendments: 
to remove the establishment of the office 
of Export Trade: and to eliminate tne term 
"invalidation" and substitute tne term 
"revocation") 
Mr. HEINZ. Mr. President, I send a

package of amendments to the desk, four
in number, and ask unanimous consent
that they be considered en bloc. v 

The PRESIDING OFFICER. Without
objection. It is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
Tne Senator from Pennsylvania (Mr.

HMNZ) proposes an unprtnted amendment en
bloc numbered 58.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the reading of 
too amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
On page 6, line H. strike out "and- and 

insert In lieu thereof "or"'.
On page 9. line 16. strike out "and" and 

insert In lieu thereof "or".
On page 11. line 25. delete ", after notice 

and opportunity for bearing.". " .
On page 12, line 5. after "agency" Insert ". 

after notice and opportunity for bearing.".
On. pag« as, strike out lines 4 and 5. and 

Insert In lieu the following:
"(b) PVXPOSK. It fa the purpoaft of this 

title to encourage American exports by di 
recting the1*. 
- On pag» it, strike out lines 7 through 19.

Renumber succeeding sections accordingly.
On page 30. line 23. strike out "or in 

validation".
On pass 40. tee I. strike out "INVALIDA 

TION" and insert In lieu thereof "REVOCA 
TION". <

On page 40, line 15. strike out "Invalida 
tion" ana insert la lieu thereof "revoca 
tion".

On page 40. line 30. strike out "declaring 
the certificate Invalid" and inserting in lieu- 
thereof "revoking the certificate".

Mr. HEINZ. Mr. President there are 
four technical amendments.

Mr. PROXMTRE. Mr. President, we 
had an opportunity to review these 
amendments. They are technical amend 
ments, and I have no objection to them. 
They are fine amendments. I support 
them.

Mr. HEINZ. I thank my colleague from 
Wisconsin. ____

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ments en bloc.

The amendment (X7P No. 58) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the amend 
ment was agreed, to.

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, before I

yield, and I know the Senator from 
Nebraska has an amendment that he 
wants to offer, I simply wish to provide 
for the RECORD a letter we recently re 
ceived from the Conference of state 
Bank Supervisors who prior to the dis 
cussion we had in the Chamber today 
did object to the bill on the basis that 
they thought it preempted State bank 
regulatory auhority.

This letter lays that objection to rest. 
and I quote in part:

The Conference is satisfied that your ex 
planation. mode a part of the legislative 
History of the Export Trading Company Act. 
responds adequately to our objection on the 
points covered. That objection IS therefore 
 withdrawn.

Mr. President. I ask unanimous con 
sent that the entire text of this letter be 
printed in tbeRicosu. 
. There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows;

OoitrniNcx op STATX BANK

Washington, C.C.. April 1, till. 
Hon. JOBH HUNz. 
Jttuie'I Building, 
Washington, B.C.

DEAB SEKATOB HEINZ: The Conference was 
pleased to learn of your intent to address our 
concern over the apparent override ot, state 
authority over state-chartered institutions 
contained In 3. 734, the Export Trading com 
pany Act.

It la our understanding that you will ex 
plain the intent of the bill in ta» following 
terma:

"Nothing In the bill IB intended u an over 
ride ot existing state authority over SUM-
chartered institutions. limitations which 
now exist by force of individual state statutes 
or regulation* that would affect the ability 
of state-chartered banka to take equity post- 
Uona In export trading companies an not 
preempted. Furthermore, because no override 
of existing .state regulatory authority 1* In 
tended, nothing In the bill can be construed 
aa preventing states from adopting fcwa or 
promulgatrog.reguiatlons which would pro 
hibit. condition, limit OF restrict Investments 
by banks chartered under the lam 01 any 
Race. That la the intent or section 109 (g) 
of the bill.

"To the extent that state-chartered in 
stitutions are not prohibited by state statute 
or regulation from taking any equity posi 
tion in an export trading company within 
the meaning ot tills bill. Section 105(b)(l) 
(B) la'hot Intended to create an exclusive ap 
proval right in the appropriate federal bank 
ing agency where a controlling interest la to 
be acquired, nor u Section 106(b) (1) (A) In 
tended to preclude the requirement of state 
approval for tne taking of less than a con 
trolling interest. It la not Intended that this 
bill Interfere In any way with, tfie present 
role of the state banking department as the 
primary regulator of state-chartered Instltu-

The Conference Is satisfied that your ex 
planation, made a part of the legislative his 
tory of the Export Trading Company Act. 
responds adequately to our objection on the 
polnta covered. That objection 13 therefore 
wltndrawn.

The Conference does, however, reserve Its 
objection to tbe erosion ot the principle of 
the separation of banking and commerce, 
absent a proven necessity to do so. 

Sincerely,

Executive

Mr. HEINZ. Mr. President, there are a 
number of supporters of this bill that I
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wish to take another minute just to read 
Into the RECORD.

These include:
President's Export Council.
National Governors' Association.
TT.S. Chamber of Commerce.
American Bankers Association.
National Forest Products Association.
National Association of Manufacturers.
American Association of Port Authorities.
Mining and Reclamation Council of 

America.
Emergency Committee for American Trade.
National Small Business Association. 

- American Textile Machinery Association.
Man-Made Fiber Products Association.
American Apparel Manufacturers Associa 

tion.
Scientific Apparatus Makers Association.
National Machine Tool Builders Associa 

tion.
American Soybean Association.
Electronic Industries Association.
National Customs Brokers and Forwarders 

Association of Amercia.
National Federation of Independent Busi 

ness.
American Leagus for Exports and Security 

Assistance.
American Electronics Association.
Business Boundtable.
Bankers Association for Foreign Trade.
Task Force on International Trade of the 

White Bouse Conference on small Business  
Thomas M. Rees.

Acme-Cleveland Corporation.
Commercial Credit Company.
RockweU International Trading Company.
Philadelphia National Bank.
North Carolina National Bank.
International Trade Operations, Inc.
Export Managers Association of California.
Schueler and Company.
American Institute of ~ Marine Under 

writers.
AMERX.

And last, by no means, at least two ad 
ministrations, the previous one and this 
one as evidenced by the testimony of 
Secretary Baldrtge, of the commerce 
Department, at our hearings.

Mr. President, we are delighted with 
this broad support of the legislation and 
delighted to have the support of the Sen 
ator from Wisconsin for this legislation 
and as I say some 61 cosponsors that we

Mr. DANPORTH. Mr! President, the 
United States needs to become an ag 
gressive exporter of Its goods, and serv 
ices. One need only look at our growing 
trade deficit to appreciate that our In 
dustries are losing the competitive battle 
within world markets.

For the first 70 years of this century 
our Nation had a positive trade balance 
with its trading partners. For the better 
part of this century VS. Industry was 
efficient, had Innovative capacity, and 
was unexcelled in technological leader 
ship. Today, the statistics and the out 
look is not that encouraging. In 1977 the 
United States ran a $26.9 billion deficit, 
a $28.5 billion deficit in 1978, and a $25 
billion deficit In 1979. Last year the trade 
deficit was approximately $25 billion. 
The economic stability of our Nation Is 
being swiftly eroded.

In the last two decades the U.S. 
share of free world exports declined 
from 15 to 11 percent. Within, the 
last 5 years our major competitors have 
managed to increase real exports by 4 
percent a year, while the value of UJ3.

exports, adjusted for inflation, has 
shown little if no growth. Looking at the 
relative Importance of exports as a per 
centage of GNP, U.3. exports account 
for approximately 7 percent of GNP in 
contrast to Japan where exports ac 
count for 14 percent of ONP and for 22 
percent of GNP in Germany. Something 
has to be done to spur U.S. exports.

Mr. President, 3. 734 is a step In that 
direction. The bill encourages and pro 
vides a framework within which export 
trading companies may be formed. The 
bill enables banking institutions to In 
vest in export trading companies under 
specified and carefully regulated condi 
tions. Further, S. 734 significantly 
amends the Webb-Pomerene Act of 1918 
to clarify the antitrust provisions appli 
cable to export trade associations and 
provides a certification procedure 
whereunder export trading companies 
and trade associations may receive anti 
trust clearance for specified export trade 
activities.

Mr. President. I would like to address 
my remarks to the antitrust provisions 
of S. 734, specifically title O. Title n finds 
its origin in S. 864, the Export Trade 
Association Act of 1979, Intrdouced by 
myself and Senators BETTTSEN, CHATEE. 
Javits, HERTZ, and MATHIAS on April 4. 
1979. Hearings were held on S. 364, and 
other bills, on September 17 and 18,1979 
before the Subcommittee on Interna 
tional Finance of the Senate Committee 
on Banking, Housing, and Urban Affairs. 
A revised version of S. 864 was Intro 
duced on February 26, 1980 as amend 
ment No. 1674. Hearings on the revision 
were held on March 17 and 18, and 
April 3,1980. The Senate Banking Com 
mittee reported an original bill. S. 2718. 
which contained amendment No. 1674 to 
& 664. On August 27 and September 3, 
1980, S. 2718 was considered by the Sen 
ate and passed by a vote of 77 to 0. 
On January 19, 1981, Senator Hrnra, I. 
and others Introduced S. 144. Title n 
of S. 144 was the same as title n of S. 
2718 as passed the Senate last year. 
Hearings'on 3. 144 were held before the 
Subcommittee on International Finance 
and Monetary Policy on February 17,18, 
and Marcti 5, 1981. S. 144 was reported 
out by the Banking Committee as S. 734.

Before I address myself to the particu 
lars of title n of S. 734 I believe a brief 
historical background of the current 
law the Webb-Pomerene Act of 1918 
(IS U.S.C. 61-66) which title n amends, 
will prove beneficial.

In 1914 Congress directed the Federal 
Trade Commission to study and report to 
the Congress on the conditions affecting 
U.S. export trade. In 1916 the Federal 
Trade Commission published a report 
that found American manufacturers and 
producers when attempting Individually 
to enter foreign markets to be at a dis 
advantage because of strong combina 
tions of foreign competitors and orga 
nized buyers. The report also noted that 
the threat of antitrust prosecutions 
under the Sherman Act deterred export 
ers from carrying out collective efforts to 
challenge foreign cartels.

In response to the findings of the PTC 
report. Congress passed in 1918 what has 
come to be known as the Webb-Pomerene

Act. The purpose behind passage of the 
Webb-Pomerene Act was to provide VS. 
exporters with the ability to compete 1n 
international markets on an equal basis 
with their foreign competitors. The 
Webb-Pomerene Act provides a limited 
exemption from both the Sherman and 
Clayton Antitrust Acts to qualified joint 
ventures In export trade known as Webb- 
Pomerene Associations. The Webb-Pom 
erene law exempts from U.S. antitrust 
laws any association established "for the 
sole purpose of engaging in export trade" 
(15 U.SC. 62) as long as the association. 
Its acts, or any agreements into which 
the association enters, do not: First, re 
strain trade within the United States; 
second, restrain the export trade of any 
domestic competitor of the association: 
or third, artificially or Intentionally en 
hance or depress prices within the United 
States of commodities of the class ex 
ported by such association or substan 
tially lessen competition within the 
United States or otherwise restrict trade 
therein (IS U.S.C. 62).

The Webb Act defines "export trade" 
to Include only "trade or commerce in 
goods, wares, or merchandise exported, 
or in the course of being exported from 
the United States" (15 U.S.C. 61). As la 
obvious, the Webb Act does not extend to 
exports of services.

Mr. President, both the legislative his 
tory of the Webb Act, and the adminis 
trative and judicial interpretation of the 
act, shed light on its scope and Intended 
effect.

The debate on passage of the Webb 
Act was centered on the resolve of two 
points mentioned in the PTC report. 
These were: First, that American firms 
and US. exports might be benefited II 
cooperative arrangements reduced tha 
costs of foreign marketing or enhanced 
the bargaining power of American firms 
when dealing with foreign buyers: and 
second, that domestic trade might be af 
fected adversely if cooperative arrange 
ments enabled American firms either to 
exploit consumers In the home markets 
or exclude nanmember firms from the 
export market.

The legislative history of the Webb 
Act, including both House and Senate 
reports and the debates in the COHGEXS- 
SZONAL RIGORS, evidences that Congress 
presumed that formation of export trade 
associations would enable smaller Amer 
ican firms to compete more effectively 
with large and powerful firms abroad 
by permitting American sellers to com 
bine and bargain collectively. It was be 
lieved that the combined power of Amer 
ican firms would provide the means for 
entry Into foreign markets which pre 
viously were blocked by the power and 
tactics of sellers and buyers abroad.

Early In the history of the Webb Act 
the FTC Issued a letter setting forth Its 
enforcement Intentions. In that letter, 
known as the 1924 silver letter, the FTC 
announced that an association could 
qualify under the Webb Act If It existed 
for no other purpose than to fix prices 
and allocate sales in foreign markets  
as long as the substantive criteria set 
forth in the act were met and while 
foreign corporations were excluded from 
membership in Webb Associations, these
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associations might enter into any coop 
erative arrangements with nonnatlonals 
which might enhance their trade posi 
tion in foreign markets.

A second determination of the silver 
letter permitting restrictive agreements 
between Webb associations and foreign 
nationals was rescinded in 1955. Under 
the new criteria outlined by the PTC, if 
export associations enter into restrictive 
agreements with foreign competitors, 
those agreements will not be within the 
antitrust proections of the Webb Act and 
the lawfulness of the associations' ac 
tivities will be Judged under the Sher- 
man Act, as would similar conduct by 
an individual exporter.

After Issuance of the silver letter it was 
not until the 1940's that further clariflca- 
.tion was afforded the scope of the Webb- 
Pomerene antitrust exemption through a 
series of investigations conducted by the 
Commission known as the 202 series of 
recommendations. These investigations 
concluded that a Webb-Pomerene asso 
ciation may not:

Enter into agreement: of any kind with 
domestic producers who are not mem 
bers of the association which fix prices, 
terms of sale, or otherwise restrain the 
free export of goods of nonmember firms. 
Pipe Fittings and Valve Export Associa 
tion (1948).

Enter into agreements of any kind 
whereby exports of domestic nonmember 
producers are deducted from the export 
quota of the association. Florida Hard 
Rock Phosphate Export Association 
C1945).

Enter Into agreements of any kind 
which prohibit association members 
from selling to domestic exporters in 
competition with the association, or 
which deduct sales by a member within 
the United States from the member's 
export quotas through the association. 
Phosphate Export Association (1946).

Falsely represent that It Is the sole 
export representative of the United 
States in a given Industry. Pacific Forest 
Industries (1940).

Enter into agreements of any kind 
with owners or operators of shipping 
terminals, thereby restricting use of such 
terminals to only association members. 
Phosphate Export Association (1948).

Be involved in acquiring control of 
any patent or process useful in the pro 
duction of the goods it markets. Sulphur 
Export Corp. (1947).

Enter into an agreement of any kind 
which precludes or restricts the right of 
the association or Its members from 
using a trademark or label in the 
United States. General Milk, Co.. Inc.. 
Ltd. (1947).

Enter an agreement of any .kind 
whereby it controls or attempts to con 
trol any of the terms or conditions of 
sales by its members within the United 
States. Phosphate Export Association 
(1949).

Enter an agreement of any kind with 
any foreign producer or cartel whereby 
the United States is designated as an ex 
clusive trade area, or imports Into the 
United States are otherwise curtailed or 
restricted. Export Screw Association of 
the United States (1947).

Own stock, either directly or indirect 
ly through subsidiaries, hi corporation 
or other producers outside the United 
States. Export Screw Association of the 
United States (1947).

Enter an agreement of any kind 
whereby foreign producers are guaran 
teed the right to sell within a given area 
a specified tonnage over and above sales 
In that area by the association. Sulphur 
Export Corp. (1947).

Enter an agreement of any kind which 
discriminates among Its members as to 
the right of withdrawal, resignation, or 
restricting the right of former members 
to compete with the association after 
withdrawal. Phosphate Export Associa 
tion (1946).

Conduct office operations jointly with 
a domestic trade association. Carbon 
Black Export, Inc. (1949).

Enter an'agreement of any kind to 
"maintain the status quo" in the world 
market of the industry and to do noth 
ing which would encourage or Increase 
competition hi the industry. Sulphur 
Export Corp. (1947).

Take into membership anyone who is 
not a citizen of the United States, nor 
any foreign purchaser, customer, repre 
sentative, or agent of a foreign com 
pany. Phosphate Export Association 
(1946).

In 1966 the Commission in advisory 
opinion No. 91 determined that member 
ship by a firm owning foreign entities is 
permissible in a Webb-Pomerene asso 
ciation.

Further clarification as to the param 
eter of the antitrust exemption pro 
vided under the Webb Act has been 
gained through adjudication of a num 
ber of cases brought by the Department 
of Justice, of these cases there are two 
major decisions which interpret the 
scope of the Webb Act.

In the first case. United States against 
Alkali Export Association (Southern Dis 
trict. New York, 1944) the court found 
that a Webb association had violated the 
Sherman Act by participating In foreign 
cartels that engaged In practices result 
ing hi the use of monopoly power to ex 
tinguish the competition of Independent 
domestic competitors engaged in export 
trade and. which carried out practices 
that stabilized domestic prices by remov 
ing surplus products from the domestic 
market. In the second case. United States 
against Minnesota Mining Mfg. (District 
Court. Massachusetts. 1950) the court 
held that an export association could not 
establish or operate Jointly owned facili 
ties abroad and then went on to give 
illustrations of conduct that a Webb as 
sociation may lawfully carry out: First, 
an association could be created by a 
majority of the firms in an Industry; 
second, the association could be used as 
the members' exclusive foreign outlet; 
third, members of the association could 
agree that goods would be purchased 
only from member producers: fourth, 
resale prices could be fixed for the asso 
ciations' foreign distributors: fifth, prices 
could be fixed and quotas established for 
members: and sixth, foreign distributors 
could be required to handle only the 
members: products.

The Minnesota Mining case provides 
the most authoritative interpretation of 
the scope and rationale of the antitrust 
exemption under the Webb-Pomerene 
Act. As stated by the court:

Now tt may very well be that every success 
ful export company does inevitably affect 
adversely the foreign commerce of those not 
In the Joint enterprise and does bring the 
members of the enterprise so closely together 
aa to affect adversely the members' competi 
tion In domestic commerce. Thus every ex 
port company may be a restraint. But if 
there are only these Inevitable consequences, 
an export association Is not an unlawful re 
straint. The Webb-Pomerene Act Is an ex 
pression of Congressional will that such a 
restraint shall bo permitted.

In enacting the Webb-Pomerene Act. 
Congress envisioned an eager American 
business community availing itself of the 
opportunity to pool its faculties, re 
sources, and expertise In such a fashion 
as to implement an ambitious joint ex 
porting program. That vision never 
materialized.

At their high-water mark between 
1930 and 1935, Webb-Pomerene Associa 
tions numbered 57 and accounted for ap 
proximately 19 percent of total U.S. ex 
ports. Today the number of associations 
has dwindled to around 30 and their 
share of total UJS. exports has dipped to 
less than 2 percent.

The reasons for this poor showing are 
many. To list but a few:

The business community traditionally 
has placed top priority on tapping the 
vast domestic market and has been much 
slower to focus en the prospects overseas.

The ever-expanding US. service In 
dustries hare been excluded from quali 
fying for the act's antitrust exemption.

The Department of Justice, and to a 
lesser extent the Federal Trade Commis 
sion have been perceived by the business 
community as exhibiting a thinly veiled 
hostility toward Webb-Pomerene Associ 
ations. Therefore, the threat of antitrust 
litigation has served as a deterrent to 
broader utilization of the Webb-Pomer 
ene Act.

All in all there remains the strong Im 
pression among most parties that the 
Webb-Pomerene Act Is a quaint relic of 
the past a cracked plate that is not good 
enough to be brought out for company 
and yet not so useless as to be thrown 
away. This is regrettable, particularly at 
a time when we are suffering year hi and 
year out $30 billion deficits.

Title n to S. 734 modifies the Webb- 
Pomerene Act in a way that will permit 
many more American firms to make use 
of its updated provisions to promote ex 
ports.

Title n does the following:
It makes the provisions of the Webb- 

Pomerene Att explicitly applicable to the 
exportation of services. (The National 
Commission for the Review of Antitrust 
Laws and Procedures made this same 
recommendation in its' report to the 
President.

It expands and clarifies the act's anti 
trust exemption .for export trade associa 
tions, and provides an antitrust exemp 
tion for export companies formed under 
title I of S. 734.

It requires that the antitrust Immu-
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nity be made contingent upon a pre- 
clearance procedure.

It transfers the administration of the 
act from the FTC to the Department of 
Commerce.

It creates within the Department of 
Commerce an office to promote the for 
mation of export trade associations and 
trading companies. .

It provides for the establishment of 
a task force whose purpose will be to 
evaluate the effectiveness of the Webb- 
Pomerene Act in increasing U.S. ex 
ports and to make recommendations re 
garding its future to the President.

Mr. President, with respect to amend 
ments made to the Webb-Pomerene Act 
by title n of S. 734 section 201 states 
the short title of the act while section 
202 sets forth findings by the Congress 
regarding exports and joint exporting 
activities and the need for amending 
the 1918 Webb-Pomerene Act (15 U.S.C. 
61-66).

Section 203 amends section 1 of the 
Webb-Pomerene Act (15 U.S.C. 61) and 
defines the pertinent terms to be used 
in the amended Webb-Pomerene Act. 
"Export trade" is amended to Include 
trade in services as well as that In goods, 
wares, or merchandise. "Service" is de 
fined as meaning tangible economic out 
put and Is intended to be an all-encom 
passing definition, a term not limited 
by usage relevant to any particular 
point in time. The term "trade within 
the United States" retains the definition 
under section 1 of the Webb-Pomerene 
Act. The definition of "antitrust laws" 
is Intended to be all Inclusive of both 
Federal and State statutes prescribing 
the competitive norms within the mar 
ketplace. Within the Federal jurisdic 
tion this Includes the Sherman Act. the 
Clayton Act. the Wilson Tariff Act, and 
the Federal Trade Commission Act. The 
remaining definitions In section 203 are 
self-explanatory. It should be noted that 
the amendments to the Webb Act con 
tained in title H are expanded to In 
clude qualified "export trading com 
panies" as well as Webb associations.

Section 204 of title n amends sections 
2 and 4 of the Webb-Pomerene Act (IS 
U.S.C. sections 62 and 64) establishes 
the scope of the antitrust exemption. 
Section 2 of the Webb-Pomerene Act 
exempts from the application of the 
Sherman and Clayton Antitrust Acts  
specifically sections 1 to 7 of title 15 
of the United States Code any Webb 
association that is established for the 
sole purpose of engaging In export 
trade: does not restrain trade in the 
United States; does not restrain the ex 
port trade of any domestic competitor 
of the association: that does not artifi 
cially or intentionally enhance or de 
press prices within the United States of 
commodities of the cuss exported by 
the association; or does not substan 
tially lessen competition within the 
United States.

Section 4 of the Webb-Pomerene Act 
extends the jurisdiction of the Federal 
Trade Commission Act to include unfair 
methods of competition used in export 
trade even though the acts were engaged 
.In outside the United States.

Section 204 of title n establishes a new 
section 2 to the Webb-Pomerene Act. 
Section 2 (a) sets out the eligibility cri 
teria for the antitrust exemption afforded 
under the act for export trade associa 
tions and trading companies. Section 2 (a) 
establishes six eligibility criteria. They 
are that the association or .trading com 
pany and their export trade activities:

First. "Serve to preserve or promote 
export trade";

Second. "Result in neither a substan 
tial lessening of competition or restraint 
of trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of such association";

Third. "Do not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, mer 
chandise, or services of the class exported 
by such association";

Fourth. "Do not constitute unfair 
methods of competition against competi 
tors engaged in the export trade of goods, 
wares, merchandise, or services of the 
class exported by such association";

Fifth. "Do not include any act which 
results, or may reasonably be expected to 
result, in the sale for consumption or 
resale within the United States of the 
goods, wares, merchandise, or services 
.exported by the association or export 
trading company or Its members"; and,

Sixth. "Do not constitute trade or com 
merce In the licensing of patents, tech 
nology, trademarks, or knowledge, except. 
as Incidental to the sale of goods, wares, 
merchandise, or services exported by the 
association or export trading company or 
its members."

With the exception of the requirements 
in paragraphs (1), (4) and (6) of section 
2(a) of the act provisions that impose 
additional criteria for eligibility in ad 
dition to those found in the standards of 
the current Webb-Pomerene Act the 
substantive law of antitrust as modified 
by the amended Webb-Pomerene Act has 
not been altered. The amendment of the 
Webb-Pomerene Act by section 204(a) 
of title n of S. 734, with the exceptions 
as noted. Is a codification of court inter 
pretations of the Webb-Pomerene ex 
emption to the domestic antitrust laws. 
In this regard I make specific reference 
to the decision in United States against 
Minnesota Mining and Manufacturing 
Co. which I alluded to earlier In 
my remarks. Also, the amendment is con 
sistent with the present enforcement pol 
icy of both the Department of Justice 
and the Federal Trade Commission.

As stated by Ky Ewing, Deputy Assist 
ant Attorney General, Antitrust Division. 
Justice Department, during hearings on 
S. 864 now title H to a 734 before the 
International Finance Subcommittee of 
the Senate Banking Committee on Sep 
tember 18,1979:

W« note (that 3. 864) would require that 
ft netraint of U.S. domestic trade be subet&n- 
Ual before the exemption would disappear. 
The purpose of this proposal ... la to bring 
the Act Into what we conceive to be the cur 
rent state of antitrust law Interpreted by 
the court. <September 17, 18 hearing record 
on Export Trading and Trade Association, 
p. 13S).

Similarly, Daniel Schwartz, Deputy 
Director, Bureau of Competition, Fed 

eral Trade Commission, testified that the 
antitrust standards specified in S. 864 
"are essentially equivalent to the stand 
ards of the Webb-Pomerene Act." (Sep 
tember 17, 18 hearing record on Export 
Trading and Trade Associations, p. 194.)

In his prepared statement, Mr. Ewing 
further explained that 

The judicially accepted legal threshold test 
for applicability of the Sherman Act to ac 
tivity abroad places a heavier burden on 
government and private plaintiffs than that 
applicable domestically. The presence of a 
substantial and foreseeable effect on UJ5. 
domestic or foreign commerce Is required, 
not merely some minimal effect. (September 
17. 18 hearing record on Export Trading and 
Trade Associations, p. 144.)

Mr. Ewing also noted in his testimony 
before the subcommittee that 

The Department of Justice has long pred 
icated Its enforcement efforts In export re 
lated matters upon the ability to prove a sub 
stantial and foreseeable effect on U.S. com 
merce. (September 17, 18 hearing record on 
Export Trading and Trade Associations, pp. 
134-155.)

Mr. HEINZ. Will the Senator from 
Missouri yield for a question on section 
204(a) 1 

' Mr. DANFORTH. Yes.
Mr. HEINZ. If section 204 (a) Is noth 

ing more than a codification of not only 
current" judicial understanding of sec 
tion 2 of the Webb Act but also the en 
forcement intent of both the Depart 
ment of Justice and the Federal Trade 
Commission, why was it necessary to 
amend this section of the Webb Act with 
the exception of paragraphs (1), <4>, 
and (6) as you noted?

Mr. DANFORTHr-The amendment is 
necessary to provide certainty to the 
business community in their Interna 
tional trade activities, assuring them 
that their activities do not run afoul of 
domestic antitrust laws. This is accom 
plished by establishing a certification 
procedure and by codifying not only 
present applicable case law but also the 
enforcement Intentions of the antitrust 
oversight branches of our Government. 
Two examples will suffice. Under the 
present Webb-Pomerene Act if an ac 
tivity of a Webb association is "in re 
straint of trade within the United 
States" section 2 of the Webb-Pom 
erene Act then the international.trad- 
Ing activity of that association is. not 
exempt from prosecution under the 
antitrust laws. When is a "restraint" 
actionable? When it Is de-minimus, in 
significant, something more than incon 
sequential, substantial, or just what kind 
of measurement is to be employed?

The Court In Minnesota Mtntny held 
that the restraint has to be, something 
more than the inevitable consequences 
of the Joint activity of competitors. The 
Department of Justice stated its enforce 
ment intent under the Webb Act to be 
against joint exporting activities that 
have a substantial and foreseeable re 
straint on domestic trade. It would seem 
to this Senator that for the business com 
munity to be sure aa to the circumstances 
under which its International trade con 
duct is to be held accountable, that the 
test judging the conduct be written in 
law. It is for this reason that "suhstan-
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tial" modifies the phrase "restraint of 
trade" and "substantially" modifies 
"lessening of competition" in section 
2(a) of the act.

A second example relates to section 2 
of the Wetob-Pomerene Act which states 
that a joint exporting activity which 
"artificially or intentionally enhances or 
depresses prices within the United 
States" is outside the scope of the anti 
trust exemption provided by the act. The 
point I wish to make here is that far* a 
business venture to rely on such a test  
"artificially or intentionally" is to place 
reliance on a standard which give a false 
sense of security to joint exporting ac 
tivities. The courts in the area of anti 
trust jurisprudence have developed a 
test that looks not to the mind intent 
of the actors but to the foreseeable con 
sequences of their actions the effect. It 
is for this reason that under paragraph
3 of section 2(a) of the act. the eligibil 
ity criteria is that the joint exporting 
activity does not "unreasonably enhance, 
stabilize or depress prices within the 
United States     *," a test that looks 
to the effect of the actions not at the 
intent of the actors.

Mr. HEINZ. I thank the Senator from 
Missouri for his explanation.

Mr. DANFORTH. It should he noted 
that the eligibility criteria found in para 
graph (6) of section 2(a) of the act re 
quires nothing more than a determina 
tion by the Secretary that the Interna 
tional trading activity of the trade asso 
ciation or export trading company not 
be solely trade in the "licensing of pat 
ents, technology, trademarks, or know- 
how" with the exception that such trade 
may be present if it Is incidental to the 
sale of goods or services. It is the purpose, 
of 8. 2718 to further U.S. export trade in 
goods and services and not to promote 
trade in processes-or ideas that could 
well result in the opposite effect 
occurring.

Mr. President, under section 2(b) at 
the act an export trade association, ex 
port trading company and their respec 
tive members that have their trade, trade 
activities, and methods of operation cer 
tified according to the procedures set 
forth under section 4 of the act and car 
ried out In conformity therewith are ex 
empt from the operation of the antitrust 

1 laws be it private or sovereign State or 
Federal enforcement of those laws. The 
immunity from prosecution under the 
antitrust laws is complete from the day 
the certification goes into effect until it 
is either revoked or rendered invalid 
pursuant to actions taken under section
4 <d> or (e) of the act. If a revocation 
or invalidation occurs under the act, the 
loss of immunity is prospective only.

Mr. HEINZ. Will the Senator from 
Missouri yield for an injuiry?

Mr. DANFORTH. Yes.
Mr. HEINZ. Would the Senator, for 

the benefit of his colleagues, and as the 
author of title rt of S. 734 explain how 
the antitrust immunity provided under 
title It. which attaches after certifica 
tion, differs from the antitrust immunity 
afforded under the current Webb-Pome- 
rene Act.

Mr. DANFORTH. I would. Under cur 
rent law, a Webb-Pomerene association

that complies with the filing require 
ments ol section 5 of the Webb Act and 
which is not in violation of the substan 
tive law standards of section 2 of the 
Webb-Pomerene Act is exempt from the 
operation of the antitrust laws but only 
as to those sections of the Sherman and 
Clayton statutes set out In the Webb- 
Pomerene statute. Further, neither the 
fact of immunity nor the extent thereof 
Is known until an association is sued and 
obtains a judicial determination that 
section 2 of the Webb-Pomerene Act has 
not been violated. What the Webb asso 
ciation has is only a hope. A case in point 
is United States against United States 
Alkali Export Association (Southern Dis 
trict of New York. 1944).

In that case a Webb association was 
charged with entering into agreements 
with foreign cartels for the purpose of 
dividing world alkali markets, assigning 
international quotas, and fixing prices 
in certain territories other than < the 
United States. The Webb association ad 
mitted the agreements but asserted in 
defense that it had complied with the 
filing requirements of section S of the 
statute, that its activities were not in 
violation of section 2 of the statute and 
therefore the association was immune 
from prosecution under the antitrust 
laws. Notwithstanding the association's 
belief that It was hi compliance with the 
law, the court found to the contrary. 
The court's holding placed the arrange 
ments employed by the alkali associa 
tion outside the protective provisions oi 
the Webb Act and exposed the associa 
tion to liability under the antitrust laws. 
The Webb association which was organ 
ized hi 1919 found out. after appeals, that 
the antitrust immunity which it believed 
it had for 40 years did in fact not exist

Under the procedures established by 
title n of St. 734, a Webb association  
or for that matter an export trading 
company whose export trade activities 
have been certified and which associa 
tion or company acts within that certi 
fication knows for certain that those ac 
tivities are exempt from both private 
and sovereign enforcement of either 
State or Federal antitrust laws. The lat 
ter, besides encompassing the Sherman 
and Clayton antitrust laws and the Wil 
son Tariff Act includes the antitrust pro 
visions of the Federal Trade Commission 
Act, sections S and 0 thereof. The cer 
tainty provided through the certification 
process is not lost until action Is taken 
pursuant to the provisions of title n ei 
ther to revoke or invalidate the certifi 
cation. If the latter occurs, the loss of 
the antitrust exemption is prospective  
for future conduct only.

Mr. HEINZ. I thank the Senator. I can 
see that title H provides certainty to 
Webb associations and trading compa 
nies as to what activities they may un 
dertake without fear of prosecution or 
suit under the antitrust laws.

Mr; DANFORTH. Under section 2(c) 
of the act, when a certificate is issued by 
.the Commerce Department, and the De 
partment of Justice or Federal Trade 
Commission has previously advised the 
Department of Commerce of its disagree 
ment with a determination to issue a cer 
tificate granting immunity under the

act, the immunity from the operation 
of the antitrust laws is held in abeyance 
for 30 days. This provision is applicable 
to the issuance of a certificate under sec 
tion 4(b).

Section 205, Mr. President, provides 
conforming changes hi style to section 
3 of the Webb-Pomerene Act (1$ United 
States Code, section 63).

Section 206 amends sections 4 and 5 of 
the Webb-Pomerene Act (15 United 
States Code, sections 64 and 65) and 
adds an additional, seven sections to the 
act. Section 4 of the Webb-Pomerene 
Act extended the jurisdiction of the Fed 
eral Trade Commission Act to include 
States. Under title n both the Depart 
ment of Justice .and the Federal Trade 
Commission have authority to seek In 
validation of a certificate when the ex 
port trade, activities, or methods of op 
eration of the association or trading 
company no longer meet the require 
ments of section 2 of the act. One of the 
eligibility criteria under the act, specif 
ically paragraph (4) of section 2(a>, Is 
that of "unfair methods of competi 
tion," an antitrust standard uniquely 
within the expertise of the Federal Trade 
Commission and a standard which es 
tablishes a norm of competitive behavior 
prescribed by section 5 of the Federal 
Trade Commission Act. While under the 
current Webb Act there exists no exemp 
tion for joint exporting activity that 
may be found to violate section 5 of the 
Federal Trade Commission Act, such an 
exemption is provided under title n of 
£ 734.

Section 5 of the Webb-Pomerene Act 
establishes administrative requirements 
for associations operating under the act. 
Each association, within 30 days after its 
formation, has to submit a statement to 
the Federal Trade Commission giving de 
tails concerning its certificate of incor- 
portion and bylaws. The association 
must also furnish to the Commission 
such information as the Commission re 
quests. The Commission may also investi 
gate associations if it believes that the 
law may have been violated. Recommen 
dations for readjustment can be made by 
the Commission and if the association 
does not comply with the recommenda 
tions the Commission may refer its find 
ings to the Department of Justice tor any 
appropriate action. Under the present 
Webb-Pomerene law a Webb association 
initiation was rendered that section 2 of 
that complies with the filing require 
ments of section 5 would not know if it 
had an immunity from the operation of 
the antitrust laws until a judicial deter- 
the Webb-Pomerene Act had not been 
violated.

Mr. President, section 206 of title n 
provides a new section 4 to the Webb- 
Pomerene Act. Section 4(a) establishes 
the procedure to apply for certification as 
either an export trade association or ex 
port trading company. The section, spe 
cifically paragraphs (1) through (9>, de 
scribes the information to be included hi 
the application for certification which 
paragraphs I believe are self-explana 
tory. Most notable of the Informational 
filing requirements are a description of 
the circumstances showing that the as 
sociation or export trading company will
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serve a need In promoting the export 
trade in the goods or services Involved, 
a description of the methods by which 
the association or company Intends to 
conduct its export trade and any other 
information which is reasonably avail 
able to the applying parties and which 
is necessary for the grant of certification;

Under section 4(b)(l) the Secretary 
of Commerce Is required to certify an 
association or company within 90 days 
alter receiving the application. During 
this 90-day period the Secretary will 
have the opportunity to consult with 
both the Department of Justice and the 
Federal Trade Commission. The purpose 
for the consultation is to provide an op 
portunity for the two antitrust enforce 
ment agencies of our government to 
share with the Secretray of Commerce 
their respective analysts of and any con 
cerns they may have relative to the eli 
gibility criteria of the act, section 2(a).

Under section 4(b)(l) an association 
or company will be granted a certificate 
upon a determination by the Secretary 
that first, the association or trading com 
pany and their respective export trade.- 
trade activities and methods of operation 
meet the requirements of section 2 of the 
act and second, that the association or 
company and their respective activities 
will serve a specified need in the promo 
tion of the applicable export trade.

Mr. HEINZ. Will the Senator from 
Missouri yield for a question?

Mr. DANFORTH. Yes. _
Mr. HEINZ. There has been some con 

cern raised as to the application of the 
"needs test" In title H of S. 734. As the 
Senator from Missouri is aware, in its 
report to the President and the Attorney 
General on January 22, 1979, the Na 
tional'Commission for the Review of 
Antitrust Laws and Procedures concluded 
that 11 the- Congress determines that It 
is necessary to continue the Wetob- 
Pomerene exemption It should seriously 
consider that before any Immunity from 
the operation of the antitrust laws Is af 
forded an association of joint exporters 
the latter 'be required to make a show 
ing of need." Under section 2(a> of the 
act, specifically paragraph (1), one of the 
eligibility criteria tor ascertaining 
whether a certification Is to be Issued is 
whether the joint exporting activities 
"serve to preserve or promote export 
trade." How is the eligibility criteria of 
section 2<a> (!) related, if at all. first to 
the needs showing under section 4(a) (6) 
and second to the needs determination 
required of the Secretary under section 
4(b>U>?

Mr. DANFOBTH. There Is no relation 
ship. __

Mr. HEINZ. Would the Senator then 
explain what Is required m the showing 
of a specified need under section 4 and 
the reason for the eligibility criteria of 
paragraph (1) of section 2 (a)?

Mr. DANPORTH. The'reason for pro 
viding an exemption from the operation 
of the antitrust laws for the foint ex 
porting activities of either a Webb as 
sociation or export trading company is 
that without such an exemption, and an 
exemption which Is certain, it would not 
be reasonable to conclude that such 
joint exporting activities would be un 
dertaken except on an infrequent basis.

Therefore, to encourage such activity, 
an exemption Is available. However, the 
exemption should only be utilized to 
preserve, that Is to say maintain the 
status quo, or promote, that Is to say 
add to, export trade. To be eligible for 
the exemption such a finding that the 
association or trading company will pre 
serve or promote export trade should 
be maie by the Secretary of Commerce. 
Further, since the existence of that fact 
is one of six eligibility criteria, the find 
ing would be subject to Judicial consid 
eration under a section 4(e> action.

On the other hand, the determination 
by the Secretary under section 4(b) (1) 
utilizing information tendered pursuant 
to section 4(a) (6) Is not subject to judi 
cial consideration under a section 4(e) 
action. The reason behind requiring the 
Secretary to not only determine that the 
six eligibility criteria of section 2<a> will 
be met but that the activities of the 
Webb association or export trading com 
pany will serve a> specified need In pro 
moting the export trade covered by the 
certification Is simple.

It was believed that those seeking to 
avail themselves of the benefit of the 
Webb-Pomerene exemption should come 
forward and share with the oversight 
agency, the Department of Commerce, 
the reasons they believe their activities 
will be in furtherance of the export trade 
of our Nation. The needs demonstra 
tion required by section 4 of the act is 
nothing more than a subjective explana 
tion by the association or trading com 
pany as to how its activities will further 
T7.S. trade. The Secretary In his deter 
mination will either agree or disagree 
with that evaluation.

Mr. HEINZ. I thank the Senator. I, 
too. believe that the needs showing with 
in section 4 contemplates nothing more 
than a subjective explanation by the 
Webb association or trading company 
that the activities of the association or 
company will further VS. export trade.

Mr. DANFOBTH. Mr. President, the 
Secretary, under section 4(b) (I) most 
specify In the certificate the permissible 
export trade, trade activities, and meth 
ods of operation of the association or 
company. The Immunity from the opera 
tion of the antitrust laws provided by 
section 2(b) of the act applies to those 
enumerated activities.

Under section 4(b)<l) the Secretary 
must issue the cetrtficate or deny the 
'application 90-calendar days after an 
application Is filed but may extend that 
process by an additional 30 days with 
the agreement of the applicant. After 
an application Is filed, by the 45th day. 
the Secretary is to delivery to the Attor 
ney General and the Federal Trade Com 
mission a copy of any certificate the 
Secretary proposes to Issue. No later than 
15 days thereafter in the case of a cer 
tificate delivered on the 45th day. by the 
60th day the Attorney General or Com 
mission may give written notice of an 
intent to offer advice on the determina 
tion. If the Commission or Attorney Gen 
eral does not respond within the 15-day 
period or formally advises the Secretary 
of no disagreement with his intent to Is 
sue a certificate then the Secretary may 
issue a certificate at any time.

If the Attorney General or Commis 
sion advises the Secretary of an Intent 
to offer advice on the application, then 
such advice must be provided the Secre 
tary within 45 days of the date the 
Attorney General or Commission re 
ceived from the Secretary a copy of the 
proposed certification. In the case of 
the Attorney General or Commission . 
notifying the Secretary of Commerce 
of his intention to offer formal advice 
on the 60th day after the certificate has 
been filed the formal advice must be 
given by the 90th day, since the proposed 
certificate was tendered to each agency 
on the 45th day.

The extension of time afforded under 
section 4(b) applies only to the grant 
ing of the certificate and not to the 
time during which the Attorney Gen 
eral or Commission Is obligated to act.

Mr. HEINZ. Would the Senator yield 
for a question on section 4(b> (1) ?

Mr. DANFORTH. Tes.
Mr. HEINZ. What Is the purpose of the 

last sentence of section 4tt»(l>? Is it 
not the Intent of the author of this 
title that the two respective antitrust 
enforcement agencies establish a proc 
ess similar to that utilized for enforce 
ment of the domestic antitrust laws 
whereby they will reconcile any potential 
conflict as to which agency will enforce 
its respective law against a given com 
pany or Industry in a manner so that 
all those concerned know that one or 
the other agency will assume primary 
jurisdiction?

Mr. DANPORTH. Tes, that is the in tent- 
Mr. HEINZ. I thank the Senator.
Mr: DANPORTH. Mr. President, sec 

tion 4(b> (2) of the act provides that an 
association may request expedited con 
sideration on Its application. The time 
constraints in section 4(b> (1) must still 
be honored but It Is expected that if a 
need Is demonstrated, justifying expedi 
tion, then all affected agencies will act in 
due speed.'

Section 4<b) (3) provides automatic 
certification for existing Webb-Pomerene 
associations which request such certi 
fication within 180 days after enactment 
of the act. Under the amendment, the 
certification process for existing Webb- 
Pomerene associations is to comport with 
the process applicable to other associa 
tions seeking certification under the act, 
with two exceptionsfFirst, under para 
graph (3) of section 4(b> the Secretary's 
review of .the application for certification 
is to be summary In nature. Specifically, 
the Secretary is required to determine 
whether the application shows "on its 
face" whether a certificate should Issue. 
It is further stated that unless the Secre 
tary "possesses information clearly in 
dicating that the requirements of section 
2ia) are not met" again, by looking at 
the application on its face and having 
available the advice of the Department 
of Justice or Federal Trade Commis 
sion the Secretary must issue the certi- 

'ficate for the export trade, export trade 
activities and methods of operation that 
meet the requirements of section 2(a) 
of the act. Second, when issuing a certi- 

-flcate pursuant to paragraph (3) of sec 
tion 4(b) the Secretary need not deter-
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mine that the association and its activi 
ties will serve a specified need in promot 
ing the export trade of the goods, wares, 
merchandise or services described in the 
application. An existing Webb-pomerene 
association need not have to demonstrate 
that its existence Is in furtherance of 
U.S. export trade. Such will be presumed.

Section 4(b) (4) provides a mechanism 
whereby an association whose applica 
tion for certification or amendment 
thereto is denied is to be afforded a hear 
ing with respect to that determination 
pursuant to section 557 of title 5 of the 
United States Code.

Section 4<b) (4) provides a mechanism 
whereby an association whose applica 
tion for certification or amendment 
thereto Is denied la to be afforded a 
hearing for reconsideration with respect 
to that ^determination.

Section 4(c> of the act requires that 
after certification, if there occurs a ma 
terial change meaning something more 
than inconsequential related to the as 
sociation or trading company's member 
ship, trade activities or methods of oper 
ation, then an affirmative duty on the 
part of the association or company exists 
to report the change to the Department 
of Commerce. At the time the report Is 
made the association or company may 
request that its certification be amended.

The antitrust Immunity provided by 
the act continues uninterrupted If the 
material change subsequently becomes 
incorporated into the certification 
through approval by the Secretary- of 
Commerce. It should be noted that upon 
the failure of the Secretary of Commerce 
to approve the change such failure does 
not affect the scope of the underlying 
certification except as to that part rele 
vant to the material change.

Under section 4(d> the Secretary, after 
notification to an association or trading 
company and after affording it a hear 
ing, may require that the association or 
company amend 1U organization or 
methods of operation'to correspond to 
its grant of certification. Further, if the 
Secretary determines that the eligibility 
criteria of section 2Ca> of the act are no 
longer met, the Secretary must either re 
voke the certification or himself make 
such amendments to the certification to 
satisfy the eligibility criteria of the act.

Mr. President, section 4(e) (1) author 
izes either the Department of Justice or 
the Federal Trade Commission to bring 
an action to invalidate, in whole or In 
part, the certification granted to an as 
sociation or trading company on the 
grounds that the eligibility criteria of 
section 2 of the act are no longer being 
met.

Once an association or trading com 
pany's export trading activity has been 
certified under the act, the only action 
provided by law against the association, 
trading company or their respective 
members would be either a self-Initiated 
action by the Secretary under section 
4(d) of the act or an action by the De 
partment of Justice or Federal Trade 
Commission under section 4(e> of the
act. 

Mr. HEINZ, will the Senator yield for
a question on section 4(e) of the act? 

Mr. DANFORTH. Yes.

Mr. HEINZ. Would a private party 
nave a cause of action against a Webb 
association, trading company or their re 
spective members under the Federal; or 
for that matter. State antitrust laws for 
injury to it?

Mr. DANFORTH. Section 4(e) (3) of 
the act provides that only the Depart 
ment of Justice or the Federal Trade 
Commission has standing to bring a 
cause of action in court against a trading 
company or Webb association for viola 
tion of section 2 of the act. Therefore, 
apart from the complained against ac 
tivity being ultra vires to the certifica 
tion, a private party has no standing to ' 
tiring suit. However, after a certificate 
Has been revoked or invalidated, a pri 
vate party could have standing to bring 
an action under the antitrust laws based 
on activities subsequent to the revoca 
tion or invalidation.

Where a private cause of action has 
been initiated, claiming that a Webb as 
sociation is acting ultra vires to Its cer 
tification, a court would not be able to 
infer from the acts of the Webb associa 
tion any anticompetitive effect or Intent 
until it first determines that the acts of 
the association were in fact ultra vires 
to the certification. If an ultra vires act 
Is determined to be present, then the 
court may proceed with Its inquiry and 
determine whether it may infer from 
that ultra vires act the requisite Intent 
and anticompetitive effect under the 
antitrust laws.

I would also point out that a private 
party who may be "aggrieved by an order 
at an appropriate banking agency" pur 
suant to section 105(e)(l) of S. 734 
(title I of the legislation) may not em 
ploy the broad standing provision of 
section l05(e)U> In order to obtain 
standing against an export trading com 
pany or association with respect to its 
export trade, trade activities and meth 
ods of operation. 

Mr. HEINZ. I thank the Senator. 
Mr. DANPORTH. trnder section 4(e) 

(1), before the Department of Justice or 
Federal Trade Commission may sue to 
invalidate a certification, it is required 
to notify the affected parties 30 calendar 
days in advance. It Is anticipated that 
this 30-day period will allow sufficient 
time for the parties to resolve their dif 
ferences, if at all possible. The 30-day 
notification period Is not applicable to an 
action seeking a restraining order under 
section 4(e) (2>.

The authority of the district court 
under an action for invalidation Is to 
consider the Issues de novo. The only 
Issues that are before the court are 
whether the requirements of section 2(a) 
of the act. the eligibility criteria, are 
being complied with by the association 
or trading company. While the Secretary 
of Commerce must consider the require 
ments of section 2fa> and determine that 
the activities of the association or trad- 
Ing company will serve a specified need 
in promoting the applicable export trade 
in order to issue a certificate, the speci 
fied need determination of the Secretary 
is not an issue which Is subject to con 
sideration by the district court In a sec 
tion 4(e)(l) action.

The district court In a section 4(c) (1) 
action may either Issue an order Invali 

dating the certificate, after which the 
association or company may continue to 
exist but does so without the protection 
of the antitrust Immunity of section 2(b) 
of the act, or require the association or 
company to modify its organization or 
methods of operation in order to comply 
with the requirements of section 2<a) of 
the act.

Under section 4(e) (2). during the 30- 
day period, the effective date of the grant 
of certification is held in abeyance, the 
Department of Justice or Federal Trade 
Commission may seek an applicable 
order prohibiting the certificate from 
taking effect. It is anticipated this right 
of action granted by section 4<e) (2) will 
be used sparingly. This provision for a 
temporary restraining order or prohibi 
tion is applicable to the issuance of a 
certificate pursuant to section 4 of the 
act. Further, the common law require 
ments applicable to the granting of 
either a temporary restraining order or 
preliminary Injunction must be met by 
the moving party before the court can 
issue such an order. Congress means for 
this not to be an easy burden to over 
come.

The provision for the restraining order 
or prohibition was added at the request 
of the Department of Justice. It exists 
as a safety valve where. In the opinion 
of the antitrust enforcement agencies of 
our Government, the Secretary of Com 
merce Intends to issue a certification to 
either a Webb association or a trading 
company and there exists, on the face of 
the certification, obvious violations of 
section 2 of the act. The sole Issue before 
the court is whether on the face of the 
certification there exists such obvious 
violations of section 2 of the act that a 
restraining order or prohibition must 
be Issued.

-Under section 4(f) trading companies 
and associations are obligated to com 
ply with US. export control laws. Under 
section 4(g) final orders of the Secretary 
of Commerce ar: subject to judicial re 
view under chapter 7 of title S of the 
V S. Code.

Mr. President, section 5 of the act 
mandates that within 90 days after en 
actment, the Secretary of Commerce, 
after consulting with both the Depart 
ment of Justice and the Federal Trade 
Commission, publish proposed guidelines. 
The guidelines are to relate to the process 
by which the Secretary of Commerce win 
reach his determinations under section 
4 relative to whether the requirements 
of section 2 of the act are being met. 
The guidelines shall te periodically re 
viewed and revised where warranted.

Sections 6 and 7 of the act are self- 
explanatory. Section 8 of the act requires 
that portions of applications, amend 
ments and annual reports that contain 
trade secrets or confidential business or 
financial information, which if disclosed 
could competitively harm the party sub 
mitting the Information, be held con 
fidential and not disclosed except as pro 
vided under section 9<t». The latter sec 
tion, under specific circumstances, allows 
disclosure to the Attorney General or 
Federal Trade Commission. Sections 9, 
10, and 11 of the act, I believe, are also 
self-explanatory.
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Mr. President, section 207 of title H 

would add a new section to the Webb- 
Pomerene Act. The purpose of this new 
section would be to grandfather exist-, 
ing Webb-Pomerene associations so that 
their ongoing operations would not be 
affected by the changes to the Webb- 
Pomerene Act proposed by title n of S. 
734.

I believe, Mr. President, that any ex 
port trade legislation must insure that 
existing Webb-Pomerene associations 
have the election to continue their op 
erations unimpeded. Existing association 
operations that Involve many millions 
of dollars of capital investment, long 
standing course of dealings and long 
term contractual obligations should not 
be jeopardized. Care must be taken to 
insure that there is no temporal dis 
continuity with regard to the antitrust 
immunity enjoyed .by such associations 
and that any modified system of anti 
trust Immunity be, at a minimum, co 
extensive with what immunity currently 

.is available to Webb-Pomerene associa 
tions.

The provisions of section 207 would 
permit Webb-Pomerene associations In 
existence as of January 1, 1981 to con 
tinue to function under the provisions 
of the prior law if they so elect. Further, 
section 207 would authorize Webb- 
Pomerene associations in existence on 
January 1,1981 to apply at any time for 
certification under the revised act.

The proposed section 207 reflects a 
recognition that existing associations 
differ from new potential applicants be 
cause they have invested time, person 
nel and resources in reliance on the 
present exemption. Its provisions would 
encourage application for Intended ben 
efits of certification, while at the same 
time making clear that there is no desire 
to Impose that process or to jeopardize 
or dislocate those who have lawful In 
vestments and activities presently in 
place which in 1980 contributed In ex 
cess of $2 billion annually to our Na 
tion's balance of trade. Those associa 
tions who seek certification are allowed 
to decide whether they will accept It. 
They thus are assured that to seek cer 
tification will not put at risk any of their 
existing investment. In essence this is 
the same choice facing all applicants: 
freedom to choose the benefits of the 
new law or to remain under the status 
quo.

tn1 AMENDMENT NO. 99

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Nebraska (Mr. ETON) 

proposes an imprinted amendment numbered. 
59:

At the appropriate place, add the following 
section:
schedule of phased decontrol of natural gas 
prices embodied In the Natural Oas Policy 
Act of 1978 continues to be sound public 
policy which should not be altered."

The PRESIDING OFFICER. The Sen 
ator from Nebraska is recognized. 

, Mr. EXON. Mr. President, this is an 
amendment which expresses that it is

the sense of the Senate to support the 
objectives of the Natural Gas Policy Act 
which has to do with phased decontrol 
of natural gas under title I of the Natural 
Gas Policy Act of 1978.

The administration has voiced some 
support for accelerating the schedule set 
forth in this act decontrolling the well 
head price of natural gas.

This resolution which I present to the 
Senate today would send a clear message 
to the administration and the Nation 
that this body does not support immedi 
ate decontrol of natural gas prices.

The overriding purpose of the 1978 act 
was to encourage more domestic natural 
gas production by gradually decontrol 
ling prices.

The overwhelming conclusion by the 
industry is that the aim of title I is 
succeeding.

Domestic natural gas production in 
crease in 1979 from about 19.3 trillion 
cubic feet in 1978 to 19.9 trillion cubic 
feet, the first increase since 1972.

Additions to proven reserves in 1979 
increased 35 percent over 1978 figures.

In fact, the gas industry is currently 
experiencing a significant surplus of gas 
supplies. Industry sources have Indicat 
ed that there is perhaps even more, gas 
to sell than the pipeline has places or 
buyers to purchase the product.

The NGPA established a gradual de 
control schedule for new gas. The price 
is allowed to go up monthly and at an 
annual rate of the annual rate of infla 
tion plus 4 percent until 1985.

(Mr. QUA7LE assumed the chair.)
Mr. EXON. Consumers, of course, will 

feel the increases regardless of the dif 
ferent pricing categories. The pipelines 
purchase both old and new gas from pro 
ducers, and even though two-thirds of 
our total supply is characterized as old 
gas. sales are made on a rolled-in price 
basis where the cost of old and new gas 
is averaged together in the retail price.

The phased decontrol schedule con 
templated In the 1978 act was a com 
promise measure, designed to protect 
consumers as well as provide incentives 
to producers. The administration's con 
sideration to accelerate decontrol will 
destroy the delicate balance of that com 
promise which was hammered out in sev 
eral endless days of committee work. Ac 
celerating decontrol of natural gas prices 
win dramatically tip the scales in favor 
of the gas producers.

Mr. President, the Nation's largest gas 
producers are not unfamiliar players in 
our continuing energy policy debate. 
Such firms as Exxon, Texaco, Gulf, Shell, 
Mobil, Amoco. and Onion Oil produce 
more than 40 percent of our domestic 
supply of natural gas. Decontrolling nat 
ural gas will only accelerate the gusher 
of profits which the major oil companies 
have realized from OPEC price hikes and 
the administration's recent order to im 
mediately decontrol oil prices. These 
companies would surely experience an 
other explosion in new profits if the re 
maining controls on gas are removed.

A recent study by the American Gas 
Association indicated that under total 
decontrol the wellhead price of natural 
gas would rise from the current national 
average of $1.65 per thousand cubic feet

to $4.50 or $5.50 per thousand cubic feet. 
The AGA study concluded that Imme 
diate decontrol would double residential 
heating bills from an average of $494 
per home in 1981. to $897 in 1982.

In my State of Nebraska, where 75 
percent of the homes use natural gas, 
residential users could pay at least $330 
more in 1982 if gas prices are immedi 
ately decontrolled. Prices to Industrial 
users of gas would also double. Increas 
ing the cost of goods and services and 
pushing the inflation rate beyond its al 
ready unbearable limits. A recent study 
by the Energy Action Educational Foun 
dation stated that natural gas decontrol 
would add from 3 to 5 percentage points 
to the Consumer Price Index as workers, 
farmers, and businesses strive to main 
tain their standard of living and keep 
pace with rising energy costs.

Let us not compound the terrible rig 
ors of inflation at this time by even con 
sidering deregulation of natural gas. It 
we are really and truly concerned about 
inflation then we should be against any 
acceleration in this area.

Mr. President, I quote from the Wash 
ington Post of April 4,1981, in a headline 
entitled "Food, Fuel Costs Push Price 
Index Up by 16 Percent Rate." I read 
from the Washington Post:

Part of the Increase in the price Index 
for finished goods, as veil as the 1.1 percent 
rise in the companion index for Intermedi 
ate goods, was a result of large increases in 
the cost of refined petroleum products. 
These came in turn from President Beagan's 
decision to strip away federal price controls 
on domestic crude oil, and the continued 
pass-through of Organization of Petroleum 
Exporting Countries! price hllces.

For Instance, the energy component of the 
finished goods index rose 6.1 percent last 
month. That includes a 7.5 percent increase 
In the price of gasoline charged by a renner. 
Similarly, the same component of the Inter 
mediate goods index which covers the cost 
of. say, heating oil to businesses rose 4.3 
percent.

Mr. President. I use those figures 
merely to bring home once again that 
despite our efforts, despite our rhetoric, 
and despite our goal inflation continues 
to eat America olive, and If we do any 
thing more to dramatically Increase in 
flation,, as accelerated decontrol of nat 
ural gas certainly would do, in fact, I say. 
Mr. President, that such action would 
pale by comparison the President's de 
control early this year of oil prices.  

Natural gas decontrol, like oil decon 
trol, will have an enormous impact on 
the farming community which is already 
overburdened by the administration's 
policies. In addition to emasculating the 
farm programs, the administration's 
consideration to decontrol natural gas, 
like the decontrol of oil prices, will only 
add to the farmer's cost of production in 
added fuel prices and agricultural sup 
plies such as insecticides and pesticides 
manufactured with natural gas. In addi 
tion, manufacturers of irrigation equip 
ment, an important commodity to the 
West, utilize natural gas, and also farm 
ers use gas in conditioning and drying 
grain. All consumers will, of course, pay 
for these increases in higher food costs. 
The additional revenues however, will 
not be realized by farmers. It is the gas
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producers who will be crying all the way 
to the back.

The study by the energy action group 
also estimated that the value of the 
major oil companies' natural gas re 
serves would increase to between $1.3 
trillion and $1.6 trillion in 1985. a mar 
ket value increase of between 800 and 
940 percent over the value at their re 
serves on December 31, 1979. Lifting the 
controls on natural gas could add $500 
billion to oil company revenues between 
1981 and 1985 compared to $10 or $15 bil 
lion which these companies will realize 
from oil decontrol.

Already, the oil companies cannot . 
spend all of the money they are making. 
Even though these firms have Invested 
billions in new exploration activities, 
their remaining cash pot has allowed 
these companies to buy heavily into other 
business ventures as well as into coal 
and related mineral extraction indus 
tries. There is currently a shortage in 
the drilling equipment market as well as 
in the availability of drilling crews, and. 
although exploration activity is at a rec 
ord alltlme high increasing some 35 
percent over last year, the industry is 
hard pressed to prove that they would 
be drilling much more with additional 
profits.

What more incentive do these pro 
ducers need, I ask? Under the NGPA aD 
gas discovered after 1977 Is allowed to 
gradually rise in price until 1985 when, 
as I said, all controls would be lifted. At 
that time the price of gas could rise to 
the world selling price of oil. The pro 
ducers claim this Incentive is too strin 
gent, and that the price of gas should 
track the price of oil not tomorrow, not 
in 1985, but now.

The producers have cried a lot but 
have not made a case (or the need to 
allow a perfect equivalency between the 
price of oil and the price of natural gas. 
Oil production is much more expensive 
than gas production, and some Industry 
sources have admitted there is room for 
price differentials between gas and oil. 
Neither has the gas-producing industry 
proved that decontrolling the price of 
gas will Increase the quality of gas avail 
able.

In this Senator's mind, it Is debatable 
that free market economics apply to this 
situation. OPEC sets the price of oil, and 
after 1985 will set the price of natural 
gas. Supply and demand principles are 
unfamiliar terms in this scenario. In a 
decontrolled natural gas market, the 
producers will set the price which the 
pipelines and the utilities will have to 
pay. Without alternatives, there is little 
choice in the matter.

As usual, we consumers are also left 
with few. alternatives, phased decontrol 
at least cushions the Impact of lifting the 
cap on gas prices.

Mr. President, this Senator is no stran 
ger to the free enterprise system. As a 
small businessman myself, I certainly 
believe that we need to reduce Govern 
ment intrusion where the normal forces 
of the market will work effectively. I 
believe however, that the administra 
tion's free market enthusiasts who argue 
that immediate decontrol of natural gas 
is necessary to insure additional sup 

plies, are failing to look at the realities 
of their proposal.

In conclusion, Mr. President, the 
stakes in this decontrol scheme are enor 
mous. Forty million consumers will lose, 
and a few gas producers big oil will 
gain hundreds of billions of dollars over 
the next several years. The economy will 
suffer as inflation soars upward with 
the ever-increasing costs of energy. Huge 
shifts of Income will move from the 
Northeast and Midwest to the gas-pro 
ducing States of the South and South 
west. Phased decontrol will at least 
cushion, for a time, the shock to con 
sumers, while at the same time signaling 
producers that higher price incentives 
are becoming available.

I would urge the Senate to adopt this 
measure, sending assurances to the 
American people that at least Congress 
recognizes the responsibility it bears in 
formulating our Nation's energy policy. 
We certainly cannot afford to pursue a 
free market philosophy which is not 
tempered with reason and an overriding 
sense of equity. The public interest 
surely demands it.

Mr. RIEGLE. Will the Senator yield?
Mr. EXON. I am glad to yield.
Mr. RIEGm. Mr. President, I com 

mend the Senator for his amendment 
and for his leadership and I would like 
to ask unanimous consent to be listed as 
a cosponsor of his amendment.

Mr. EXON. Mr. President, I certainly 
appreciate the fact that my friend from 
Michigan wants to be added as a cospon 
sor to this amendment. I am happy to 
ask unanimous consent that his name be 
added, if there is no objection.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

Mr. RTEQLE. I thank the Senator.
Mr. EXON. Mr. President, I think it 

would be well if I could possibly amplify 
on this matter just a little bit more. I 
think that we are all concerned about 
the very grave difficulties we have with 
inflation today.

Most of us on this side of the aisles, as 
well as those on that side of the aisles, 
have, in most instances, supported the 
President in his overall goals of trying 
to reduce the inflationary pressure. I 
would think and hope that the Senate 
would accept this proposal, because if it 
does not. then I think the Senate of the 
United States is saying very simply that. 
"No, while we vote for budget cuts and 
while we want to use supply side eco 
nomics to continue to try and juice the 
economy, when it really comes down to 
doing something about further decontrol 
of basic energy costs that are killing the 
average Mr. and Mrs. John Q. Public in 
the United States today, that when we 
get into that area we do not want to 
make a stand. We will let the course of 
the administration continue."

Now what Is the present course of the 
administration in this particular area? 
About 2 weeks ago, I was with several 
other Senators and we had a very inter 
esting discussion at some length with the 
new Secretary of Energy, the former 
Governor of South Carolina, Mr. James 
Edwards, who is not only a former Gov 
ernor with whom I was associated, but 
a good friend. Toward the end of that

particular discussion involving Members 
of the U.S. Senate and several of our col 
leagues from the Bouse side of the Rill, I 
asked the question:

Mr. Secretary, what had been or what will 
be your recommendation to the President of 
the United States on Acceleration of the de 
control of natural gas prices?

His response, Mr. President, was: 
I have made no recommendations to the 

president at thla Juncture. We have ordered 
a study and this study Ls expected w> be 
completed within the next 60 days.

I suspect, therefore, if the Secretary 
of Energy's timing was accurate- at that 
time and I suspect it was that that 
would mean sometime within the next 
30 days, at the outside, that report would 
be coming down.

This is clear evidence, it seems to me. 
as has been widely reported in the press 
and discussed In the cloakrooms off the 
Senate floor, that indeed the administra 
tion, while not yet having made any final 
decision, is seriously considering the 
matter of acceleration of the decontrol of 
the act that I referred to a few moments 
ago.

It seems to me, Mr. President, regard 
less of what the study showed the admin 
istration is coming forth with, regardless 
of that, I think it is critically important 
that we who are elected here by the peo 
ple of the United States recognize and 
realize that the gas producers are now 
doing very well: that we have more sup 
plies of natural gas now than we ever had 
before; that the "bubble" In the gas sup 
ply lines that we heard a great deal about 
a few months ago has turned into a huge 
bulge, and, because of the accelerated 
drilling for oil, we have had an un 
anticipated discovery of natural gas 
supplies.

This being the case, and with the. 
recognition that the people of the United 
States today are overwhelmed with the 
Increases over which they have little 
or no control certainly I feel badly 
about the fact that gasoline prices at the 
pump continue to rise. But I recognize 
that there are other means of transporta 
tion If the people can afford it. At the 
same time, America Is a nation that. 
travels on wheels and literally millions 
of people depend upon their automobiles, 
which have to run on ever-increasing 
and staggering costs of gasoline, are a 
part of their life that they need, that 
they depend on, and that they have to 
have. But I recognize that there are 
some other things that could be done if 
you have to get from point A to point B. 

s But when we are talking about natural 
gas and. as I said earlier, when 79 per 
cent of the people who live in my state 
depend on natural gas. there is little if 
any alternative to heating the home dur 
ing the whiter. Therefore, it seems to me. 
Mr. President, that we should certainly 
send the signal very loud and send the 
signal very clear to the administration 
that the U.S. Senate feels that this 
would be a wrong time to tamper with 
that act that was very carefully and 
tlme-consumlngly put together, which 
phased out natural gas over a period of 
time over a period of time. Mr. Presi 
dent finally being phased out on Janu 
ary 1,1935.
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Mr. President, I ask unanimous con 

sent that Senator BUMPERS and Senator 
BroEN be added as cosponsors.

The PRESIDING OFFICER (Mr. DAN- 
roniH). Without objection, it is so or 
dered.

Mr. EXON. Mr. President, I ask for 
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second.

The yeas and nays were ordered.
Mr. ARMSTRONG. Mr. President, I 

suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The bill clerk proceeded to call the 

roll.
Mr. HEINZ. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.  

Mr. HEINZ. Mr. President, this'amend- 
ment Is a sense of the Senate resolution 
which reads:

It Is the sense of the Senate that the 
schedule of phased decontrol of natural gas 
prices embodied In the Natural Gas Policy 
Act of 1978 continues to be sound public 
policy which should not be altered.

That, of course, at the present time, is. 
as the amendment states, public policy. 
That is present law. It is what the Senate 
and the House decided in 1978. As a 
practical matter, the amendment does 
nothing that is not already the law of 
the land. Indeed, it does less, because it is 
only a sense of the Senate resolution.

It Is also clearly noneermane to export 
trading companies legislation. It is an 
energy Issue. It has nothing to do with 
the Banking Committee. It has nothing 
to do with international finance, mone 
tary policy, or export policy.

It Is my view that, notwithstanding 
the fact that it is consistent with cur 
rent law, it just does not belong on this 
bill.

I personally might be very sympathetic 
to the policy expressed. Indeed, that was 
the policy I voted for in 1978. I might 
support it if it was on another bill. But 
let me say to my good friend from Ne 
braska, I just, do not think this is the 
time or the place to debate an energy 
subject, not on a Banking Committee 
bill.

We do not have a time agreement on 
this bill, so technically the Senator from 
Nebraska can offer any kind of amend 
ment he wants, for whatever purpose he 
has in mind. But I am strongly opposed 
to this amendment being added to this 
bill.

It also has great potential for doing 
mischief to our legislation over on the 
House side. Right now there are three 
committees of jurisdiction in the House, 
all of whom have claimed a piece of their 
equivalent of export trading company 
legislation: The Foreign Affairs Com 
mittee has been very involved in legis 
lation of this kind. The House Banking 
Committee has been very Involved in 
similar legislation. The House Judiciary 
Committee lias been very involved in title 
IT of the export trading company bill, 
so much so that some members of the

committee have introduced a totally dif 
ferent approach to title II.

As a result, the House made little prog 
ress on this legislation last year. They 
never got it to the floor. Not because of 
the merits of the legislation, but because 
of jurisdictional difficulties over on the 
House side, which we hope they will re 
solve this year.

Putting this amendment on this bill 
gives one more committee of jurisdic 
tion a shot at this legislation. It would, 
at a minimum, invite one more subcom 
mittee and one committee in the House 
to claim it.

Mr. President, that is just not the kind 
of help this' legislation needs. We want 
to make the job of the House as easy as 
possible, not as difficult as possible, which 
is the effect the amendment of the Sen 
ator from Nebraska would have.

I .also think, Mr. President, that for 
us to get into the merits of the issue 
that the Senator seeks to raise will cause 
one additional problem, which is to con 
fuse the issue that we will be voting on 
later today when we finally get to pas 
sage of this bill.

If we spend most of our time debating 
the merits of natural gas decontrol, re 
gardless of how the amendment of the 
Senator from Nebraska is disposed of, 
either favorably or unfavorably from his 
point of view, there are two possible out 
comes.

The first outcome is that people who 
like the result will think that that was 
what we spent most of our time on and 
the export trading company bill has 
somehow become a natural gas bill. Re 
member, we had a filibuster on this for 
weeks, with many votes being 48 to 52,47 
to 49.1 am concerned that the final vote 
on this bill might be not what is reflected 
in the bill but what Is reflected in this 
amendment.

Do we want to make the job of the 
House easier? Do we want to show peo 
ple, as a practical matter, that we are all 
very much for this bill?

Senator PROXMHUS has had more res 
ervations about this Bill than anybody 
else, and we have had our share of dis 
agreements. Nobody has been a stronger 
or more effective critic of this bill than 
BILL PROXMIM. Yet he is a strong sup 
porter of this bill even though he does 
not think it perfect. This bill passed the 
Senate last year 77 to 0. I do not want 
to see it passed 76 to 1. I will be honest 
with you. I do not want to see it pass 
70 to 6. I do not want to see it pass 
50 to 40.1 want to see it pass by the same 
overwhelming, unanimous vote that it 
did last time.

All the amendment of the Senator 
does, it seems to me. is to cloud the real 
issues. It does not help this legislation 
in terms of really giving us a true meas 
ure of the support for it that we all know 
is here in this body.

I understand the Senator Is determined 
to proceed to a recorded vote on this. I 
understand that Senator BtJMpess wants 
to make a statement, and I want to move 
to table the amendment. However, I do 
not wish to preclude Senator BUMPERS 
from his statement.

I would like to ask the Senator from

Arkansas if he wants some time. I would 
be happy to yield him some time by 
unanimous consent.

Mr. EXON. The Senator from Ar 
kansas told me he wants about 3 or 4 
minutes. I appreciate very much the , 
offer by the Senator from Pennsylvania 
to give us some additional time.

Will the Senator yield to me at this 
time for 3 minutes to answer the objec 
tions he has just raised?

Mr. HEINZ. No, this Senator cannot 
yield that much time, I am afraid. But I 
am prepared to yield to Senator Bmt- 
PE«S for a reasonable period of time, if 
he wants me to yield to him. Otherwise, 
I will be forced to move to table. I do not 
wish to foreclose debate, but I do not 
want to perpetuate the filibuster, either.

Mr. EXON. Mr. President, is the Sen 
ator from Pennsylvania indicating that 
he is not going to give me a chance to re 
spond to his remarks?

Mr. HEINZ. No, the Senator merely 
declined to yield a half-hour.

Mr. EXON. I ,beg the Senator's 
pardon?

Mr. HEINZ. Mr. President, the Sen 
ator from Pennsylvania merely declined 
to yield the Senator one-half hour.

Mr. EXON. Mr. President, I said 3 
minutes.

Mr. HEINZ. Oh, I am sorry. I apolo 
gize. Mr. President. I understood the 
Senator to say 30 minutes.

Mr. President, I yield 3 minutes, 4 if 
he so desires, to the Senator from Ne 
braska, without my losing my right to 
the floor.

I apologize to my good friend. I 
thought he said 30 minutes.

The PRESIDING OFFICER. Is there 
objection? Without objection,, it is so 
ordered.

Mr. EXON. Mr. President, I thank my 
friend from Pennsylvania. I was puzzled 
by his actions. There is a difference be 
tween 3 minutes and 30 minutes.

Mr. President, the objections that the 
Senator from Pennsylvania has to my 
sense-of-the-Senate resolution in this 
case are not well founded. I simply point 
out to the Chair that, on numerous occa-- 
sions, I have sat on this floor and heard 
managers of a bill say the same thing 
that the Senator from Pennsylvania just 
said with regard to this particular piece 
of legislation. Mr. President, I simply 
point out that I wish the Senator would 
clarify for the Senate the fact that this 
sense-of-the-Senate resolution would 
have no effect whatsoever as this bill 
goes to the House of Representatives.

It is a sense-of-the-Senate resolution 
and, therefore, would not obstruct the 
bill at all on the other side of the Hill.

I simply point out to the Senator from 
Pennsylvania that this sense-of-the- 
Senate resolution is worded in the same 
fashion and takes the same form as a 
Republican-sponsored sense-of-the-Sen 
ate resolution 10 days or so ago with re 
gard to sending a message to the Presi 
dent of the United States in the form 
of a sense-of-the-Senate resolution on 
another bill that had no direct connec 
tion with that, simply saying that it was 
the sense of the Senate that the grain 
embargo should be ended. Mine is noth-
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ing more and nothing less. If it were 
appropriate to have that sense-of-the- 
Senate resolution on the grain embargo, 
sponsored by those on that side of the 
aisle in that Instance. I suggest, Mr. 
President, that it is entirely proper for 
this to be included as I have amended it.

On many occasions. Mr. President, the 
0.3. Senate has agreed that when we 
have matters of a critical nature which 
I think this is there is broad inter 
pretation with regard to the amend 
ments to a piece of legislation on the 
floor.

I yield back to my friend from Penn 
sylvania, with my thanks.

Mr. HEINZ. Mr. President, how much 
time, does the Senator from Arkansas 
want?

Mr. BUMPERS. No more than 10 
minutes.

I say to the Senator, he is going to 
be on an airplane with me tonight go- 
Ing to Pittsburgh, and I want us to leave 
here good friends.

Mr. HEINZ. That may even be possible 
in 10 minutes.

Mr. President, I ask unanimous con 
sent that I may yield 10 minutes to the 
Senator from Arkansas without losing 
my right to the floor.

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered.

Mr. BUMPERS. Mr. President, flrst, I 
want to acknowledge that this amend 
ment may not appear germane to the ex 
port trading bill. If this administration 
had not indicated that it is seriously con 
sidering the decontrol of natural gas 
prices, we could certainly have post 
poned this amendment until after the 
recess, to be put on a more appropriate 
measure. However, there has been much 
mention in the press about the Presi 
dent's contemplation of decontrol of 
natural gas prices.

The other day. Secretary of Energy 
Edwards appeared before the Energy 
Committee, and this very question came 
up. I asked him if he had made a recom 
mendation to the President. He said no 
recommendation had. been made, but 
that it was under study and as soon as 
they completed the study within the De 
partment of Energy, a recommendation 
would be made to the President.

I then asked the Secretary what the 
average price for natural gas in this 
country Is right now. He said he thought 
it was around $1.50. Actually, it is $1.61 
an Mcf that is a thousand cubic feet of 
gas.

I then asked Secretary Edwards what 
the price was for the deep gas in Louisi 
ana, gas found below 15.000 feet

He did not know, so I told him. I know 
that the Arkansas-Louisiana Gas Co. is 
paying between $8.07 and $7 an Mcf.

That means that the controlled price 
of natural gas is $1.60 per Mcf, but the 
decontrolled price is $7 per Mcf.

I asked Secretary Edwards if he.could 
give me one reason for believing that all 
the natural gas in this country would not 
'immediately go to $7 per Mcf if the price 
was decontrolled. He said that he could 
not.

Mr. President, decontrol would impose 
a severe hardship, and I am happy to say

that the President cannot decontrol nat 
ural gas as he did oil. If he chooses to 
decontrol natural gas, he must submit it 
to Congress. I am serving notice here, as 
I have once before, that the last filibuster 
on that Natural Gas Policy Act which 
Senator Hinra will recall because he and 
I were among those who slept in the 
cloakroom for 3 or 4 nights during that 
one. will be like child's play compared to 
the one that will take place on this floor 
if there is any effort to decontrol natural 
gas any faster than it is being decon 
trolled right now.

Mr. President. Immediately decontrol 
ling natural gas prices would be a grave 
mistake which would impose further 
hardships upon Americans without any 
hope that it will eventually lead to the 
production of more natural gas.

The current situation demonstrates 
that fact. Prices are already increasing 
under the phased decontrol provisions of 
the Natural Gas Policy Act of 1978.

Mr. President, we are phasing out the 
price of natural gas right now and I am 
not very proud of the vote I cast on that 
right now. I wish I could get It back.

In 1978, the average wellhead price of 
natural gas was 90.S cents Mcf. In De 
cember 1980, with phased decontrol un 
der the Natural Gas Policy Act. that 
average had risen to $1.61 per Mcf. an 
Increase of 77 percent. During that same 
time, however, domestic production bare 
ly increased at all. going from an annual 
production of 19.122 trillon cubic feet in 
1978 to 19.29S trillion cubic feet in 1988. 
That is an Increase of 0.9 percent

Remember that we were told that If 
we would just decontrol gas, we would 
find all of it we wanted, but, domestic 
production has increased only 9/10th ot 
1 percent since decontrol began. Remem 
ber also that ttie pricing scheme of the 
NGPA provides every incentive necessary 
to produce new natural gas and even 
greater incentives for high-cost gas, or 
gas which is difficult or risky to produce.

Bear in mind also, Mr. President that 
section 102 of the act allowed a price 
of $1.75 per Mcf for new gas beginning 
in April. 1977, with inflation adjustments 
after that, at the rate of inflation plus 
3 percent. So prices have been rising by 
15 to 17 percent since that time.

Consider the effects of decontrol. The 
country holds gas reserves of about 200- 
to 250-billion Mcf. With decontrol, all of 
that known gas goes up in value by about 
$5 an Mcf. which means that is a wind 
fall for the oil and gas industry of this 
country on an order of a trillion dollars.

Section 107 of the act allowed that 
price for gas from deep wells and also 
allowed the Federal Energy Regulatory 
Commission to establish special prices 
for other high cost gas. So decontrolling 
natural gas would only provide a wind 
fall for the production of gas which has 
already been found. It would not encour 
age production any more than the Nat 
ural Gas Policy Act. It would simply 
increase value of gas already found by 
hundreds of billions of dollars.

Furthermore, if the oil companies re 
cent acquisitions are any indication. I 
can tell my colleagues that they will use 
this money to buy up everything in sight.

I remember during the windfall profit

tax debate, the oil companies opposed 
that tax because, they said, they needed 
that money to explore for oil and develop 
synthetic fuel. What have they done? 
Just in the last few days, they have been 
repeating the pattern already occurring 
as a result of oil'decontrol. We have be 
come familiar with the news reports, for 
example, that Standard Oil Co. of Cali 
fornia offered to buy Amax, Inc., for $4 
billion and that Sohio. which already 
owns the Old Ben Coal Co., has agreed to 
purchase the Kennecott Corp. for $1.77 
billion. Gulf aas also offered to buy 
Kemmerer Coal and the coal holdings of 
Republic Steel. The oil companies made 
one-third of all corporate profits last 
year.

Seagrams sold its oil Interests to buy 
St. Joe Minerals, although it now ap 
pears that it will not succeed. That is $8 
billion In the last 60 days offered by the 
oil companies for nonrelated Industries.

Mr. President, it is especially signifi 
cant that these are purchases, not merg 
ers. The oil companies declared that they 
needed oil decontrol to get the money to 
find more oil. Well, they got a lot more 
money, and, rather than using It to find 
more oil. they are using it to acquire other 
companies.

This strategy is especially troublesome 
in the current economic situation, which 
requires new investment to enhance pro 
ductivity. The problem is sufficiently 
worrisome that we are about to consider 
a tax bill loaded with provisions designed 
to encourage new Investment. It would be 
completely inconsistent to decontrol nat 
ural gas. take money from those who 
might make such investments, and give it 
to companies which will not. That Is a 
breach of faith.

Consider the current economic situa 
tion in the world, which, In this admin 
istration's view, means we must have 
more Investment capital. So. In a few 
days or a few weeks or a few months, 
we will consider a tax bill, the main rea 
son for which is to try to stimulate the 
economy by Inducing people to Invest 
more money. Can we, at the same time, 
take money by decontrolling gas, the 
equivalent of the highest tax Increase 
ever Imposed on the American people, 
and give it to the oil Industry that takes 
money from those who might otherwise 
invest it in another Industry, which U 
supposed to be the whole reason for this 
administration. It would be Inconsistent 
with this administration's desire to cut 
taxes.

I can remember when my mother used 
to complain because our gas bill was 
$3.50. The other day, I asked a con- 
stltutent whether he had received $100 
gas bill yet

He said, that he had not, because he 
had gotten some $200 and $300 gas bills.

Last January my bill was $156, and 
that is no big home. Next January, if 
the price of natural gas is decontrolled, 
my gas bill will probably be between 
$400 and $500.

So what we are talking about here is 
a very serious matter for about 99 per 
cent of the American people.

Finally, Mr. President, consider the 
ultimate impact on gas price, which 
would track the Btu equivalent of oil
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prices, which, in turn, are dictated by 
the OPEC cartel. I have spoken of this 
many times. Thirteen oil ministers from 
13 nations sit around the table and 
decide what the American people are 
going to pay for oil. When you decontrol 
gas, they will be deciding what you are 
going to pay for gas, too.

We have some fine friends in that 
cartel Iran and Iraq, for example. You 
know how they have our best interests at 
heart when they are setting those prices.

In conclusion, decontrol would- be a 
terrible disaster for the consuming pub 
lic of America; and those who heat their 
homes with heating oil are already suf 
fering terribly because of the decontrol 
of oil prices. Decontrolling natural gas 
prices would make it even more stagger 
ing. Billions and hundreds of billions of 
dollars will be taken out of the pockets 
of the American people and transferred 
into the pockets of the oil companies who 
made one-third of all the corporate pro 
fits made in America last year.

Between now and 1985 we are going to 
send the OPEC cartel, the equivalent of 
one-half the value of all the stocks on 
the New York Stock Exchange. Talk 
about a transfer of wealth from people 
who cannot afford it all in the name of 
some misguided idea about the free 
marketplace. The free marketplace is 
fine, but we should not use it as a knee- 
jerk, litmus test when there is no free 
market and there Is not going to be a 
free market because of the operation of 
the OPEC cattel.

A recent study by Energy Action esti 
mated that Immediate decontrol would 
add $626 billion to natural gaa prices. 
More American households depend on 
natural gas for heating than on. any 
other fuel. In the regions of the country 
where natural gas use is most intensive, 
the gas bill for the average household 
would increase by between $8,000-47,000 
between 1981 and 1985. Energy Action 
estimated that the greatest Increases 
would occur in the West North Central 
and East North Central regions of the 
country, with respective increases of 
$8,750 and $7,788. This problem will be 
compounded by the Increases in the price 
of finished products which require nat 
ural gas for processing. An example is 
the manufacture of automobiles, an In 
dustry heavily centered In the gas- 
dependent regions. The Inevitable price 
increases would further depress that in 
dustry, thus negating the Federal aid 
which that industry has already received.

Finally, we must consider natural gas 
pricing in the international context, be 
cause decontrol would free natural gas 
prices to move up to the Btu-equivalent 
of the world price of oil. Therefore, de 
control would be a Government action 
removing protections of the domestic 
market and allowing that market to be 
manipulated by an acknowledged cartel. 
By comparison, before the end of this 
year, we will probably consider legisla 
tion to restrict car imports, even though 
evidence of unfair trade practices by 
foreign car manufacturers is less than 
compelling, and by no stretch of imagi 
nation it is as clear as OPEC's infla 
tionary price manipulations. It would be

absurd to remove one protection against 
an acknowledged cartel and to consider 
adding an import restriction on cars 
which might have slight justification 
and which would probably have an infla 
tionary impact by removing cheaper cars 
from the market.

In short, there is no justification for 
decontrolling natural gas. It would se 
verely damage the economy, and I urge 
my colleagues to support the amendment 
expressing the sense of the Senate that 
the pricing schedule of the Natural Gas 
Policy Act not be changed.

I thank the Senator for yielding me 
time.

Mr. HEINZ. Mr. President. I yield * 
minutes to the Senator from Idaho, with 
out losing my right to the floor.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. McCLURE. I thank the Senator 
for yielding.

Mr. President, I appreciate the oppor 
tunity to give some reassurances to some 
people who obviously are rather nervous 
about something, the exact substance of 
which I am not certain.

I have said repeatedly, and I will say 
now on the record I have said it on the 
record before, and I will repeat it here 
today that, so far as the chairman of 
the Energy and Natural Resources Com 
mittee is concerned, we have no expec 
tation to deal with any question concern 
ing the decontrol of natural gas this year. 
That is a matter of record.

To go beyond that slightly, this is not 
the time to debate the merits of energy 
policy on a bill that is totally unrelated 
to it, and I do not intend to take the time 
today to talk about energy policy in 
particular.

However, I do want to Indicate that, 
from the examination of the budget 
materials that have been submitted to us 
both by the former administration and 
as updated by this administration, and 
as late as the hearings we are in the 
midst of now, both In the Energy and 
Natural Resources Committee and the 
subcommittees of the Appropriations 
Committee, the budget data reveal to 
us and the plans of this administration 
are that the Federal Energy Regulatory 
Commission will continue in its activity 
administering the provisions of the pres 
ent legislation that governs the pricing 
of natural gaa In this country.

So, it seems to me that to debate here 
today a sense-of-the-Senate resolution 
dealing with a very important part of the 
energy policy but only a part of it -is 
both misplaced' and premature.

I understand that the Senator from 
Pennsylvania, the. manager of the bill, 
will make a motion, at the appropriate 
time, to table the pending amendment. 
I will support that motion to table, be 
cause I believe that this is not the time 
to settle the issue of the merits of the 
question of control or decontrol of nat 
ural gas.

There is a study commission which has 
Indicated what the economic conse 
quences will be of changing the pricing 
regime under which natural gas prices 
are now controlled; but I think it Is clear 
that that does not mean that imme 
diately on the heels of it they will come

forward with a proposal for the imme 
diate decontrol of natural gas. .

So far as this Senator can make any 
assurance to the Members of the Senate 
on both sides of the aisle, that will not 
be done through my committee this year. 
There are no plans to do it. The adminis 
tration has not asked us to do It.

From what I can discern from the 
plans of the administration, as re 
vealed by the budgetary submissions 
with regard to "he activities of the vari 
ous subagencies of the Government that 
deal with this problem, they intend to 
be administering the law as it is now 
written with respect to the pricing of 
natural gas.

I have indicated that we may look at 
the Fuel Use Act to determine whether 
or not we should.make any change in 
the mandatory conversions or alloca 
tions of various fuels, including natural 
gas; but that Is totally separate from 
the issue of whether or not we are going 
to deal with the decision that Congress 
made last year to put natural gas on a 
path toward decontrol of natural gas.

So I hope that when we get to the 
point of voting on the motion of the 
Senator from Pennsylvania, we will vote 
not upon the merits of the issue of con 
trol or decontrol of natural gas but will 
vote upon the motion to table, with the 
expectation that the issue will be before 
us later. I hope the motion will be 
agreed to, so that we can enter that 
debate at the appropriate time and at 
the appropriate place.

Mr. HEINZ. Mr. President, I want to 
make It clear that a vote to table this 
amendment Is not necessarily a vote 
against the merits of the amendment 
offered by Senator EXON. I am certain 
that some People who will vote for 
tabling would vote for the Exon amend 
ment on its merits, were it offered at 
the appropriate time and place. Frankly, 
I feel that way about it.

So, Mr. President, I move to table the 
Exon amendment.

The PRESIDING OFFICER. The 
question is on the motion to table the 
amendment of the Senator from Ne 
braska. ___

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum.

The PRESIDING OFFICER. Th» 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HEINZ. Mr. President, I ask 
unanimous consent to yield to the Sen 
ator from Ohio for not to exceed 5 min 
utes without losing my right to the floor.

The PRESIDING OFFICER. Is there 
objection to debate being in order not 
withstanding the pendency of a motion 
to table?

Without objection, it is so ordered.
The Senator from Ohio is recognized 

for 5 minutes.
Mr. METZENBAUM. Mr. President, I 

came over to support the amendment of 
the Senator from Nebraska because there 
cannot be any logical reason to be de-
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controlling the price of natural gas in 
these economic times.

It takes us back to the period when 
the previous administration proposed to 
phase decontrol of the price of natural 
gas. They told us at.that time that we 
ha4 to have phased decontrol because 
there was a shortage ot natural gas in 
this country and that they had to go out 
and drill for more gas.

It'was hardly 24 hours after the phased 
decontrol became a reality that the oil 
companies and the natural gas com 
panies, which are really one and the 
same, took the caps off their wells and 
suddenly there was a glut of natural gas 
in this country. They called it a bubble.

What they did was hold back their 
product from the marketplace to force 
up prices. They were successful in doing 
just-that. Then they had to say there 
was a glut and it was embarrassing to 
them. But the price continued to go up. 
and there was plenty of natural gas.

Now we find that (he natural gas com 
panies are constantly hammering away 
at the idea that everyone should convert 
to natural gas.

  But despite all of the price increases, 
nothing has really happened. The oil and 
gas companies have not found that much 
more natural gas. But they have raised 
the price, and they have taken the caps 
off the fields where the gas was all the 
time.

There were 15 separate Government 
reports indicating that there was an ade 
quately supply of natural gas at the time 
the Congress considered phased decon 
trol but that the gas companies were 
holding it back.

Now we are talking about the possibil 
ity of decontrolling natural gas prices 
entirely. One report says that immediate 
decontrol will cost the American people 
$600 billion. Another report indicates 
that the price of natural gas will double, 
and I do not doubt any of those asser 
tions. As a matter of fact, a spokesman 
for Sohio, Standard Oil Company of 
Ohio, was making a speech in Cleveland 
the other day, and he stated:

Mossier predicted, "Today a MOO monthly 
bill for natural gaa will be tl.OOO In 1S90 If 
nothing changes."

It goes on to say,
And we have to prevent that.

Mossier said that the Government 
must encourage the maximum domestic 
production and the consumer must con 
serve that. Yet, every time the consumer 
conserves heat, the gas companies have 
increased their prices that much more 
claiming they needed it in order to 
achieve a fair return on their invest 
ment.

. Decontrolling the price of natural gas 
would be similar to decontrolling the 
price of oil.

All that decontrol resulted in was 
higher prices for the oil companies and 
the American consumer wound up pay 
ing the price.

When we originally had the Issue 
about decontrolling the price of natural 
gas and phasing it in, as the Carter ad- 
ministartion did, they told us that we 
should not be using natural gas for in 

dustrial boilers and that we should not 
use oil for Industrial boilers, that we 
should use coal, which is in very abun 
dant supply, and much of which comes 
from my own State. But Immediately 
after we passed the matter of phasing 
out controls, what happened? Suddenly, 
Mr. Schlesinger and his team reversed 
signals said. "Now, we should use more 
gas for industrial boilers, and that is the 
way of backing out of oil."

The American people have consis 
tently been misled. The American people 
have been consistently taken advantage 
of. and the American people cannot 
afford to have the price of natural gas 
decontrolled. '

This economy cannot tolerate the de 
control of oil. But 11 oil decontrol is 
compounded by the decontrol of natural 
gas that would indeed be an unbearable 
burden.

When some of us argued that President 
Reagan's decision to accelerate the de 
control of the price of oil would raise the 
inflation rate 1.2 to 1.4 percent, it was 
pooh-poohed.

But the most recent figures that came 
out indicate that we were right on target 
and If anything maybe we were a bit low.

I feel very strongly that the amend 
ment of the Senator from Nebraska, the 
attachment he would make to this bill, 
is in the right order.

I think a message should be sent to 
the administration. As this Senator has 
said on previous occasions in the Cham 
ber. If there should be an effort to de 
control the price of natural gas, I know 
that many other Senators would join 
me in causing a debate on that subject 
to extend through the days and nights 
of the Senate.

The Senate cannot tolerate that. I be 
lieve we should get 'on about our busi 
ness, and I hope that the administration 
does not see fit to send any action up to 
this Congress that would effectively de 
control the price of natural gas.

The PRESIDING OFFICER. The Sen 
ator's time has expired. 
. The Senator from Pennsylvania.

Mr. HEINZ. Mr. President, I ask unani 
mous consent, without losing my right 
to the floor, to yield 5 minutes to the 
Senator from Texas. __

The PRESIDING OFFICER. Is there 
objection to the Senator from Texas pro 
ceeding for 5 minutes during the pend 
ency of a motion to table?

Without objection, it is so ordered.
Mr. EXON. A parliamentary Inquiry.
MlvBENTSEN. Mr. President, I wish 

the Chair would not wait so long for 
that objection, that we move a little 
earlier on that, if I may.

The PRESIDING OFFICER. Does the 
Senator from Texas yield for an inquiry?

Mr. BENTSEN. I yield without losing 
my right to the floor.

The PRESIDING OFFICER. The Sen 
ator has that right.

Mr. EXON. Mr. President, the motion 
to table has been made by the Senator 
from Pennsylvania. Is that correct?

Mr. HEINZ. It has been withheld.
The PRESIDING OFFICER. The mo 

tion to table has been made.

Mr. EXON. Mr. President, I ask for 
the yeas and nays on the motion to 
table.

The PRESIDING OFFICER. Is there 
a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. EXON. I thank my friend from 

Texas.
The PRESIDING OFFICER. The Sen 

ator from Texas is recognized.
Mr. BENTSEN. Mr. President, I rise 

to oppose the amendment of my good 
friend from Nebraska.

As he probably knows, and I am sure 
the Senator from Ohio knows, this is one 
of the most emotional and controversial 
issues that we can have before the Sen 
ate.

I can well recall the debate in 1977 
when we went weeks on end debating 
this issue. I can remember going on 
through the night as we discussed it. I 
can recall Senators being awakened and 
brought here to vote, coming into the 
Chamber at 3 ajn. to vote on this issue.

That is the kind of a tough, contro 
versial issue this is.

My friend from Ohio says that despite" 
the N.GP.A. they have not found that 
much new gas. But I understand that we 
have had an unprecedented amount of 
production from below 15,000 feet. We 
are not having the brownouts we had be 
fore and there has even been a net in 
crease in the amount of new gas reserves 
in this country. We have not been able to' 
accomplish that in oil.

What we have accomplished is to buy 
some time while we try to make the 
transition to alternative sources of en 
ergy. But it is controversial in every -re 
spect. I do not know of any Issue that 
is tougher to iron out on the floor of the 
Senate.

Are we going to say. without any bene 
fit of hearings on how we might improve 
the act, make it work any better, that 
we are going to vote on it now and say 
it is perfect?

Is there no little change we could make 
in that piece of legislation? With the 
time and the experience we have had in 
seeing which parts of it worked and 
which were inequitable can we not de 
termine how the act can be improved? 
We still have time to improve it for the 
consumer. LOT the producer, and for in 
dustry.
' But how do we do that? We do it with 
hearings, where we let all segments of 
our society be heard. There can be some 
improvement, I would assume, for all 
of these people.

I do not believe we should short- 
circuit that process.

I do not believe we should close the 
door on that possibility before we even 
have the chance to explore it. We should 
be more deliberative about evaluating 
our Nation's energy policies.

I am unaware of -any decisions that 
have been.made to completely decontrol 
the price of natural gas, as the distin 
guished sponsor of the amendment 
would have us believe. There may be 
some improvements we can make, and 
I certainly hope that all concerned will 
be able to set aside some of the emotion
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of this issue so that we can look at im 
proving our Nation's energy supplies, 
particularly in gas.

Finally, we have to ask ourselves, is 
this amendment germane to the export 
trading bill which it hopes to amend! 
Clearly it is not germane. It is rather an 
attempt to push through the Senate an 
early end to the debate on natural gas 
before it even begins.

So I hope my colleagues will be more 
deliberative on this emotional issue and 
reject this amendment of my good friend 
from Nebraska.

I thank the distinguished Senator. 
The PRESIDING OFFICER. The ques 

tion is on agreeing to the motion to table. 
Mr. HEINZ. Mr. President. I ask 

unanimous consent that the Senator 
from Washington (Mr. JACKSON) be rec 
ognized for not to exceed 5 minutes dur 
ing the pendency of the motion to table. 

The PRESIDING OFFICER. Is there 
objection to the Senator from Washins- 
ton proceeding for 5 minutes notwith 
standing the pendency of a motion to 
table? No objection being heard, the 
Senator from Washington is recognized 
for 5 minutes.

Mr. JACKSON. Mr. President. I thank _ 
the senior Senator from Pennsylvania.   

I just learned of this amendment a few 
minutes ago. I believe the timing of the 
amendment and the procedure here are 
not wise. As the major author of the 
amendments to the original Natural Gas 
Act of 1937,1 must speak my mind.

Mr, President, may I say that I agree 
wholeheartedly with the substance of 
the pending amendment. I want to re 
port, as we all know I am sure, that the 
Natural Qas Policy Act is Indeed work 
ing. There are more tigs out drilling for 
gas now than at any time hi history. We 
had a net Increase in domestic natural 
gas production last year for the first 
time, Mr. President, in years.

However, I must disagree with pur 
suing this amendment at this time, and 
I emphasize "at this time." The chair 
man of the Energy Committee. Mr. 
Medina, has urged the administration 
not to pursue legislation for decontrol at 
this time. So, may I point out, Mr. Presi 
dent, Has the chairman of the House 
Energy and Commerce Committee, Mr. 
DnrcELi.? And, if I may add. I also share 
the view of the chairmen of the Senate 
and House committees.

I think we are all in agreement that 
the act is working reasonably well. It 
may not be perfect, but it is indeed 

-. achieving the purpose for which the leg 
islation was intended. It is my view. Mr. 

.President, that tampering with it win 
create uncertainty, and that is the last 
thing we need.

Now is not the proper time, nor is this 
the proper vehicle, to pursue this issue. 

If the administration chooses not to 
heed our collective advice and sends us 
a bill I want to say rignt here and now 
that I will oppose it. I do not mean just 
ordinary opposition, because I feel very 
deeply about this subject.-! believe that 
our collective efforts reached an equitable 
result. We were able to achieve a bi 
partisan compromise. Our differences of 
opinion were fought out and resolved.

I think the administration certainly 
should get the very clear message that 
amending   the Natural Gas Policy Act 
would not be an easy task. We want to 
make that very clear.

I would join the ranks of those who 
would talk a long time, or at length, or 
any other way you want to describe any 
sort of extended debate, regarding any 
decontrol bill.

Finally, Mr. President, this resolution 
does not provide the proper forum, or 
afford us time for adequate preparation 
to discuss the hundreds of issues we 
would need to discuss in connection with 
such an important debate.

I will, therefore, support the tabling 
motion. I want to make it clear why I 
am supporting it: I must state categori 
cally that I do not oppose the substance 
of the amendment, but I indeed oppose 
the procedure here-which I do not think 
gives the consumers, the producers, and 
the public interest as a whole an oppor 
tunity to be heard, to properly ventilate 
all of the matters that are relevant and 
pertinent to this matter.___

The PRESIDING OFFICER. The ques 
tion Is on agreeing to the motion to table. 
The yeas and nays have been ordere<l   

Mr. HEINZ. Mr. President, I ask unan 
imous consent that during the pendency 
of the motion to table I may yield first 2 
minutes to the Senator from Massachu 
setts (Mr. TSONCAS) . ____

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The Senator from Mas 
sachusetts is recognized for 2 minutes. 

Mr. TSONGAS. Mr. President, this 
amendment presents a dilemma for those 
of us who are from the Northeast and 
whose States are reasonably dependent 
upon natural gas.

But I share the view of the Senator 
from Washington, that It Is premature 
to bring the issue up like this without 
serious debate and consideration. I think 
it does hot do justice to the complexity 
of the issue.

I happen to support decontrol In prin 
ciple for the obvious reason that energy 
ought to be priced at Its replacement cost 
in order to assure efficient use and suffi 
cient development of energy. But the 
specific question of natural gas decontrol 
depends on a great deal of Information 
not yet available regarding the competi 
tiveness of natural gas markets, projected 
supply response, availability of substi 
tutes, adequacy of programs to protect 
the poor, and interregional transfers of 
wealth. I think that faced with an at 
tempt by the President to deregulate 
natural gas suddenly, I would join with 
the Senator-from Washington in the ex 
tended debate and oppose efforts to elim 
inate the Natural Gas Policy Act. But I 
think the issue today is the export trad 
ing companies.

The likelihood Is that the President 
will not seek to deregulate natural gas 
this year. The chairman of'the Energy 
Committee has said he does not think 
that will take place either. I think on 
the merits I agree with the Senator from 
Nebraska but given the issu&of time and 
place rather than substance, I will vote 
to table and urge my colleagues to do the

same. However, I reserve my right to 
join with the Senator from Nebraska in 
the future were there to be an attempt 
to deregulate. But I want to distinguish 
between the substance of the issue and 
what indeed we are addressing here 
today.

I thank the Senator from Pennsyl 
vania.

Mr. HEINZ. Mr. President, I ask unan 
imous consent that the Senator from 
Nebraska (Mr. Exom be yielded 2 min 
utes without my losing my right to the 
floor during the pendency of the motion 
to table.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The Senator from Ne 
braska is recognized.

Mr. EXON. I thank the Chair, and 
I thank my friend from Pennsylvania. I 
also wish to thank the wide range of sup 
port I am receiving from my colleagues 
on the floor for what I am trying to do, 
but not now.

It brings to mind the old story that 
I am all for the church but I am not 
going to give to it because 1 do not like 
the location. The fact of the matter Is 
I do not want the new church In the 
flrst place.

I am amazed to hear on the floor 
some of the people who conceded they 
put together the Natural Gas Policy Act 
of 1978 saying we should not tamper 
with it.

Mr. President, this sense-of-the-Sen- 
ate resolution does not tamper with it 
at all. It says It was a good act and 
it says, we should continue that. That 
is all it says.

Let me read it again:
It Is the .sense of the Senate that the 

schedule of toe phased decontrol of natural 
gas prices embodied In tne Natural Gas Pol 
icy Act of 1978 continues to be sound public 
policy which should not be altered.

I am patting them on the back for 
the good job they did. and they objected 
for reasons unless they are indeed in 
tending to change that well-thought-out 
measure that they enacted In 1973.

I urge my colleagues to vote against 
the tabling motion.

I thank my friend from Pennsylvania.
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Pennsylvania to 
lay on the table Mr. EXON'S amendment 
(UP No. 59).

The yeas and nayirhave been ordered, 
and the clerk will call the roll.

The assistant legislative clerk caned 
the roll.

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DURKN- 
B3RGER). the Senator from Florida (Mrs. 
HAWKTNS) . and the Senator from Oregon 
(Mr. PACKWOOD) are necessarily absent.

Mr. CRANSTON. I announce that the , 
Senator from Illinois (Mr. DIXOH), the 
Senator from Kentucky (Mr. HUDDLE 
S-TON) , and the Senator from New Jersey 
(Mr. WILLIAMS) are necessarily absent.

I further announce that the Senator 
from New Jersey (Mr, BRADLEY) Is absent 
on official business.

The PRESIDING OFFICER (Mr. 
ABDJTOR) . Are there any other Senators 
in the Chamber desiring to vote?
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The result was announced yeas 66, 

nays 27, as follows:
(Eollcall Vote No. 80 Leg.) 

YEAS 86
Abdaor Goldwater Meicher
Andrews oorton Mitchell
Armstrong Orasslay Murkowski
Baker Hatch NIckles
Bentsen HatflsJd Nuua
Boren Hayakawa Percy
Boschwttz Heflln Presslar
BuMlck Heinz Quayle
Byrd, Helms Rudman

Harry P.. Jr. Humphrey Schmltt
Cannon Jackson Slmpson
Oochran Jepsen Specter
Cooen Johnston Stafford
D'Amato Kaesebaum stennls
Danforth trajef>»nt stevens
DeConclnl Laxalt Symms
Denrton Leahy Thurmond
Dow Long Tower
Domsnici Lugar Tscneas
East MatMaa Wallop
Port Mattlngly Warner
Oarn Mcdure Weicker 
Olenn

 NAYS 27
Baueus Gxon Pell
Blden Hart Proxznlre
Bumpers Hollings Pryor
Byra. Robert O. Inouye Randolph
Chafee Kennedy RtesLe
Chiles Levin Roth
Cranston Matminaga Sarbaoea
Dodd Metzenbaum Seaser
Eagleton Moynihan Zorlnsky

NOT VOTING 7
Bradley Hawktts wiUUune 
Dlxon Huddleston 
Durenberger Packwooa

So the motion to lay on the table UP 
amendment No. 59 was agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the motion 
was agreed to.

Mr. McCLURE. Mr. President, I move 
to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. BAKER. Mr. President, will the- 
distinguished manager of the bill yield 
to me so that we may take care of an 
other matter?

Mr. HEINZ. I yield.

SENATE CONCURRENT RESOLUTION 
17 PROVIDING FOR ADJOURN 
MENT OF THE CONGRESS FROM 
APRIL 10, 1981, TO APRIL 27, 1981
Mr. BAKER. Mr. President, I send to 

the desk a concurrent resolution and ask 
unanimous consent for its Immediate 
consideration. -

The PRESIDING OFFICER. The 
clerk will state the concurrent resolution.

The legislative clerk read as follows: 
' A concurrent resolution (3. Con. Res. 17) 

providing for an adjournment of the Con 
gress from April 10, 1981 to April 27. 1981.

Mr. BAKER. Mr. President, I have con 
ferred with the distinguished minority 
leader. I believe he Is agreeable to dis 
posing of this matter at this time, and I 
hope that the Senate can dispose of this 
resolution so we can send it to the other 
body at this time.

The concurrent resolution (S. Con. 
Res. 17) was considered and agreed to as 
follows:

Resolved by the Senate (the House of Rep 
resentatives concurring), That when the two 
Houses adjourn on Friday. April 10, 1981, 
they stand adjourned until 12 o'clock noon 
on Monday, April 27, 1981.

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the resolu 
tion was agreed to.

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table.

The motion to lay on the table was 
agreed to. _________

GRAYMAIL LEGISLATION: PRO 
TECTING NATIONAL SECURITY 
IN CRIMINAL CASES

Mr. BIDEN. Mr. President, I was 
pleased to note last week in reading the 
Baltimore Sun that the Justice Depart 
ment is implementing the so-called 
graymall legislation for the first time in 
a case in Baltimore. That case involves a 
former CIA agent charged with embesr- 
zllng $60,000. The former agent's defense 
is that the CIA authorized the loans for 
secret CIA projects. Of course the de 
fendant Intends to use that defense as a 
pretext for pretrial discovery that will 
force the Government to disclose classi 
fied . information and "graymail" the 
Government into dismissing the case. 
The Classified Information Procedures 
Act which we developed in the Judiciary 
Committee last year addresses this prob 
lem by providing procedures to protect 
classified information and restrict frivo 
lous discovery motions in these kinds of 
cases.

I ask unanimous consent that an 
article from the April 2 Baltimore Sun 
describing this case be printed In the 
RECORD :

There being no objection, the article 
was ordered to be printed In the RECORD, 
as follows:

NEW LAW ON CIASSXFXKD DATA MAXXS
DIBUT n* JOLLDT OASX

A federal Judge yesterday appointed a 
caretaker for secret documents that may 
be sought by a former CIA employee aa 
evidence in hia criminal case, activating for 
the flrst time here a new law to guard against 
public disclosure of classified information.

The temporary appointment was made by 
U.S. District Court Judge Frank. A. Kaufman 
in the case of Wade A. JolUff. Jr., who is 
charged with Impersonating a CIA agent and 
fraudulently obtaining more than (65.000 In 
loans for purported CIA "operations" while 
working as head of security at the University 
of Maryland's Baltimore campus.

Mr. JollUT, who the FBI said worked'for 
the CIA until 1973. disputes the charges, 
contending that there are CIA records that 
will prove he was actually on assignment 
for the agency whUe employed at the uni 
versity's Baltimore campus.

However, concerned that Mr. Jolllff who 
had access to secret Information while work- 
Ing for the CIA may be seeking classified 
information, federal prorsecutors have asked 
that proceduers outlined In the Classified 
Information Procedures Act be followed.

The law, enacted last October, would re 
quire Mr. JollUT to disclose in writing what 
material he Is seeking and to prove the 
relevance to his case of any secret material 
he may request. The law also requires the 
appointment of a court security officer to 
protect any classified documents.

Judge Kaufman temporarily assigned 
Mary Schwartz, a member of the Security 
Programs staff of the TJ.3. attorney's office, 
to that duty so the case could proceed In 
time for the April 21 trial. A permanent 
caretaker wlU be appointed some time next 
week from a list of candidates provided by 
the Justice Department^ a Justice Depart 
ment spokesman said.

The duties of the security officer Include 
making certain that the area where the 
documents will be reviewed for example, 
the Judge's chambers Is secure and that no 
one who does not have CIA clearance sees 
the Information.

According to FBI records, Mr. Jolllff 
worked 10 years for the CIA until he ieft 
In 1972 to work for TJM as head of security 
at the Baltimore campus.

In the grand Jury Indictment, Mr. Jolllff 
was accused of obtaining loans from B. 
Dlxon Evander Associates, Inc., an Insurance 
firm, and from other Investors in an alleged 
scheme in which he purported to solicit 
funds for secret CIA projects.

HEROIN ADDICTION AND STREET 
CRIME

Mr. BIDEN. Mr. President, as ranking 
minority member of the Senate Judiciary 
Committee I am continuing to pursue an 
issue I began addressing 2 years ago as 
chairman of the Subcommittee on Crim 
inal Justice. Two years ago the subcom 
mittee began to notice an increase in 
Southwest Asian heroin in-the urban 
Northeast. I am convinced that heroin 
addiction Is a prime contributor to much 
of the Increasing crime that occurs In 
this country.

This opinion Is supported by most 
streetwise cops and prosecutors, but now 
we have supportive research which shows 
the appalling relationship between her 
oin addiction and street crime.

A study done by Prof. James Inciardl 
of the University of Delaware showed 
that 356 active heroin users were:

First, responsible for 118,134 crimes In 
1 year;

Second, over 99 percent reported com 
mitting Illegal activity in the year period;

Third, 90 percent relied on criminal 
activity as a means of Income; and.

Fourth, most disturbing, is that only 1 
of every 413 crimes committed resulted 
in an arrest.  

Additional research completed this 
past year at the Temple University 
School of Medicine by Dr. John C. Ball, 
Dr. Lawrence Rosen, Dr. John A. Flueck, 
and Dr. David Nurco showed that 243 
heroin addicts committed almost 500,000 
street crimes In 11 years.

Their research also showed that when 
these addicts were not dependent on her 
oin, there was an 84-percent decrease in 
criminality.

These two studies clearly show that If 
we could ever control heroin addiction 
or even reduce it, we would see an appre 
ciable reduction in criminality.

As the new administration begins Its 
war on violent crime it also proposes to 
cut $5.4 million requested previously by 
the Drug Enforcement Administration 
for its Southwest Asian heroin interdic 
tion program, elimination of the State 
and local drug coordination program, 
$5.9 million cut for the Federal, State, 
and local task force programs, and 
budget cuts to the State Department's 
International narcotic management pro 
gram that supports crop substitution 
overseas. In the treatment area, there 
will be major cuts in treatment slots and 
prompted Mr. Jullo Martlnez of the New 
York State Division of Substance Abuse 
Services to say In the New York Times. 
on March 9, 1981:
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, . . The cuts In antldrug funding wttl grind 

S«<« YCTt'a 6.gbA s-galaat drugs to a near halt 
and possibly force thousands of addicts and 
users onto the streets ...

I am fearful that the administration 
does not seem to recognise the obvious 
relationship between heroin and crime. 
I only point to the alarming increase in 
crime in the Northeast cities which are 
also experiencing a flood of cheap South 
west Asian heroin on their streets. In 
New Yorlc City this past year mortality 
rates due to heroin overdose were up 25 
percent and the price of street heroic 
decreased because of its easy availability.

Mr. President, I ask unanimous con 
sent that the two research documents 
I refer to be printed in the RECORD in 
their entirety.

There being no objection, the material 
was ordered to be printed in the RECORD, 
asfortows:

Hrsorx USE AND STREET CEIMB 
(By James A. Inclardi)

The relationship between heroin use and 
street crime has been studied for the better 
part of this century, but the findings have 
been inconclusive. Research in thla area has 
been limited to analyses of criminality in 
terms of arrest data, and samples have been 
drawn only from officially known populations 
of drug users- The present study focuses on 
a sample of 356 active heroin users from 
Miami, Florida, and data have been collected 
describing their officially known and self' 
reported criminal activity. The data indicate 
that, while active heroin users are heavily 
involved in street crime, any relationship, 
between drug use and crime is much more 
complex than has been generally believed. 
The flndings of the research suggest that the 
wrong questions may have been asked in 
previous studies of the drugs/crime nexus.

The relationship between heroin use and 
street crime represents an Issue that has long 
been studied, argued, and reexamlned yet 
few definitive conclusions are apparent to' 
day. For more tnan six decades, researcher* 
and opinion makers hare addressed the sub' 
jvct. estelne such questions as. Do heroin me 
and addiction cause crime? tr so. what oughC 
to be done to manage the problem? Much of 
the research on this has attempted to d.e- 
termine th» seouence of heroin use and 
criminal activity. Does addition per se lead 
the user Into a Ute of mme. or do the' 
demands of the addict's life-style force him 
into criminal behavior? Or. alternatively, is 
heroin use simply an additional pattern of 
deviant activity manifested by an already 
criminal population? The catalog of research 
has b«n Impressive, at least In terms ot 
sheer quantity,*

The flndlnfra that Have emerged, however, 
have led to » series of peculiar and contra 
dictory oersoectives. Some researchers have 
found that the criminal histories of their 
samole cases considerably preceded any evi 
dence of druff use: thus, tnelr conclusion has 
been that the heroin user Is indeed a crtml-

t For annotated bibliographies and aaaiy* 
ses of these studies, see Research Trlangel 
Institute, Drug Uae and Crime (Springfield, 
Va.: National Technical Information Service. 
1976); Gregory A. Austin and Daniel J. tef 
tlerl. Drugs and Crime: The Relationship of 
Drug Use and Concomitant criminal Behavior 
(Rodcville, Md.: National Institute on Drug 
Abuse, 1976); 3. WW. Oreenberg and Fred* 
Adier. "crime and Addiction: An Empirical 
Analysis of the Literature, 1920-1973,'" Con* 
temporary Drug Problems, vol. 3 (1974), pp. 
221-70; and James A. Incfardl, "The Vlllflca- 
:ion of Euphoria: Some Perspectives on au 
Illusive issue." Addictive Diseases, vol. I 
(1974), pp. 241-67.

nal. and should be treated as such. Others 
have found in their data that the sequence 
is In the reverse direction, ana have offered 
us an "enslavement theory" of addiction. 
within this perspective, it Is suggested that 
the monopolistic controls over the heroin 
biacfc marttet have forced the otherwise law- 
abiding user into a life of crime In order to 
support blj habit. The answer to the "prob 
lem" is simple: Legalize heroin, and the need 
for crime is removed. And still a third group 
finds conflicting data: Some members of the 
samples were drug users first, other members 
were criminals first, and still others embraced 
both drug use and crime simultaneously. The 
conclusion here- 13 that beroln use and crime 
may not be related at all, but instead result 
from seme third, unknown variable, or some 
complex set or factors that pervade the user's 
operating social milieu and greater environ 
ment.

Tet any conclusions, hypotheses, onfl the 
ories from these efforts become meaningless 
when one considers the awesome biases and 
deficiencies in the information that has been 
generated. Data-gathering enterprises on 
criminal activity hare usually restricted 
themselves to the heroin users' arrest his 
tories, an<i there can be little argument as to 
tht Inadequacy of official statistics as meas 
ures of the incidence ana prevalence of crim 
inal behavior. These studies that have gone 
beyond arrest figures to probe self-reported 
criminal activity Invariably have been llm- 
ited to small samples or either incarcerated 
heroin users or users placed in treatment 
programs. And the few efforts t&at have been 
m&de to locate active heroin users have gen 
erally examined their samples' drug-taking 
behaviors to the exclusion of .their drug- 
seeking behaviors.

In an effort to generate a preliminary a d 
more realistic data base descriptive of the 
criminal activities of active heroin users, the
present study focuBod during a twelve-month
period ending in 197B on the street commu 
nity as an information, source, using active 
cases in Miami, Florida.*

spondents. interviewing was done In on 
anonymous fashion, and each respondent 
was paid a lee far participating.

This 'sampling technique resulted in an 
initial study population of 3S6 heroin users 
(see Table 1) who were active la the free 
community at the Elme of the interview. 
Not unlike other populations of drug users, 
most of the sample cases were male* (67 
percent). and the majority of both the males 
and females were unemployed whites, 
clustered in the eighteen- to thirty-four- 
year-old age group (see Table l). Males and 
females did, however, evidence many pro 
nounced differences In their criminal career 
patterns.

TABLE L-SEUCTtD CHARACTERISTICS OF 356 ACTIVE 
HEROIN U5£RS ,

The peculiar life-style. Illegal drug-taking 
and drug-aeekt&g activities, and mobility 
characteristics of octiv« drug users preclude 
any examination of this group through 
standard survey methodology. A sample 
based on' a restricted quota draw was re- 
jetted in favor of one derived through the 
use of a sociometrlcally oriented model.

rn tie flefd site, the autnor bad estab 
lished extensive contacts within the sub- 
cmturiol drug scene, These rep resented v 
"starting points" for interviewing. During or 
after each, Interview, at a time when the 
rapport between interviewer and1 respondent 
was deemed to b« at its highest level, each 
respondent was requested to identify other 
current users with whom he 'Or she was 
acquainted- These persons, in turn, were 
Located and interviewed, and the process was 
repeated until the social network surround 
ing each respondent was exhausted. This 
method, as described, restricted the pool or 
users interviewed to those who were cur 
rently active in the given subcultural tnit 
in the street community and who were "at 
risk." In addition, it eliminated former users 
at) well as those who were only peripheral 
to the mainstream of the subcultural half 
world.

This selection plan does not guarantee a 
totally unbiased sample. However, the use 
of several starting points within the same 
locale eliminated the difficulty of drawing 
all respondents from one social network. 
Confidentiality was guaranteed ' to the re-

Malei
ChaiacterUticj (n»233)

Age: 
17 and under
181024 __ . __

J5to«. ____ . __ ...... 
50 and over,__._ ____ _ 
Median (yean)..... ___ ._ 

Ethnic background: 
White _ . „ _ 
Slack —— > ———— _ .._ 
Winnie....——. ........ ——

rears ot school (median) __ ___ 
Employment status: 

Currently employed ____ .. 
UnemoloymenL ...... ____ 
Not in labor torce. ____ .-.. 

ttaiflat ttavov.

Married _ „ _ . __ . __ 
Divorced/separate j __ __ „ 
Widovred___.... „ 
No datt ——— _____ ———

0.8 
19.2 
S'.O 
14.2 
0.8 

27.9

SZ.3 
33,5 
14.2

11.8

49.3 
48.5
2.2

as. 6 
2S.9 
26.4 
l.J 
0.4

Ftmalei

3.4 
3».2 
St. 3 
9.4 
1.7 

26.9

55.6 
24.1 
16.2

11.7

1C. 2
13.)js. a
2.6 
0.9

DBTTO CTSE PATTEKNS
The heroin users sampled in this study 

had long histories of multiple drug involve 
ment, folioirtng clear sequential patterns of 
onset .and progression. Both males and fe 
males began the use of drugs with alcohol. 
Their first experiences with alcohol intoxi 
cation occurred at median ages of 13-3 and. 
13,9 years, respectively, wtth 39.3 percent of 
the. mates *nd 21,4 percent of th« females 
having sucji on experience before age 12. 
Furthermore, as indicated in Table 2, progres 
sion into (he other major drugs followed: 
identical sequential patterns for both sexes. 
For example, based on median ages of onset, 
alcohol use was followed by initial drug abuse 
experimentation, at IS.? years of age, fol 
lowed by 'marijuana use. barbiturate use. 
heroin use, and cocaine use:

TABU 2.— DRUG USE HISTORIES

Males 
Orui usectlaracteristlcs (n<»239)

Age of 1 st alcohol use (median).....
Ate of 1st alcohol high (meoian)....
Em used alcohol (perrent). — -..;
Age of 1st dru< (excluding alcohol)

ue (median)., — ..............
Agt of 1st marihuana use (median)..
Evar used marihuana Ipercsnt).....
Age of 1st barbiturate use

(median).......... _ . —— ....
Evar used barbituratis (percent)... 
Age ot 1st heroin use (median)..... 
Age of 1st cocaine use (median).. .. 
Ever used cocaine (pe-cent) — ....
Median number of drugs evar used ( .
Median number ot ^rugs "cur-

Ever treated for drug use (percent).
Currently in treatment (percent)....

12.8
13.3
95.8

15.2
15.5
912

17.5
84.9 
1). 7 15.7 ' • 
9J.9
10.3

S.O
Si. 9

.4

females 
(n-117)

13.8
13.9
38.3

15.2
15.4
99.1

17.0
88.0 
18.2 
18.7 
92.3
10.5

i.i
56.1

.9

3 Tnese data were generated by 
grant No. 1-R0I-DA-O-I927-Q2. from the Di 
vision of Research. National -Institute oo 
Drug Abuse.

i Includes ikofio). herein. p*«r narcotics, ledativei, ttimu- 
la/ih. antideoreiiana, halljcinoisnf. inalprticJ, and jolvents'

5 "Current" uift refers to any intake durini Ui« 90 days before 
the interview.
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Median onset age

Substance

Cocaine uie... —— __ ...... ——

Mali!

12.8 
13.3 
15.! 
15.5 
17.5 
18.7 
19.7

Femalei

13.1 
13.9 
15.2 
15.4 
17.0 
It. 2 
18.7

Curiously, while th« females began their 
careers of substance use one year later than 
the males, their progression was more rapid 
and the extent of their drug Involvement 
seemed to be greater. A median of 5.9 years 
separated the males' initial alcohol experi 
mentation from their first use of heroin at 
age 18.7. WKh retnales, the onset of heroin 
use was at age 18.2. only 4-4 years after the 
first use of alcohol. Furthermore, as ts shown 
In Table 2. the females were using a slightly 
wider variety of drugs than were the moles.

CRIMINAL HISTORIES  

Early involvement In criminal activity 
was characteristic of the great majority of 
the sampled heroin users. As shown In Table 
3. 99.6 percent of the males and 93.3 percent 
of the females reported having ever com 
mitted a crime, with the median age of the 
first criminal act preceding the sixteenth 
year. The first crimes committed were gen 
erally crimes against property, although tha 
specific Kind of property crime varied be 
tween males and females.

As shown In Table 3, burglary was cited 
most often by males as the first crime (25.1 
percent), followed by shoplifting (20.1 per 
cent), other larcenies (11.7 percent), and 
drug sales (10.0 percent). In contrast, 3S.5 
percent at the females reported shoplifting 
as their first offense, followed by prostitu 
tion (18.8 percent) and drug sales (12.3 
percent). It might also be noted here that 
the proportion reporting vehicle theft as the 
first crime was ten times higher among males 
than among females; the percentage of vio 
lent crime (robbery -and assault) was also 
higher among the male group. For example, 
while 15.4 percent of the males specified 
robbery or assault as the first criminal 
offense, only 6.0 percent of the females In 
dicated one or the other as the first offense.

TABLE 3.—CRIMINAL HISTORIES

Main 
Criminal characteristic* (n»239)

Ever committed offense {percent)..- 99. 6

Firit crime committed (percent)

20.1 
11. 7

Drui tales... ___,..........,- 10. 0

Hive arrejt history (percent).....,- 33. 7 
A(i it fif it arrest (median).... —— 17.2 
Total arrests (median)-. ........... 1 S 
Evtf incarcerated (percent). ....... 81.2

Females 
(n-117)

93.3 
15.9

3.4

i?
0.9 

38. 5 
6.9 

18.1 
12.8 
9.3 

83.8 
18.3 
2.i 

62. «

Most of the heroin users studied here had 
arrest histories, but these typically began 
more than two years after the initiation of 
criminal activity (Table 3). Some 93.7 per 
cent of the males reported having been 'ar 
rested at least ones, with the nrst arrest oc 
curring at a median age of 17.2 years. Slightly 
fewer females (333 percent) had arrest his 
tories, with the Initiation Into criminal jus 
tice processing beginning at a median age of 
18.3 years. The data also indicate that the 
males had more frequent contacts with the 
criminal Justice system (Table 3). The me 
dian number of arrests for the males was 3.9. 
with 81-3 percent having histories of Incar 
ceration. In contrast, the females reported a 
median of 2.6 arrests, with 82.4 percent hav 
ing been Incarcerated. Such differences might 
be explained by the younger age at which 
the males Initiated their criminal activity 
and arrest histories, or by the slightly young 
er age of the female group. However, the 
expanded arrest figures below, reflecting the 
nature of the various arrests, may suggest 

  the somewhat more serious, and hence more 
visible, nature of the males' criminal in 
volvement. For example 

Mrtiin numtMf of «rr«H

Ciimes igairat property—..;.. 
Cnn>« against person!————. 
Drui liw violation!_„.——. 
Puttie ord« criaitx._____

0.5 
.2 
.8

1.1

While the male arrest data reflect a greater 
Involvement in crimes against the person, 
property, or drug laws, the females were more 
often arrested for the less serious crimes 
against the public order, primarily prostitu 
tion. This would account for the higher rate 
of Incarceration among the male group.

Patterns of drug use support 
A3 indicated below, the heroin users re 

ported a wide variety of sources of support 
for both their general economic needs and 
their drug use. For example 

____________[In percent.____________ 

Source of income Males Females

Family, friends..-.___.......
Legal employment..-——... 
Public assistance.,...........
Criminal activity.. —— ———.. 97.4

31.6 
0.6
18.3
94.9

While more than 30 percent of both groups 
relied upon criminal activity as a means ot 
Income, most had a second source of funds. 
However, some 98.7 percent of the males and 
96.6 percent of tho females reported some 
form of illegal activity during the twelve 
months before the Interview, and more than 
80 percent of this criminality was for drug 
use support (80.5 percent for males. 87.7 per 
cent lor females).

CtraaENT CRIMINAL ACTIVTTT

The data on current criminal activity 
clearly demonstrate not only that most of 
the heroin users were committing crimes, but 
also that they were doing so extensively and 
for the purpose of drug use support. Initially, 
some 98.7 percent of the males reported com 
mitting crimes during the twelve-month 
period prior to interviewer contact, with a 
median of 80.5 percent of such criminality 
undertaken for the purpose of supporting a 
drug habit.

As Indicated In Table 4. the 239 male heroin 
users reported committing 80.644 criminal 
acts, averaging some 337 offeoses per user. 
While this might be viewed as an astro 
nomical sum. one must consider the rela 
tive proportions for each crime category. The 
violent crimes of robbery and assault, al 
though reaching the considerable figure of 
almost 3,500, nevertheless represent only 4.3 
percent of the total. Similarly, property 
crimes, while Including some 17.846 thefts of 
various types, account for less than 25 per 
cent of the total figure. On the other hand, a 
clear majority of the crimes by male heroin 
users were crimes without, victims: Almost 

, 60 percent of the criminal behavior reported 
here was drug sale*, prostitution, gambling. 
and alcohol offenses, with an additional 8.1 
percent of criminal activity involving the 
buying, selling, or receiving of stolen goods  
a secondary level of criminality resulting. In 
most Instances, from the users' initial in 
volvement in property crimes.

TABLE 4.-CRIMINAL ACTIVITY DURING PAST 12 MO. 239 ACTIVE MALE HEROIN USERS

Crime

Bobbery.. .... .
AjuulL, .„-,-,_ ",
Surftary. _ __ ,

Theft from vehicle.

Pfckpocketing... ___ ... __ „
Projtituts theft...,,.... ___ .
Other thelt., ............ ......
For jery/counterf eiting, . . , ____ 
Con jamei....... _______

Pnmitutian.. ._,. ____

Total 
offensn

170
4,093

398 
877

14
1,009 
1. 71 1 
1,267>.*,

Percantap 
ot total

S.1
.5 

1.1

S-!
1.3 
2.1
1.6
4.1

Percentaie 
of lampta 

involved

46 9

63.0
22.8
29.3

.8

35. 1 
40.2 
30.1
59. < 

.4

Percental* of 
oflcniH ratult- 

inf in •neit

- .5(n-2> 
.7<n-6>

.5(0-5) 

.«(n-6>

<. 101-3)

Clirt.

Vandalism, ___________ 
Fraud. _____ : ____ . _

Extortion. _ __ _______

Alcohol offensei _ .... ____ 
All other ____________

Total — -.

Total 
offeruei

58- 
185
618

58 
5

80,644

Percentage 
of total

Oflerses

<: :i
.8

<M 
<.l

100.0

Percental* 
of sample 

involved

8.8 
12.1

10.0

6.3 
2.1

100. 0

Percentaie ot 
offeniei result* 

.in| in arrest

1.7(n-l) 
l.l(n-2>

<.l(n-3)

10.3(n-S) 
E0.0(n.3)

.201-189)

These comment* are not intended to min 
imize the amount of serious crime among 
heroin users. Rather, they emphasize that 
such criminality Is more often victimless 

  crime than predatory crime. On the other 
hand, tbeae data also indicate that male 
heroin users have diverse criminal careers. 
Almost all (91.6 percent) were Involved in 
the sale of drugs; almost half (46-9 percent) 
also engaged in robberies, 59.4 percent also 
engaged in shoplifting, and more than two- 
thirds (69.0 percent) were also burglars. It 
might also be added here that 42.7 percent of

these subjects used weapons during tne 
commission of all or some of their crimes, 
the usual weapon being a handgun.

Strikingly, the incidence of arrest among 
these 239 male heroin users was extremely 
low. Of the 80.644 reported crimes, only .2 
percent (n=i89) resulted in arrest. More 
speciflcaly. consider the following ratios ox 
crimes committed to ensuing arrests:

Crimes against persons. .....___ 293:1
Crimes against property___,_ _ 273:1
Drug sales.__ ____.._.______ 440:1
Forgery/counterfeiting ————.   288:1

In sum. considering all crime categories, 
one arrest occurred for every 427 crimes 
committed, with the highest proportion of 
arrests following alcohol offenses, fraud, 
vandalism, and prostitutes' theft from cli 
ents; the lowest levels of arrest were in cases 
of extortion, loan sharking, prostitution "and 
procuring, plckpocketing, con games, arson, 
and dealing In stolen goods.

The level of criminal Involvement among 
the female heroin users was also high, but 
with a different pattern (see Table S).
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TABLE s.—CRIMINAL ACTIVITY DURING PAST u wio, u? ACTIVE FEMALE HEROIN USERS

S3645

Cfime

Vehicle theft ...._..,..,..,.

Other theft..,..,...,..-..,.

Total
Qffenses

::: .&
182

Percentaje 
ot total 

orfensn

*.i
<.i..'I

.5

/
38 i

Percentage 
of samole 

involved

17.1
7.7

1.7

20.5

17.1

23.1

Percentage of 
offenses -eiult- 

in: in arrest

.5(r,=l)

J(rcJ7)

Cnme

Fraud ._............,....-....

All other.. ....................

Total.. .................

Total 
olfenses

1US
34

'i?

2

Percentage 
of total 

offenses

a.
<.i
1:

<.
100.0

Pflnentage
of sample 

involved

• •v,
6.0

1.7

Percentage ot 
offenses result* 

ing in arrest

llW.(Xn=-2)

Some 93.6 percent of the females reported 
the commission of crimes during the twelve 
montbs preceding the interview, with a me 
dian of 87.7 percent of the criminal activity 
engaged in to support a drug habit. The H7 
female heroin users admitted responsibility 
for 37,490 crimes, with prostitution and drug 
sales accounting for more than two-thircis 
(68.3 percent) of the total. Lika the males, 
the female group manifested considerable di 
versity in their offenge behavior, with 81,2 
Percent admitting drug sales, 72.9 percent en 
gaging in prostitution, 70.1 percent reporting 
shoplifting, and 51.3 percent indicating pros 
titute theft. Fewer females participated In 
crimes of violence, and. while many engaged 
»n burglaries and other type* of tfleft. such 
larceny was notably less frequent than 
among males. Females, however, tended to 
be arrested more frequently than males dur 
ing this twelve-month study period, with a 
ratio of 1 arrest for every 387 crimes com 
mitted. Tne highest rates of arrest involved 
assaults and alcohol; most arrests were for 
Prostitution and drug sales; no arrests re 
sulted from 1.345 cases of prostitution theft; 
and the ratio of shoplifting crimes to ar- 
r^sts waa 398:1 for the more than 5.000 cases

Finally, fewer females used weapons dur 
ing all or part of their offenses (18.8 percent), 
<vith the most common weapon being a knife 
rather than a gun.

DISCUSSION

These data suggest a number of considera 
tions and implications relevant to the rela 

tionship between heroin use and crime, while 
at the same time indicating several areas 
for further research.

First, the data document a high incidence 
and diversity of criminal involvement among 
both male and female Heroin users. The 356 
Persons studied here reported involvement in 
a total of 118.134 criminal offenses during 
a twelve-month period, most of these offenses 
committed for the purpose of supporting the 
economic needs of a drug-using career. Fur 
thermore, while most of the criminal off&n?es 
H-ere what are often referred to as vlctimles? 
crimes, the 356 respondents were neverthe 
less responsible for some 27.464 instances of 
what the Federal Bureau of Investigation 
Designates as index, or serious, crimes. Nu 
merous differences are apparent between 
thales and females in this regard,' with the 
males manifesting a greater involvement in 
Predatory crime, especially violent predatory 
crime: however, the data also demonstrate 
that heroin users of both sexes manifest con 
siderable participation in many different 
levels of criminal activity.

Second, it is evident in tttese daca that 
a.rrest rates among heroin users are low. The 
U8.134 criminal events reported here re 
sulted in a total of orily 266 arrests, or a 
ratio of 1 arrest for every 413 crimes com 
mitted: with respect to the more serious 
index crimes, there was a ratio of 1 arrest for 
ftvery 292 crimes. This Jow le-rel of arrest is

••' The FBI index crimes include homicide, 
forcible rape, aggravated assault, robbery 
burglary, larceny-theft, and motors vehicle
theft.

also apparent in the overall arrest histories 
of the subjects studied. Among the males, 
whose careers In crime spanned a median of 
12.8 years, the median number of arrests was 
3.5. Similarly, the median career ^in crime 
among the female heroin users was Tl.O year*, 
and the median number of arrests was 
only 2,3.

Third, the data described here provide 
soma Uif.onnAUo.i3. pertlruent to the quesUo.il 
about drug use and crime: namely, is crtm* 
a pre- or post-drug-use phenomenon? What 
the data suggest la that the question phrased 
In these terms Is *n oversimplification of ft 
very complex phenomenon. By examining tb« 
median ages of Initiation into various stages 
of, substance abuse and criminal careers. the_ 
complexity becomes evident. For example-*

First alcohol use.... __ —
First alcohol intoxication,., ——
First criminal activity...... ——
First drug abuse.. ____ ——
First marijuana UM. ___ ——
First nniL.... __ ...... ——
First Daroiturate use.. _ . ——
First heroin lisa., ........ ——
First continuous harem lisa ——

12. »
1X3
15.1
15.2
15,5
17,2
17,5
18.7

. 19.2

13.9
13.9
IS. i
15.2
VS.*
18.3
17.0
13.2
18. <

AmoAg the males, there seems to be a clear 
progression from aiconoi to crime, to drug 
abuse, to arrest, and then to heroin use. But 
upon, closer inspection... the pattern is- not 
altogether clear. At one level, for example, 
criminal activity c»n be viewed as predating 
one's drug-using career, since the median 
point of the first crtm* is slightly below that 
of first drug abuse, fc^d 1* considerably before 
the onset of heroin use. But, at the same 
time, if alcohol intoxication at » median age 
of 134 sears were to be considered substance' 
abuse, then crime Is clearly a phenomenon 
that succeeds substance abuse. Among the 
females, the description is even more com 
plex, in the population of female nerolQ 
users, criminal activity occurred after both 
alcohol and drug afcuse and after marijuana 
use, but before involvement with the more 
debilitating barbiturates and heroin.

In summary, these preliminary data sug 
gest that an alternative perspective for re 
search on the Unit between drugs and crime 
may be in order. Although the findings here 
are descriptive of only one population, which 
could be unique, t»ey suggest that tfie pur 
suit of some simple cause-and -effect relation 
ship may be futile. It is clear that heroin 
users are Involved extensively in crime, and 
that their Involvement is largely for the pur 
pose of supporting t/he (jesired level of drug 
intake. It ia also clear that users' initiation 
into substance abuse and criminal activity 
occurs at a relatively eany age. But there are 
several- things that are not clear. Do sub 
stance abusers. for example, alter the nature, 
extent, and diversity of their criminal be 
haviors at the onset of niarljuana use, at the 
onset of heroin use. o? after their initial 
criminal Justice processing? Do adolescent 
predatory criminals alter the nature and ex 
tent of their criminal Involvement at various

stages of drug abuse? Does drug abuse In- 
volvt, a shifting from primarily predatory 
crime to vlctlnrJess crime? Does drug talcing 
result in an increase or decrease in criminal 
activity? And finally, does a drug-taking ca 
reer fir the criminal careers of adolescents 
who might otherwise 'shift into more law- 
abiding pursuits as they approach young 
adulthood? These questions can be answered 
only by turning away from existing notions 
about tn» drug/crime nexus, generating a 
more comprehensive data base, pinpointing 
the locations where drug use and crime are 
highest, and circumscribing total criminal in 
volvement at all stages of drug-using and 
noa-drug-using adolescent careers.

TH* caiMiNAMTT ~or HERQIX ADDICTS WHEN
ADDICTED AND i WHEN QTT OPIATES 

(By j, c. BalL L- Bosen, J. A. piuecls and
D. N. Nurco) 

[Tables appear at end of article)
ABSTEACT

This study of 243 male opiate addicts haa 
two broad objectives: (1) to ascertain the 
frequency and types of offenses committed 
by addicts during an 11 year period, while 
at risk, or "on. the street"; (2) to compare 
criminality during addiction periods with 
criminality during/perlods off regular opiates.

It was found that these 243 addict* com 
mitted-more than 473,738 offen&es during 
their years at flak. The extent of their crtmi- 
ailty was measured by the number of Crime- 
Days acciitauiftwd. A crime day Is A 24 hour 
period during which one or more Crimea la 
committed (not including drug use* or drug 
possession). The mean number of crime- 
days-per year at risk per addict wa* 178.

With respect to criminal careers, it was 
found, that 156 of the addicts were primarily 
engaged in theft. 45 were drug dealers and 
36 were Involved in assarted other crimes. 
For each of these groups, the extent of their 
criminality waa markedly affected by their 
addiction status. Their average crime-days 
per year at risk when addicted was '248.0; 
when off regular opiates, it was 40-8. Thus, 
there was a six-fold increase in their fre 
quency of crime when addicted.

A stepwlse regression analysis revealed 
that criminality was correlated with demo 
graphic'variables, but the dominant influ 
ence upon the extent of their crime *as the 
amount of time addicted. In conclusion, the 
research significance and policy implications 
of these findings are reviewed.

iwraootrcnow 
Overview of the research pro&Zem

There Is rather general agreement among 
crinUnologists that an increase in criminal 
ity commonly occurs following the onset of_ 
heroin addiction m the United States (Cheln 
et ai. 1934; OTJonneii. 1966 and 1069; Bail 
and Snarr. 1969; Nash, 19T3; Weissman et si., 
1974; McGlothllu et al.. 1978). Despite this 
overall consensus however, the dynamics of 
the relationship between opiate addiction 
and crime continues to be a matter of con 
troversy. Among the questions whlcU remain 
unresolved, three seem especially crucial:
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(1) What is the temporal sequence of events 
regarding the onset of heroin addiction and 
the commencement of criminal behavior?
(2) What are the types and frequencies of 
crimes committed by heroin addicts? (3) 
What Impact does post-onset periods of ab 
stinence or subsequent periods of addiction 
have upon criminality?

Although answers to these questions will 
not solve the social problem of heroin addic 
tion In the TJnlted States which currently 
involves 550.000 individuals (Federal Strat 
egy. 1979), the answers could provide a 
means of unraveling one difficult aspect of 

- the problem that Involving criminal be 
havior. An answer to the first of these three 
questions is derived from a critical review 
of pertinent scientific reports. Answers- to 
the second and third questions are provided 
by an analysis of the present research find 
ings.

The issue of sequence reviewed 
The Issue of the temporal sequence of drug 

abuse and criminal behavior has been a topic 
of scientific concern for over 50 years. The 
reason for this interest has been primarily 
etlological to determine which of these fac 
tors was the determining (or causa!) one.

Most of trie earl/ Investigators found little 
criminality before the onset of opiate addic 
tion (Klob. 1925; Terry and Pellens. 1928: 
Pescor. 1943). Later studies, however, have 
shown a high probability of criminality pre 
ceding heroin addiction (Robins and Mur 
phy, 1967; Jacob? et el., 1973; Chambers. 
1974). Thus. Jacooy reports that 71 percent 
of heroin users in Philadelphia had a delin 
quency record prior to onset of their opiate 
use compared to 35 percent of all boys in 
the same city-wide age cohort who also had 
such records.

This difference In the sequence of events 
between the early and later studies suggests 
that there Is no Invariant relationship be*   
tween heroin addiction and crime. Instead. 
It seems that the relationship ts contingent 
upon the particular historical period and pop* 
ulatlon of herotn addict* selected. Thus, if 
heroin is being Introduced Into a non-crim 
inal or low-criminal population (e.g.. medi 
cal professionals or middle-class adults) It 
would be highly unlikely to find criminality 
preceding heroin use. Conversely, higher 
levels of preexisting criminality among 
heroin addicts would be expected within a 
population with a high endemic crime rate 
(e.g., youthful lower class males in metro 
politan slums). Support for this demograph 
ic and historical Interpretation of the- se 
quence Issue is found In numerous studies 
of addict populations In which the sequence 
of onset of opiate use and the commence 
ment of criminality differ. (See Ball and 
Chambers. 1970.)

It seems reasonable to conclude, therefore, 
that the Issue of the sequence of unique 
events (first heroin use or a first act of delin 
quency) may be less significant than deter 
mining the continuing influences which sus 
tain criminality and opiate addiction over a 
period of years or decades. This contention 
is supported by the fact that an Initial onset 
experience of substance use (ooiates. mari 
huana, alcohol, tobacco, etc.) often does not 
lead to continued use and denendeoce and. 
furthermore, that most citizens eneage in one 
or more acts of delinquency during adoles 
cence without becoming enmeshed In a crimi 
nal lifestyle.
Further conceptual Impediments to crime- 

drug research
Before turning to consider tne frequency 

and type of crimes committed by addicts and 
the Impact of heroin addiction upon these 
crime rates. It Is pertinent to comment upon 
several conceptual and methodological prob 
lems which confront researchers In this area. 

Although there has been a notable Increase 
in crimino logical research pertaining to 
heroin addiction In recent years which has

produced a significant knowledge base, there 
still are unresolved conceptual problems 
which tend 'to obscure the fundamental 
scientific issues and. therefore, hamper the 
formulation of testable hypotheses and rele 
vant reBearch on this topic: Among-the more 
pressing conceptual problems, four seem 
moat apparent. These are (1) Inappropriate 
use of a unitary factor causal model. (2) 
failure to distinguish between onset of de 
viance and its continuance as separate Issues. 
(3> lack of cross-cultural and historical per 
spective, and (4) general neglect of absti 
nence periods In studying this relationship. 
Each of these conceptual issues win be dis 
cussed.

A pervasive conceptual problem which has 
seriously impeded the advancement of re 
search with regard to the crime-drug rela 
tionship Is use of a unitary causal model 
which posits that there is s single causal 
factor which will explain this relationship. 
Commonly, the researcher holds that heroin 
use "leads to" crime: or that crime' "leads to" 
heroin use.; or that both drag- addiction and 
crime are caused by s single third factor. The 
belief that there Is a single caused factor 
which win explain both crime and drug abuse 
appears to be a misapplication of the infec 
tious disease model which, seeks to Identify 
a specific causal agent. But the concept of a, 
single invariant causal agent ts an Inappro 
priate, and hence, fallacious, explanation for 
most human behavior. It is no longer mean 
ingful to talk of the cause of crime, or the 
cause of drug use. There ore various reasons 
why individuals engage to crime or become 
drug addicts.

A second conceptual problem involves the 
failure to distinguish between the onset of 
heroin use and the reasons for continuation 
of use over the years. These two phenomena 
are quite different. Thus the circumstances 
and Influences which contributed to first use 
of heroin are quite different' from tboce 
which support long-term addition to her 
oin. And so fit Is with criminal behavior: a 
first Illegal act Is quite different from a 
criminal career.

A third conceptual problem has far-reach 
ing Implications, although it involves rather 
straightforward findings from croav-cultural 
and historical research. This lnvotve*4he fact 
that crime and opiate use exist imtepextd- 
eotly of one another. Consequently! it is ap 
parent that heroin use doe* not always pro- 
mate criminal behavior, nor crime always 
promote drug use. Bather, a croa» cultural 
and historical perspective substantiates the 
proposition that there may, or may not be. 
a relationship) between opiate use and crime 
within a specified population and culture? 
f-Ball. 1977).

A last conceptual point la that periods of 
abstinence from opiate addiction have been 
largely Ignored in research- although the 
contrast between periods of addiction and 
abstinence (or lesser use) with respect to 
criminal behavior could significantly further 
our knowledge of this relationship. This 
omission may be due to a lingering notion 
that heroin addicts are seldom If ever of? 
drugs except when incarcerated (which is 
untrue}; or It may be that this research 
neglect Is due to the difficulty of obtaining 
detaletd data pertaining to periods of ab 
stinence and addiction.

By way of recapitulation. It may be said 
that various conceptual problems bave tend 
ed to hinder the formulation of specific re 
search questions which could be Investigated 
and resolved. The emphasis upon searching 
for universal relationships and developing 
grandiose casual theories has Impended 
middle-ranee theories based upon verifiable 
empirical generalizations. 
Measurement issues fn crime-drug research

By and large, the most striking methodo 
logical weakness In contemporary research 
pertaining to the crime-heroin relationship

is the lack of adequate measures of criminal 
ity. The measurement problems are easy to 
identify, but difficult to resolve.

Two measurement Issues are of particular 
significance in the present context. First. 
It has been recognized that official records 
of crime are an Inadequate measure of actual 
criminal behavior within most offender pop 
ulations. This tends to be especially the case " 
among persistent offenders. Thus, recent 
studies have reported that less than one per 
cent of property oflenses committed by drug 
abusers result in arrest. (Inciardi and Cham 
bers. 1972: McQlohlln et al.. 1978). In addi 
tion to grossly underestimating the amount 
of crimes committed by opiate addicts, offi 
cial records may also fail to provide a repre 
sentative sample of the types of crimes com 
mitted.

Secondly, there is need for a measure of 
criminality which will enable analysis of ac 
tual crime-rates over an offender's career or 
lifetime. Thus, we would like to be able to 
measure criminal behavior on a yearly basis 
in order to surmount the middle-class bias 
of regarding crime as a unique or Infrequent 
event. If addicts are committing hundreds 
of crimes a year per subject (as is the case 
in this study) it ti not only inaccurate to 
depict this as being reflected by one or two 
arrests, but it is a gross distortion of a social 
reality. The research need. then. Is to obtain 
a valid and meaningful measure of criminal 
behavior which will facilitate the computa 
tion- of yearly rates.

In stating that there are special measure 
ment needs in studying populations who are 
heavUy involved In criminal behavior, it is 
pertinent to note that most criminologies! 
resesarch and most studies pertaining to drug 
users are concerned with a few officially re 
corded crimes or a few minor acts of delin 
quency. As a consequence of this dominant 
focus upon populations with a low frequency 
of criminality, measurement problems en 
countered when studying populations with 
a high frequency of criminal events (e.g.. 
200 or more crimes per year) have been neg 
lected. For example, high monthly or yearly 
offinse rates may prove difficult to inter 
pret and us* In comparative anaiysic be 
cause of the confounding effect of these few 
high values upon sample statistics. Thus, if 
a few Individuals commit a thousand or more 
oflenses per year, this fact can easily distort 
other sampM statistics unless appropriate 
measures are employed-

Indeed, it was precisely this problem 
which prompted the formulation of our 
crtme-day measure, which win be discussed 
below.
Statement and development of the research 

problem
As noted previously, this study was planned 

to provide answers to two rather specific 
research questions; What are the types and 
frequencies of crimes committed by heroin 
addicts? What impact does post-onset pe 
riods of abstinence or subsequent periods of 
addiction have upon criminality?

In pursuing answers to these seemingly 
straight-forward research questions, we soon 
found ourselves involved. In reviewing hun 
dreds of interview schedules, devising new 
coding procedures and otherwise enmeshed 
In the complexities of crlmlnologlcal data 
analysis. Among the problems which we en- 
counted were the following:

1. How should we handle multiple offenses 
committed on the same day? (If we count 
each act of theft as in department store 
"boosting" as a seoarate event, the large 
number obtained will not provide a meaning 
ful basis for comparison),

2_ How can we, or should we. differentiate 
among various types of felony offenses? 
(That Is, given the extent of criminality in 
this sample, how can we classify their of 
fenses In a meaningful way?)

3. How can drug offenses, "drug related"
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offenses and other offenses be differentiated? 
(At the onset, it was decided to delete drug 
use and possession offenses. but what about 
drug sales and property offenses? How should 
these be analyzed?)

4. What time period should be used in 
computing crime rates? (Monthly, yearly, or 
tor their addiction career?)

5. Is it feasible to trace crime careers in 
terms of the predominant type of offense 
committed? (How can the addicts be classi 
fied according to their criminal way of life?)

6. How can periods of addiction and periods 
of regular opiate use be analyzed with respect 
to crime rates? (With no accepted procedure 
for computing rates and with the difficulty 
of combining, or otherwise ordering, addic 
tion and abstinence periods, how could 
meaningful comparisons be effected?)

The above Is a simplified and organized list 
of some of th« measurement problems which 
confronted us at the beginning of the data 
analysis. ID retrospect, it is evident that the 
difficulties were primarily due to a single 
methodological problem. An appropriate and 
efficacious- measure of criminality was not 
available. What was needed was a measure 
that would: provide a feasible means of ex 
plaining crime In this population, be sclent), 
flcally and statistically valid, and yet be rea 
sonably simple to use and understand. 
A -new measure of criminal behavior: Crlme- 

dayt per year at rtjfc
in the present paper, * new measure of 

criminal behavior la described and employed 
tn an on-going research project. The new 
measure has been termed Crime-Days Per 
Year at Risk. A crime-day Is * 24-hour period 
in which an Individual commits one or more 
crimes. The number of crime-days per year 
at risk refers to the number of days per year 
that an individual has committed crimes 
from 0 to 365.

This new measure, Crime-Days- Per Year at 
Risk. Is found to have unique analytical 
power as it permits the calculation of uni 
form crime r&tec by years at risk and It Is 
not confounded by multiple crimes com 
mitted on a given day. Furthermore, the 
term Crime-Days Per Year at Risk appears 
to be an effective procedure for explaining 
and understanding the extent of serious 
criminal behavior because it relates the 
number of crimes committed by individuals 
to a common frame of reference time* per 
year. The discovery of the average crtme- 
days per year concept was made by the 
senior author while analyzing detailed lire 
history data pertaining to heroin addicts as 
part of a follow-up study In Baltimore.

V. Definition of terms:
Crime-Day A crime-day is defined as a 

24-hour period during which one or more 
crimes is committed by a given individual, 
Eacb day of the year, then, U either a crime- 
day or a non-crime day/

Heroin Addiction. This term refers to the 
daily use of opiates. (Dally use or regular 
use. Is defined as use during at least four 
days per week for a month, or longer: moat 
were heroin users).

Average crime-days per year. This meas 
ure Is defined as the average number of 
Crime-Days Per Year at Risk for a given in 
dividual. The range is from o to 36S. Thus, 
an individual with 1.439 crime-days during 
a seven year risk period has an average 
Crime-Days Per Year at Risk of 313. (Actual 
computation is by days at risk and number 
of crime-days).

Years at risk. Years at Risk Is the num 
ber of years an individual is "on the street" 
or not incarcerated. It Is calculated on a 
cumulative basis by subtracting jail, prison, 

-and hospital time from the years since onset 
of regular opiate use,

Principal type of crime. This Is the pre 
dominate type of crime engaged In by a given 
individual during his years at rtsk, as theft 
(boosting, burglary, etc.). con games, rob 

bery, gambling, drug sales, etc. This prin 
cipal type of criminal behavior la the most 
common otTense committed from an actu 
arial viewpoint. It answers the question, 
what kind of crime does he usually commit? 
The crimes reported by our sample reflect   
broad range of criminal behavior and In 
clude: larceny (pick-pocketing, shoplifting, 
unauthorized use, burglary), robbery, fenc 
ing, assault, con games, pimping, soliciting, 
gambling, rape, abortions, forging, drug deal- 
Ing, murder, and loan sharking. Mere pos 
session or use of drugs Is not classified as a 
crime In this analysis.

Criminal career. This is the criminal be 
havior pattern which an individual has fol 
lowed while at risk. Th« two main elements 
In determining the crime pattern- are (a) 
type of crime and (b) frequency of crime. 
Examples of crime patterns are: daily theft, 
daily con games, weefcly robbery, weekly 
forgery, infrequent assault, and so forth. In 
each case, the crime pattern, or career, is 
the most common, or usual, offense com 
mitted during the subject's years at risk and,   
the frequency of commission. Thus, a pat 
tern of daily theft during a four-year period 
indicates that the Individual had as his 
common offense theft of property and that 
this was carried on most of the time he was 
at risk. Since the crime pattern is derived 
for each person from his average-crime-days 
per year and the principal type of crime 
committed, the actual number and type of 
crimes is known In each case.

In order to obtain answers to the crlm- 
inologlcal questions advanced, the study was 
organized according to the following proce 
dures: (i> A sample ot 243 male opiate 
addicts was selected for »tudy. (2) Periods of 
addiction and periods of abstinence from 
opiate dependence were enumerated. (3) The 
number of crime-days per year at risk was 
determined for the sample. (4) The addicts 
were classified by principal type of criminal
career pursued from onset of regular opiate 
use to interview, (5) The extent of crimes 
committed were, analyzed by criminal career 
types controlled for addiction and abstinence 
periods. t8) a correlation analysis of addic 
tion, crime and demographic variables was 
undertaken. (7) a stepwlae regression of ad 
diction and abstinence periods was under 
taken In order to determine the relationship 
of selected crime and demographic variables 
to each of these drug use statutes. In the 
remainder ot the paper, these procedure* 
will be described and ttt« relevant research 
findings presented.

The sample and interview schedule
This paper is based on Interview data 

obtained from 343 Baltimore oplftte addicts 
(most were heroin addicts). The 243 male 
addicts were a random samole selected from 
a chronologically stratified list of 4.069 
known opiate.users arrested (or identified) 
by the Baltimore Police Department between 
1952 and 1971. The sample was unselected 
for criminality, but stratified by .race and 
chronological period. Of the 243 subjects. 
109 were white and 134 were black. Analysts 
of race and cohort differences has been un 
dertaken elsewhere (Nurco and DuPont, 
1977>.

The selection of the final sample of 243 
was accomplished as follows. The initial sam 
ple drawn from the police files consisted of 
349 individuals, but 57 of these had died by 
the time of followup interview, 2 were in 
mental hospitals (for psychosisi. S were 
unlocated and 17 refused to participate in 
the study. Thus, 92 percent of the sample, 
who were alive and not in mental Institu 
tions were Interviewed (i.e., 267 of 290 sub 
jects) .

Of the 26? addicts who were interviewed. 
14 claimed never to had been regular users 
of opiates. 3 used opiates regularly for only 
one or two months and the onset of one 
preceded everyone In the sample by 22 years:

these IB were excludes. In addition, a care* 
ful review of the remaining 249 cases re 
vealed that 6 Interviews had significant dis 
crepancies between their self-reports and 
FBI records; these 8 were eliminated. (These 
six claimed- no criminal behaviors, but their 
arrest record listed two or more non-drug 
offenses). The remaining sample consisted 
of 243 cases. The sample procedure and char 
acteristics of tho base population are de 
scribed more fully elsewhere (Nurco et al.. 
1975).

Although comprehensive penal, hospital 
and other institutional data was collected 
with respect to the addict sample, the main 
source of data for the present analysis was 
obtained through personal interviews. Each 
of the 243 addicts was interviewed between 
July 1973 and July 1974 by specially trained 
interviewers who were familiar with the Bal 
timore addict subculture. The interview 
lasted some three hours and the questions 
were focused upon six topics: drug use. 
criminal behavior, work, living arrange 
ments, drug selling and sources of Income.

The Interview schedule consisted of six 
parts; (1) Life-time prevalence of drug use 
'by specific drugs of abuse (7 pages, com 
pletion time about 30 minutes); (2) History 
of opiate use by addicted and abstinent pe 
riods during risk years (3 pages. 30 minutes 
to complete); (3) Preaddtctlon criminality 
and circumstances of onset of opiate use (7 
pages; 30 minutes); (4) Circumstances of 
first regular use of opiates (I.e., dally use for 
a mont& or longer) and each subsequent ad 
diction period. This part includes informa 
tion on criminality for each period of regular 
opiate use or abstinence (10 minutes for each 
addiction period; 7 pages each); (S) Marital 
history, parental background, juvenile de 
linquency, military service, treatment his 
tory. Incarceration history, criminal history 
(16 pages; 60 minutes to complete); (6) In 
terviewer's rating of respondent's attitude. 
appearance and overt responstveness (1 page; 
S minutes).

The validity of the interview data has 
been the subject of a separate study (Bonlto 
et al.. 1976V. The findings of this study sub 
stantiate the conclusions from prior research 
concerning the validity of Interview data ob 
tained from opiate addicts; namely that 
valid data can be obtained If specially trained 
interviewers who are familiar with the local 
addict subculture are employed.

HI. The research findings—addiction and 
abstinence periods for 243 males:

The mean age of the 243 males at the 
time of interview was 35.9 years and 93 per 
cent of the sample was between 25 and 49 
years of age. Since onset of opiate addiction 
usually had occurred when the subjects were 
between 15 and 19 years, most of the sample . 
had a post-onset career of 10 or more years 
(198 had to or more years. 37 had 5-9, and 
8 had 2-4 years).

Since a major focus of the lengthy Inter 
view was to obtain detailed chronological 
data pertaining to addiction status from on 
set of regular opiate use to time of Interview, 
each subject was asked to describe In detail 
his addiction, abstinent, and incarceration 
periods. For the entire sample, there were 
2.340 time periods. 1.1022 were addiction 
periods, 488 were abstinent periods, 700 were 
jail or prison time periods. 52 were hospitall- 
zatlon periods and 78 periods were unclassi 
fied because of Insufficient data. (These few 
unknown periods were omitted from further 
analysis). In the present paper, attention is 
directed toward the addiction and abstinent 
periods, as this was the time during which 
tne subjects were at risk.

All subjects had one or more addiction 
periods. The average length or an addiction 
period was found to be two years, although 
longer period were common. Each subject was 
asked about bis dally and weekly use of spe 
cific drugs during each period (dosage, multl-
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pie use, times used per day or week). In this 
manner, each subject's years, months' and 
days at risk was classified as addicted to or 
abstinent from opiates.

The total amount of time that this Balti 
more male sample apene addicted to opiate 
drugs since onset of regular opiate use was 
61.8 percent of their risk years; they were 
off regular opiates 38.4 percent of their risk 
years. Since their average years at risk was ,- 
11.3, they were addicted to opiates almost 
two-thirds of the time, and abstinent some-

-what over a third of the time (Figure 1). 
Two further points are pertinent about their 
abstinence periods. First, with regard to the 
abstinence from regular opiate use classi 
fication. This status Included periods of oc 
casional use of opiates as well as periods 
of frequent use of non-opiate drugs. Sec 
ond. It Is significant that 85 percent of the 
sample had such abstinence periods. 
Lifetime criminality since onset of opiate 

addiction
Although, periods of addiction or absti 

nence during the years at risk .provided the 
chronological frame of reference for the in 
terview, additional detailed data was ob 
tained (or each period concerning criminal 
behavior, employment, income, family life 
and other variables. With respect to crimi 
nality, each subject was asked about the 
number and type of crimes he committed 
on a weekly and dally basis for each addic 
tion or abstinent period. These responses 
provided the basis for determining the num 
ber of crime-days, the principal type of 
crime and crime and criminal career pattern 
for each subject.

The total number of crime-days during 
the risk yeacs for the 243 addicts Is tabulated 
In Table 1. The range in crime-days within 
the sample was from 0 to 9.450, That Is, from 
no crimes committed by six "addicts to 9.480 
crime-days accumulated by one addict dur 
ing his risk years.

The total number of crime-days amassed 
by these 243 addicts during their years at 
risk was 473.738. This total la an under- 
numeratlon of the total number of crimes 
committed as multiple crimes during a 
crime-day were common. It is also pertinent 
to note that most of the crimes reported 
were for theft and that drug use or posses 
sion was not classified as a crime.

The mean number of crime-days per ad 
dict during their yean at risk was 1,998.9. 

, Thus, the majority of these addicts were 
deeply enmeshed In a criminal way of life. 
There were, however, important differences 
in their patterns of criminal behavior as well 
as their frequency of committing crimes. Irr 
crder to control for years at risk, crime-days 
were computed for each person by years at 
risk {Table 2). The mean number of crime- 
Days per year at risk for the sample was 
178.5. Thus, the total amount of time that 
these Baltimore addicts spent engaged In 
dailv criminal behavtcr since their onset of 
addiction was afmost half of their risk 
years. To b* exact, they were committing 
crimes on a dally basis during 47.7 percent 
of their years at risk (Figure 2).
  Criminal careers of the 243 addicts

Each of the 243 addicts were classified as 
to the common criminal career which he 
had followed since onset of regular opiate 
use. These criminal career types were deter 
mined on the basis of the principal, or most 
common, type of crime committed, and sec 
ondly, on the frequency of commission  
whether daily, weekly or less often. Six of 
the 243 addicts had committed no crimes 
during their risk period.

If was found that the 237 addicts who had 
committed crimes could be classified into 
nine types of criminal careers. These nine 
were: daily theft, daily drug sales, other daily 
crime; weekly theft, weekly drug sales, 
weekly other crimes; infrequent theft. Infre 

quent sales and Infrequent other crimes 
(Table 5). Some two-thirds of the 237 addicts 
had theft as their principal type of crime. 
Of these 156 who were career thieves, 41 en 
gaged in daily theft during their year at risk, 
58 engaged in weekly theft and 57 in Infre 
quent theft. . .-

The selling of drugs was the second most 
favored type of crime committed by these 

  addicts; 45 were principally engaged in sell 
ing drugs, or "dealing". Of the 45 dealers, 13 
pursued this crime on a dally basis, 19 on a 
weekly basts and 14 on an infrequent basis.

The remainder of the sample were engaged 
In committing other types of crimes on a 
dally, weekly or Infrequent basis. Of these 
38. only 7 were engaged In dally crime, 7 in 
weekly crime and 22 In infrequent crimes. 
Confidence games, forgery, gambling and pro 
curing (pimping) were the principal types of 
crime committed by these 36 addicts.

The classification of the sample into nine 
criminal career types somewhat obscures the 
fact that many addicts engaged. In. more than 
one type of crime during ttieir years at risk. 
This situation Is especially notable with re 
gard to the 61 addicts who were dally crimi 
nals. Thus, 55 of the 61 had engaged in 
theft during their years at risk and 43 had 
engaged in some dealing, although only 13 
had this as their principal dally criminal ac* 
ttvity. In addition to theft and dealing the 
two most common types of crime 33 of the 
61 had engaged In other crimes, such as 
forgery, gambling, confidence games, robbery 
and pimping. The complete list of all crimes 
reported by these dally criminals during 
their years on the street Is: theft (this in 
cludes shoplifting; "cracking shorts", bur 
glary and other forms of-stealing), dealing, 
forgery, gambling, confidence games (flim 
flam, etc.). pimping, assault, mugging, rob 
bery, armed robbery, and abortionist Lastly, 
although most of the 61 criminals engaged 
In more than one- type of crime during their 
years on the street, there still was a marked 
tendency to focus upon one main, or prln-' 
clpal type of crime*-(especially theft or 
dealing). Furthermore. 11 of these 61 males 
confined themselves exclusively to one type 
of crime during their yean at risk, (8 only 
committed theft* one only sold drugs, one 
was a confidence man and one a gambler).

Thf impact of addiction upon criminal 
career*

Tho extent of criminality among all nine 
career types was affected by their addiction 
status. Thus, there vat an overall sixfold In 
crease In the number of crime-days per year 
at risk during addiction a* contrasted with 
the abstinent periods (Table 5). Rather sur 
prisingly, the proportionate increase in 
crtmej-days per year at risk when addicted vs. 
when abstinent was most marked among 
the criminals who engage In weekly or 
monthly offenses. Thus, for 5 of these 6 career 
types'(weekly theft, weekly dealing and the 
three infrequent types) the extent of crimi 
nality increased more than ten times the 
non-addicted rate. The greatest Increase was 
ror the 22 subjects who committed other 
crimes on a monthly basis from 2.3 crime- 
days per year to 108.2 crime days per year.

Although the extent of criminality within 
this addict sample was notably increased 
when the subjects were addicted to opiate 
drugs, the non-addicted crime rate was still 
quite high. As might be expected, the high 
est crime rates when not addicted were 
found among the three criminal career types 
who had the highest crime rate when ad 
dicted (daily theft, dally sales and daily 
other crimes). In these three career types. 
the addicts committed crimes from one to 
three days per week when not addicted (for 
these three groups, the rates per year at 
risk were 109.7. 88.3 and 151.0). In consider 
ing the rates of criminality for the nine 
career types when abstinent from opiates, it 
seems significant that these nine rates vary

more (from 2.3 to 151.0) than do the rates 
when these same subjects are addicted. In 
a sense then, one effect of opiate addiction 
Is to raise the number of crimes committed 
to a threshold, or support, level, and this 
occurs for all nine career types. Thus, when 
addicted, 7 of the 9 career types commit 
more than 260 crimes per year and none 
of the nine career groups fall below 100 
crime-days per year at risk. > 
Correlation of addiction, crime and demo 

graphic variables
In order to Investigate the relationship ol 

specific addiction, crime and demographic 
valrabtes, &, correlation analysis of ten vari 
ables was undertaken. These ten were; (1) 
Total number of crime-days accumulated 
during years at risk (Total CD): (2) Total 
number of crime-days accumulated while 
addicted during years at risk (CD-H); (3) 
Total number of crime-days accumulated 
while not addicted during years at risk 
(CD-Off); (4) Total number of days addicted 
during years at risk (H-days); (5) Total 
number of days not addicted during years 
at risk (off-days); (6) Total number of offi 
cially recorded arrests during years at risk 
(Arrests); (7) Crime committed after age 
17. but prior to onset of addiction; by self- 
report. Coded as a dichotomy: 1. Yes. 2. No. 
(Prior Crime); (3> Race; 1. White, 2. Black; 
(9) Age at onset of opiate addiction. (Onset 
Age); and (10) Age at time of Interview (Age 
at Interview, or Age).

The correlation matrix of Table 4 provides 
an Initial delineation of the relationship 
among these three sets of variables (i.e., 
addiction, crime and demographic). The first 
column, total crime-days (variable 1), Indi 
cates the overall relationship of criminality 
to addiction and other variables, but the in 
terpretation of several of these Column 1 
correlations Is ambiguous due to the dis 
tinct effect of addiction vs. non-addiction 
status. This uniqueness ol the two addle* 
tion statuses is evident in a comparison of 
column 2 with column 3. Thus, total crime- 
days when addicted (variable 2) la signifi 
cantly correlated with all seven variables: 
H-days. off-days, arrests, prior crime, race. 
onset age and age at Interview, but not sig-- 
nincantly correlated with total crime-days- 
off (variable 3). Furthermore, total crime- 
days-off is not significantly correlated with 
any of these same seven variables. (4 through 
10) Also underscoring the difiUncttveness of 
the two periods Is the absence of correlation 
between them (!.«  Bof minus 0056 between 
variables 2 and 31 which indicate that the 
frequency of crime committed during addic 
tion and off-periods are Independent of one 
another. Thus, the amount of crime com 
mitted during addiction periods does not 
predict the amount of crime committed 
while off opiates; consequently, a "heroin 
day" is a ery different kind of day from an 
"off-day" Insofar as crime Is concerned.

With respect to criminal history and dem 
ographic variables, these are both correlated 
with total crime-days and crime days-H. but 
as noted not with crime-days off. Specifically, 
the total number of.arrests since onset of 
addiction Is positively correlated wtth vari 
ables l and 2. The correlation of arrests wtth 
crtme-days-H Is (.3073). Variable 7, prior 
crime. Is also positively associated with 
CD-H. but this measure of early criminality 
poses difficulties with ( respect to Interpreta 
tion because it is affected by early onset and 
prior Juvenile delinquency; nonetheless, It is 
Included In the present analysis as It dees 
measure prior criminality to some extent.

Race (black) Is positively correlated with 
crime-days-H. but again, not with crime- 
days off. Age at onset of opiate addiction 
(Variable 9, Table 4) la negatively correlated 
with. crime-days-H and crime-days-aff. al 
though the latter correlation (   .1221) is not 
significant. The finding that early age at on 
set of addiction la correlated with a higher
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frequency of later criminality is a consistent 
finding of this study. Tne moderate positive 
correlation of age at Interview with crtme- 
days-H (.2130) Indicates that age (and time 
at risk) have some relationship to crime- 
days, but that this Issue requires further 
analysis.

In considering time at rtsfc. at "street" 
time, It might appear that the high positive 
correlation betweea H-days and crlme-days- 
H (.1914) Is to be expected because both of 
these measures are affected by the amount 
of time at risk. But considerably more is 
operating here than time at risk. For if time 
at risk were the principal Influence, then, 
the two correlations (off-days and CD-off: 
and H-days with C&-H) would be about 
equal in value. But the marked difference be 
tweea these two correlations (.1567 vs. .7914) 
indicates that other influences are operating 
during the addiction periods as contrasted 
with the off periods. Furthermore, a partial 
correlational analysis controlling for age at 
interview revealed that the relationship be 
tweea crime and number of days for both 
the on and off periods was similar to the 
zero-order values. Thus, for the on periods, 
a partial value of .7907 was obtained (com 
pared with a zero order value* of .7914) and. 
for the off periods, a partial value of .1817 
(compared with .1567). These results indi 
cate that age and time at risk are not the 
principal influences which determine the 
number of crime-days accumulated by these 
237 addicts.
step wise regression analysis of addiction ana 

abstinence periods
Thus far. it has been found that: (1) The 

frequency of crime is strongly related to the 
amount of addiction time, and (2) That thex 
addiction and non-addiction (or abstinence) 
periods are quite distinct experiential pe 
riods which require separate analysis. In or* 
der to Investigate these two major findings 
with greater precision and analytic power, a 
stepwise regression analysis' of the addiction 
and abstinence period was undertaken for 
the 237 mate addict*, in tills analysis, rele 
vant variables from' the correlation matrix 
are employed.

The stepwise regression analysis of crime- 
days accumulated while these 237 addicts 
were addicted yields results which are quite 
striking- (Table 5). Thus, there Is strong 
positive correlation between the number of 
days addicted and the number of crime-days 
(.7914). This single variable (H-days) ac 
counts for 63 percent of the variance in 
criminality during the addiction periods. Two 
of t£e remaining variables account for * 
small additional proportion of the variance; 
these are age at interview and number ot 
arrests, both positively correlated with crime- 
days-H.

The stepwise regression analysis of crime- 
days accumulated during off-periods reveals 
results which are quite different from those 
of the addiction periods. With respect to 
criminality during the off-periods (as meas 
ured by crime-days off). only two of the 
seven variables are significantly correlated 
(Table 5). The first of these off-days, is only 
weakly correlated with crime-days-off 
( + .1567). Tha second variable to enter, age 
at onset. Is negatively correlated with CD-off 
indicating the consistent relationship be 
tween early age of addiction onset and 
criminality previously noted. The remaining 
five variables are not significantly correlated 
with crime-days while off. Of special interest 
is the lack of correlation between cTlme- 
days-off and   H-daya. Thus, the amount ot 
crime committed by these heroin addicts 
while they were not addicted Is Independent 
of the amount of their addiction time. This 
analysis of criminality while not addicted to 
heroin reveals then, only small variance ac 
counted for by the variables studied, in this 
sense, the findings are similar to those of 
most criminoiogical research which shows 
modest correlations between crime and in 
dependent variables.

regression analysis of criminality 
(or the three career groups

Inasmuch as the frequency of crime was 
found to be related to the criminal careers 
of these 237 addicts, it was deemed necessary 
to undertake a separate stepwise regression 
analysts for each of the three major offender 
groups: those primarily engaged in theft ot 
property, those who were drug sellers and 
those engaged in other types of crimes (Table 
6-8).

Perusal of the three tables reveals that 
the number of days that the subjects were 
addicted is the single most important in 
fluence upon their criminality during the 
addiction periods. Tn this regard, the strong 
est effect was for the dealers and the weakest 
effect for the other crimes group. The re 
maining variables added little to the ex 
plained variance for the theft and dealer 
groups, but were more important for the 
other crime group. The total variance ex 
plained In all three groups was high, (I.e.. 
67.71 , 73.7^ , and 61.4%),

The three offender groups were also quite 
similar with respect to criminality dortng the 
off-periods. In that substantially less of the 
variances was accounted for by the variables 
studied. Thus, -for the 158 offenders engaged 
in tneft. the 46 dealers and the 36 involved 
in other crimes, only from 10 to 25-percent 
of the variance was accounted for during the 
off-periods.

To recapitulate, these findings suggest that 
the theft group and the dealers are fairly 
similar in that their criminality Is primarily 
affected by their drug addiction. During the 
abstinence period, however, their frequency 
of crime is not highly explicable by the set 
of variables investigated in this study. But 
when daily heroin use takes hold, they turn 
to crime (by theft or dealing) to acquire 
sufficient resources to support their dally 
habit.

The "other" group emerges as a somewhat 
unique group. Although the Impact of dally 
heroin use is strong, it does not seem to nave 
the same overwhelming effect as it does with 
the other two groups. Consequently, these 36 
Individuals have a frequency of criminality 
that 19 somewhat more predictable during 
the non-addiction periods, as Indicated by 
the relatively .'high R of .2034. While addic 
tion seems to be a factor that definitely In 
creases their crime, at the same time, other 
factors continue to be of oonsequenca in both 
the addiction and abstinence periods- 
Review and interpretation of th* research 

findings
In reviewing toe research findings of this 

study, attention will first be directed toward 
the significance of addiction and non-addic 
tion periods. Then, the frequency, magnitude 
and persistence of offenses committed by 
these 243 addicts win be considered along: 
\rtth tte type* ot crime* committed during 
their yean at risk. Nest, the correlation -and 
stepwise regression analysis will be reviewed. 
This will be followed by an appraisal of the 
new measure of criminality utilized m this 
research crime days per year at risk. Lastly, 
the broader implications of this study with 
respect to the control oi crime committed 
by oplata addicts in the United States will 
be addressed.

It was found that these 243 addicts spent 
two-thirds of their time addicted to opiates 
and one-third not addicted. The time under 
study was their years at risk, or "street" 
time, and this averaged 11 years per addict 
from onset of addiction to time of Interview. 
The fact that addiction was not a continuous 
state of drug dependency seemed significant. 
For it Indicated that there were considerable 
periods during which changes in the addict's 
lifestyle might occur, and In fact, It was 
found that these periods of abstention (or 
lesser use) did have Important consequences. 
In particular. It was found that criminality 
decreased markedly during the months or 
.years that these addicts were not dependent

upon heroin and other opiates. The decrease 
was striking -on 94 percent decline in the 
crime rate.

One of the major findings of this study waa 
that heroin addicts commit a staggering 
amount of crime and that this continues 
fairly much on B dally basts for years and 
decades. Before turning to an analysis of 
differences in crime-rates by addiction status 
and other factors. It Is meaningful to note 
the overall amount of crime which,these 237 
males have committed.

The research findings presented In Table 1 
show that the average addict has committed 
one or more crimes during some 2,000 days. 
Taken together, these 237 male opiate addicts 
have been responsible for committing more 
than 500.000 crimes during an eleven year 
rtslc period. The exact figure is 473.738 crime- 
days, but this does not Include multiple of 
fenses committed on a given day, so the 
figure of 500.000 crimes Is an underestimate. 
In this regard. It should be noted that theft 
was the principal type o/ crime committed 
and that drug use or possession were not 
themselves, classified as crimes.

This high frequency of criminality among 
opiate addicts Is similar to that which has 
been reported by other investigators. Thus, - 
Inciarm and chambers (1972: 59) found that 
36 addicts on the street were responsible on 
a daily oasis for 22 major crimes." In a recent 
larger stndy, Inclardl found that 239 active 
male heroin users committed 80,644 offenses 
during a 12-month period (InciardI, 1979). 
These latter results from addicts In Miami 
are remarkably similar to the present find 
ings from Baltimore, both with respect to 
frequency and types of crime committed.

In. the present study, it was found that the 
addicts could conveniently be classified Into 
three major offender types theft, drug sales 
and other crimes on the basis of the crimes 
which they usually engaged In during their 
years at risk. This classification proved to be 
feasible after the concept and measure   of 
crime-days was developed and It was found 
that criminal careers for most of the addicts 
wen relatively stable. Thus, 156 addicts were 
found to be primarily engaged in theft, 45 In 
drug sales and 36 in other types of crime.

The measure of average crime-days per year 
at risk was Introduced and employed to de 
termine the frequency of offenseg per year 
for each of the 137 addicts during all of their 
yean tt risk. It was found that the mean 
number of crime-days per year lor the 231 
addict* was 175.5. But, many addicts had 
more, or fewer, crime-days for each year at 
risk. Indeed, the distribution presented in 
Table 2 Indicates that 9.8 percent of the 
addicts were engaged in crime virtually every 
day of their lives since tney began regular 
opiate use: Conversely, there war* 6 addicts 
vho reported teat they had not been engaged 
In crime at all during their years at risk. But 
most of the addicts were consistently en 
gaged in a rather high level of crime during 
their years at risk: two thirds had from 100 
to 385 crime-days per year for all of their 
years at risk,

A second major finding of the study was 
that addiction status had a marked Influ 
ence upon criminality among these males. 
Thus, it was found that the number of of 
fenses Increased sixfold when these subjects 
were addicted. And significantly, this increase 
occurred for all nine offender types (Table 

- 3). Thus, when abstinent, tbe average crime- 
days per year varied from 2.3 to 151.0, with 
an average of 40.8. By contrast, when ad 
dicted the rate was always over 100 crime- 
days per year and commonly over 250 crime- 
days per year a; risk.

These research findings pertaining to the 
impact of addiction upon criminality were 
surprising and unexpected. Thus, we did not 
expect this marked Increase, given the known 
Involvement of this population in crime. Or, 
conversely, one might say that we were un 
prepared for the decrease which occurred 
when addiction ceaaed.
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These findings concerning markedly differ 

ent crime-rates when addicted and when off 
regular opiates led to a correlational analysis 
or these data. In this analysis. It was observed 
that the amount of crime committed during 
addiction periods was largely a function of 
opiate use, specifically of the time spent ad 
dicted. But unexpectedly. It was also found 
that the amount of crime committed when 
addicted was unrelated to that committed 
when off opiates. Thus, it may be held-that 
this analysis provides an explanation for 
high crime rates during addiction, but pro 
vides a much less adequate account of crim 
inality during the non-addiction periods. Al 
though comparatively Infrequent, criminal 
ity during these off periods deserves further 
investigation.

The stepwlse regression analysts revealed 
that the impact of addiction upon criminal 
ity is pervasive and long-lasting. Thus, ad 
diction was the principal force which In 
creased criminality, regardless of the typ« of 
crime pursued. And this relationship between 
opiate addiction and criminality was not a 
transitory phenomenon, but an enduring re 
lationship which obtained during an 11 year 
risk period.

Before turning to discuss the Implications 
of this study, it is pertinent to comment 
upon the usefulness of the crime-days meas 
ure. In this study of subjects with an 
extensive history of criminality (which in 
volved the computation of offense rates over 
a decade and more), the introduction of 
crime-days and crime-days per year at risk 
was exceedingly efficacious. Indeed, it seems 
reasonable to conclude that this study could 
hardly have been completed without the 
use of a crime-days measure (or a similar 
measure). For It was found that this meas 
ure crime-days per year at risk made It 
possible to compute meaningful and valid 
rates. It was not only that the rates were 
appropriate for the data on hand, but the 
concept of a. crime-day proved to nave a 
meaning which facilitated analysis and in 
terpretation of the complex criminal history 
material. 
Extensive criminality among addict*—ImpH*

cations
The. findings of this study concerning the 

extensive criminality of contemporary opiate 
addicts In the United States supports similar 
findings from other research. It Is now evi 
dent that addicts are responsible for com 
mitting an inordinate amount of crime, that 
many of these offenses are serious in nature 
and that their criminality la rather firmly 
enmeshed In their lifestyle and therefore, 
that It Is persistent and recurring.

But. this study adds one new ingredient to 
the picture. For our research findings indi 
cate that it is opiate use itself which Is the 
principal cause of high crime-rates among 
addicts. Once addiction ceases, crime rates 
drop markedly. And this notable decrease in 
criminality (an overall 84 percent decline) 
occurs for all types of offenders throughout 
the risk years. It Is apparent, then, that a. 
major means of reducing the amount of 
crime committed by opiate addicts is within 
sight. If we can control addiction. It Is evi 
dent that we will reduce criminality appre 
ciably.

But how can we impact opiate addiction? 
Three lines of attack come to mind. First. 
It Is imperative that programmatic and re 
search, priorities be established which will 
further this specific objective to Impact 
addiction among persistent offender groups. 
These two aspects programs and related re 
search must be a core component of any 
major national effort. For research, without 
Implementation can hardly be effective. And 
action programs not based upon relevant 
scientific knowledge are doomed to- failure. 
Indeed, they cannot succeed for logical rea 
sons, as only research can establish success 
or failure. Therefore, a first priority Is to rec 
ognize that a major coordinated effort Is

required, which will focus upon this single 
task.

Second, three or four well designed experi 
mental programs need to be established to 
reach or impact specific offender populations. 
These experimental programs should make 
use of relevant knowledge concerning on 
going programs such as TASC. methadone 
maintenance, family therapy and Intensive 
probation efforts yet be based upon new 
concepts and new research findings. In this 
last regard, it Is imperative that these new 
programs be targeted to reach a specific of 
fender population (as contrasted with pro 
grams which attempt to serve everyone with 
out regard to need or likelihood of success), 
and employ means which have either a 
demonstrated association with the reduction 
of addiction or a well developed rationale 
for effecting this objective.

Finally, it may not be taken amiss if it be 
suggested that it is time to get on with the 
task at hand, and not be sidetracked by Ir 
relevant Ideological, scholastic or method 
ological arguments. Thus, while It is true 
that drug abuse may be difficult to define, 
that alcohol abuse is also a major social prob 
lem, that penalties for marihuana use are 
Inconsistent, and that. In fact, there are 
many unresolved problems and difficulties In 
conducting research (especially If one seeks 
perfection and closure). Still. It is also true 
that existing knowledge and methodology is 
sufficient to address the problem at hand. 
We know that criminality is rampant among 
heroin addicts. We know that addiction 
markedly Increases this criminality. And, we 
know that addiction can be impacted 
through treatment and control measures.
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TABU I—TOTAL CRIME-DAYS AMASSED BY 243 MALE 
ADDICTS DURING YEARS AT 91SK

Number of 
Crimf-daya addicti

0(noM)._ __   _
'!»»..... ___ ___ 
100 to 499...   ___

1,000 to 1.999. .  ____     ..

5.000 to 5,999... ____ . ____ 
8,000 to 9.450. ...... ___ . ___

S 
20 
31 
31 
54 

 16 
27 
12 
10 
S

243.

Percent of 
addicti

2.5
8.2 

12.8 
12. S 
22.2 
19.9 
11.1 
4.9

tl
100.0

Note: Total crime-davi sines onset of addiction: 473,733. 
Mean crime-days per addict: 1,393,9,

TABLE 2.—CRIME-DAYS PER YEAR AT RISK FOR 2*3 MALE 
• ADOICTS

Number of Percent of 
Crime-day! per year it risk addicts addicti

No crime-day!. ____ _____ 
Leii than 1 per year. _ _____ 
1 to 49
50 to 99.. ____ _____ 
100-to H9 . .

200 to 243

300 to 349. ______ .. _____ 
3SO to 36S.... ———— ..... ———

Total... ————— __ — —

fi 
11 
35 
26 
31 
32 
25 
26 
28 
23

243

2.5 
4.5 

14. < 
10.7 
12.8 
13.2 
10.3 
10.7 
11.5 
9.5

100.0

Note: Mean crime-days per year at risk: 178.5.
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TABLE ^.-CRIME-DAYS PER YEAR At RISK 8V TYPE OF CRIMINAL CAREER AND ADDICTION STATUS

S3651

Crime t»ntj type

4. Weekly Uieft...- —— -

Number of 
sddicb

.......... 13

_ sa
j

Crime-days

risk

330.3 
321.0 
319.1 
189.fi 
181.1 
201.9

Crime-days per 
year at risk

AddktM

347.)
353.! 
341.4 
!E0.9 
234.0 
297.0

Abstinent

109.7 
38.3 

151.0 
23.3 
27. S 
70.1

Crime career type •

No crime

Total

Number of

ST 
14 
22 

6

* 243

Crtme-dayj

nsk

72.4 
102.4 
(6.8

178. i

Crime-days per 
year at risk

Addicted

140.7 
260.9 
108.2

248.0

Abstinent

7.4

t!
40.8

TABLE 4.-CORRELAT10N MATRIX FOR 10 VARIABLES, FOR 237 MALE ADDICTS

Variable

1. Total crime-days. —— ...

6, Total arresti. . — ——— .

Total Cd 

(1)

........ 0) ..

......... '.3191

CO-H 

(2)

1.3073

CDMlff 

(3)

.0852

H-days 

(4)

'.2999

Off-days 
(S)

I-.210S

Arrests 

(6)

(') ...

.0969

Prim 
(7)

0 0966 ""

Race Onset Age 
(8) (S) (10)

.
... — ".-•--•- ————— — -• — - —

> Values when P<0.01.

TABIE S.—STEPW1SE REGRESSION ANALYSIS OF CRIMINALITY Fo» 
ADDICTION AND ABSTINENCE PERIODS AMONG 237 ADDICTS

-STEPWISE REGRESSION OF CRIMINALITY FOR 4S ADDICTS ENGAGED IN DRUG 
SALES (DEALING)

Variable

A. Dependent variable: Crime 
days heroin:

2. Age et interview. — .

6. A|t at onset —— ... — 
7. Days Of!.... —— ....

days off:

2. Age et onset.... ——

4. Age at interview ——

r

0.7914 .
.2130

-.2235 
-.1563

-.1221

-.0551

-to enter

< 0.001
.002

.493 

.717

.043

.129

«!

0.8264
.6419

.6566 
6569

.0416

.OS97

R : change

0.6264
.0155

.0007 

.0002

.0170

.0094

Multiple R

.8012

.8103 

.9101

.2039

.2444

Variable

A. Dependent variable: Cfime 
days heroin: 

1. flays H. ______ .
2. Prior criine. ____

6. At« at interview —
7. Rice.............:.

B. Dependent variable: dime

S. Age removed _ ——

r

0.8414
.1252

1734

.4073 

.3633

r

-.0699

Prob. to 
enter

-IBS

.709 

.694

Prob. to

. remove

.979

m

.7201

.7362 

.7373

R>

.1363

R1 changi

.0121

0041

.0010 

.0011

Ridnnie

-<.0001

Multiple R

a 8414
.8486

.S5BO 

.8587

•tolUollR

.3692

TABLE 6.-STEPWSE REGRESSION ANALYSIS OF CRIMINALITY FOR 156 ADDICTS 
ENGAGED IN THEFT

TABU &.—STCPWISE REGRESSION OF CRIMINALITY FOR 38 ADDICTS ENCAGED IN OTHER 
CRIMES

Variable

A. Dependent variable: Crime 
days heroin: 

1. Days H. __ ———— 
2. Age at interview — „ 
3. fiace. ...... ——— I.

5. Prior crime .... -. _

B. Dependent variable: Crime 
days off: 

1. Days ofl..... —— ..

3. Age at onset.... __

5. Days H,... _ ___ 
6. Arrests. __ ——— „ 
7. Age at interview — ..

r

0.8046 
.2825 
.2570

.1535

.2537

-. 1202

-. 1175 
-.0001 
-.0591

Prob. to 
enter

<0-001
.011 
.091

.359

.001

.195

.260 

.609 

.615

»

0.6473 
.6520 
.6688

.6736

'.0644

.0562

.1014 

.1030 

.1045

Rsdnmge

O.S473 
.0147 

• .0067

.0018

.0644

.0102

.0077 
0016 

.0015

multiple R

0.8045 
.3136 
.8178

.8218

.2537

.2936

.3185 

.3709 

.3233

Variable

A. Dependent variable: 
Crime days nerain: 

L, Days H.. ——— . —— 
2. Arrests. ____ . _ 
3. A« at interview ——

5. Dace... ........

7. Onset age _____ 
8. Dependent variable: - 

Crime days off:

2. Age at interview _ _

4. Priof crime. __ __ 
5. Onset are ————— 
6. OaysH.. —————

r

0.6G75 
.4683 

-.0551

.2969

-.3219

-.0552

.0357 
-.1330 

.0827

Prob. to 
enter

<O.C01 
.027
.066

.310

.406

.410

.466 - 

.553 

.721

RI

0.4455
.5229 
.5714 
.5876
.£018

.6137

.1926

.2410 

.2500 

.2534

Xchaofl

0.4455 
.0774 
.0486 
.0162
.0141

.0098

.0170

.0133 

.0090 

.0034

multiple 0

0.6675 
.7231 
.7559 
.7666
.7757

.7834

.4389

.4910 

.5000 

.5034
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EXPORT TRADING COMPANIES, 

TRADE ASSOCIATIONS, AND 
TRADE SERVICES ACT 
The Senate continued with considera 

tion of the bill.
UP AMENDMENT NO. SO

(Purpose: To strike section 108) 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the deijlc and ask 
for its immediate consideration.

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM- - 

STOONG) for himself and Mr. PROXMIKE. pro 
poses an unprinted amendment numbered 60. 

"Beginning with page 22, line 11, strike out 
all though page 24, line 19."

Mr. ARMSTRONG. Mr. President, the 
amendment which I have sent to the 
desk on behalf of Mr. PSOXMIRE and my 
self addresses Itself to an amendment 
which was'adopted by the Banking Com 
mittee during the consideration of this 
bill. I should like to take just 1 minute 
to explain the amendment. Before I do 
so, I ask unanimous consent that the 
Senator from New York (Mr. D'AMATO), 
and Senators GARN, LT/OAR, and TOWER, 
be added as cosponsors.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. ARMSTRONG. Also, Mr. Presi 
dent, while I am on my feet, let me con 
gratulate the managers of the bill for 
this important and worthy effort to ex 
pand the export trade of this country. 
It is a-good bill. It is a bill of which I 
am a cosponsor, and one which I. cer 
tainly Intend to support.

Mr. President, during the course of 
committee consideration, the Committee 
on Banking inadvertently, in my judg 
ment, added a section to the bill which is 
most unfortunate, an amendment to 
allow the Secretary of Commerce to 
grant up to $40.000 to small business 
'manufacturing firms to help them de 
fray the cost of hiring an export man 
ager. I oppose this part of the bill, not 
because I am against export man 
agers—I am sure such managers can be 
helpful to companies who are breaking 
into the export business—but because I 
can see no rational justification, par 
ticularly at a time of budget restraint, 
for the Federal Government to be in the 
business of picking up the cost of such 
export managers. In my opinion^that 
Is a proper business function, not a 
proper function of Government.

Mr. President, with that brief word of 
explanation, I inquire if it would be the 
disposition of the managers of the bill to 
accept this amendment so we can avoid 
a recorded vote on it and save the time 
of the Senate.

Mr. RIEGLE. Will the Senator yield?
Mr. ARMSTRONG. Yes, I am happy 

to yield.
Mr. RIEGLE. Mr. President, I might 

say that others and I supported this item 
in the committee. I should want to oppose 
the Senator's amendment and therefore 
want a debate and propose we vote on it 
eventually.

Mr. ARMSTRONG. Mr. President, I 
am happy then to have the yeas and nays.

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second.

The yeas and nays were ordered. 
Mr. ARMSTRONG. Mr. President. I 

believe I have made enough explanation 
of the essence of the amendment but I 
shall yield the floor at this time to see 
what other Members have to say. If 
questions or objections are raised, I shall 
be happy to respond.

Mr. RIEGLE. Mr. President, may I 
inquire in terms of the time in opposi 
tion to the amendment, would that be 
controlled by my colleague from Wis 
consin?

The PRESIDING OFFICER. There is 
no control of time.

Mr. HEDJZ. Mr. President, let me 
state for the benefit of my colleague, 
there is no time agreement on this bill. 
So the Senator may be recognized to. 
have as much time as he can conceivably 
consume.

Mr. RIEGLE. I thank the Senator 
from Pennsylvania. I shall try to be 
brief, although I do think this is an im 
portant issue.

Mr. President, I might say that the 
part of the bill which the Senator from 
Colorado is attempting to strike out is 
a part that was supported within the 
committee and has been debated at some 
length. I think it is a very important sec 
tion of the bill.

Actually, section 108, which is tar 
geted here by the amendment, is a 
strong small business program. It Is 
aimed at small business in ways that I 
shall shortly describe. I might say that 
this part of the bill was also included in 
last year's bill, so this has been around 
for a period of time. It was acceptable 
last year, was part of the bill last year, 
and is again today on the floor.

The program that is marked out in 
this section would make'posslble the em 
ployment of export managers by small 
business manufacturing firms which 
have not previously been exporters in 
substantial amounts. Finns which are 
new to exporting and do not already 
have an exporting manager would be eli 
gible to compete for grants of 50 per 
cent of the export manager's salary and 
expenses or a maximum amount of 
$40,000, whichever Is less. Section 108 es 
tablishes a pilot program to test a prom 
ising new approach to export expansion 
and then evaluates its effectiveness in 
generating Increased export sales.

It would help defray the costs of hir 
ing an export manager by making 1-year 
grants—that is all they are, 1-year 
grants—to enable the company paying 
half the price of the export manager to 
get. into this business. If it pans out, as 
we think it will in most cases after the 
first year, they are on their own and will 
have to pick up the full expense on their 
own. It Is a very modest Initiative.

The program as a whole would be 
funded at a level of only $2 million a 
year for 3 years. That would be enough 
to provide somewhere between 150 and 
300 of these grants to small businesses 
with high export potential to be able ac 
tually to break into this business and. 
make a serious effort at developing for 

eign markets abroad for U.S.-built 
products.

Mr. President, the Commerce Depart 
ment forecasts that the US. balance-of- 
trade deficit,will reach a record level of 
$33 billion in 1981. In my view, we are 
simply not adjusting to the new situa 
tion of world Interdependence brought 
about in part by Increased petroleum 
prices but also, in part, by the greater 
competitiveness of our trading partners.

Mr. President, I think we hare to face 
up to the fact that there is a need to ex 
pand our exports and be aggressive 
about it if we are going to be able to pay 
for our exports and prevent further de 
terioration of the dollar and the effect 
that that would have on inflation in the 
United States. It would have the effect 
of increasing Inflation in the United 
States.

I think a key opportunity for expand 
ing our exports lies in the 18.000 small- 
and medium-sized businesses which 
could be selling their products abroad 
today, but are not. The Department of 
Commerce estimates that as many as 
10,000 of these 18,000 firms have an in 
terest in exporting but are unable to 
overcome the Initial barriers to getting 
started: Lack of information about for 
eign markets and lack of expertise to 
handle the technical problems of sell- 
Ing, financing, and shipping products 
abroad and the unfamiliar business 
practices of foreign customers. In addi 
tion, there are foreign exchange uses and 
things of that sort.

An obvious way for a firm to solve 
these problems is to put an experienced 
export manager on the payroll. But most 
smaller firms cannot afford to take the 
frontend risk of the full cost of an ex 
port manager's salary, fringe benefits, 
and expenses. The export manager grant 
program will help such firms make a 
commitment to exporting by offering a 
50-percent subsidy not to exceed $40.000 
for the first-year costs of adding such a 
person to the firm.

Any small company that would want 
to compete for these grants would be in 
competition with any other company 
across the United States, with the De 
partment of Commerce to select the most 
promising companies that have come 
forward for this particular Incentive 
grant who really want to make a serious 
effort to crack into the export market.

There Is a magazine named "INC," 
which has a circulation of 400.000 in the 
United States, mainly to small business 
executives. It has a lead article in the 
March issue which favors the expanded 
export trade approach that I arn dis 
cussing. With regard to this bill, S. 734, 
the article states as follows:

Congress la considering amendments to 
the Webto-Pomerene Act and to banking 
laws that will permit American firms to or 
ganize full service trading companies simi 
lar to those that have helped Japan achieve 
Its remarkable export success. The bUl would 
help place large and small American firms 
on an equal tooting with other countries' 
exporters. Of particular concern to Congress' 
has been the estimated 20,000 small busi 
nesses that could be exporting but are not; 
Included In the proposal are provisions for
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grants to cover initial salary cosa for expert 
managers in qualified small businesses.

So I say that section 108 should re 
main In this bill It will help small busi 
ness in this country. It has strong small 
business support. It will help create new 
jobs and new opportunities in terms of 
penetrating what is an expanding world 
market.

It is an absolutely modest amount of 
money, and one with high leverage po 
tential in terms of opening up export 
markets, reducing our balance-of-pay- 
ments deficit, and creating jobs in the 
United States.

It is designed in such a way because it 
is a cost-sharing grant and a 1-year 
grant. Beyond that point, if a firm wants 
to continue, it Is on Its own. I hope we 
can take this ste».

I conclude in this way: I believe we 
have to face the fact that major export- 
in? nations such as Japan are today as 
sisting business In their country in every 
conceivable fashion. They are doing it 
with financial capital incentives. They 
are doing it with help with respect to 
Government regulation. They are doing 
it by coordinating their foreign policy 
initiatives to try to open the way for 
their domestic companies to compete 
aggressively abroad. Certainly, we see 
the effects of that In the United States, 
but they can be seen around the world.

In the United States, we have done 
very little to helD business, large or small, 
in terms of this new world market en 
vironment, to be able to compete more 
effectively. - We have Uved with an old 
notion that we do not have to pay that 
much attention, to developing world 
markets for our products. Tnat has to 
change. We have 18.000 to 20,000 small 
businesses in the United States that 
have a very good potential lor secerning 
export companies, but they have not yet 
done so. We must save a way to encour 
age them to get into this act in a serious 
fashion and to sell these goods aggres 
sively abroad, because it will benefit the 
United States.

I have confidence that because the 
amounts are small and because the cost 
sharing is only for the first year and it 
is 50-50, this is exactly the kind of bal 
anced initiative that evert the new ad 
ministration has in mind, in terms of 
stimulating the private sector, creating 
private jobs, and opening up areas 'of 
economic potential. In the past, we have 
not clone enough of that.

I hope the Senate will accept the meas 
ure as it is written. It has been crafted 
carefully. I ioiow that the Senator from 
Colorado objects to it because it is a new 
initiative, but I do not thint we should 
always object to something because it Is 
a new initiative. Prom time to time, we 
have modest, well-balanced, well-con 
structed, relatively inexpensive initia 
tives, with a very high potential payoff 
in the private sector, with jobs, with 
reduction of our balance-of-payments 
deficit, and. this is exactly the kind of 
initiative we should be taking.^ Other 
wise, we will see ourselves sliding back 
ward in world market competition, and 
r do not believe that is something we 
can afford.

Mr. PROXM1BE. Mr. President, I am 
pleased to cosponsor this amendment by 
the distinguished Senator from Colorado, 
I support his position on it.

The Senate should strike section 108 
from the bill. Section 108 authorizes 
S2 million of Federal money each year 
for 3 years for grants, to subsidize salaries 
of export managers, up to $40,000 a 
year.

That means that 11 the fliro pays him 
$40.000, the Federal Government will 
match it with another $40.000, for an 
$80.000 payment. It seems to me that 
such expenditures from the Federal 
trough would be nothing short of outra 
geous. All Americans today are being 
asked to sacrifice by budget cuts. I sup 
port deep budget cuts, as do others, be 
cause we need to reduce inflation. Less 
Government expenditures is a quintes 
sential way to stop inflation.

Now comes section, 108. trader what 
possible theory can we Justify paying ex 
port managers employed in private en 
terprise a Federal subsidized salary of 
540,000? This, of course, would be on top 
of the salary they receive. What a pre 
cedent. Where do we stop?

Should the Federal Government pay a 
subsidy to college professors at Harvard 
or 7ale or Use University of Michigan or 
the University of Wisconsin or Slippery 
Rock—a 340.000 subsidized salary? After 
all, college professors serve the public in 
terest at least as nobly as export man 
agers.

How about a Federal subsidy to pay a 
(40.000 salary of Bed Cross administra 
tors or Salvation Army generals or dairy 
farmers or coal miners or foundry work 
ers?

There Is no end to worthy occupations 
In this country, people who do very con 
structive woric in our economy. I am sure 
business would love it if they were paid 
an additional $20.000. $30,000. or $40.- 
000 by the Federal Government.

I submit that If you walked down the 
street of any town in my State and asked 
the first small, independent businessman 
you met whether he would support a 
(40,000 subsidy from the Federal Gov 
ernment to pay anybody's salary In the 
private sector, he would say. overwhelra- 

. Injdv, "No."
Row this can be tagged as a small bus 

iness amendment Is beyond me. I am 
sure that, the overwhelming proportion 
of small businessmen want less Govern 
ment, not more; less Government subsi 
dies, not more.

At a time when he have passed a sec 
ond concurrent resolution In matching 
the President's cuts, for us to come along 
now with a new program to provide sub 
sidies of UP to $40,000 to pad the salaries 
of people in the private sector is abso 
lutely wrong.

I hope the amendment of the distin 
guished Senator from Colorado Is sup 
ported.

• Mr. RTEGLE. Mr. President, may I be 
recognized in response to that?

The PRESIDING OFFICER. The Sen 
ator from Michigan.

Mr. RTEGLE. Mr. President, I want to 
respond to the comments of my colleague 
and friend from Wisconsin, because I 
thinfe that, in bis criticism, he misstates

what we have in mind here. Let roe make 
it very clear.

We are talking about a maximum of 
$40,000. It might be $30,000; it might be 

•(25.000; it might be 520,000. '
Mr. PROXMESE. That is precisely 

what I said. It could be $30.000, $40.000. 
$10,000, whatever. It has to be matched.

Mr. KIEGLE. I am glad to have that 
clarification, because it would not bs 
$40.000 in all instances. That is a ceil 
ing figure. In perhaps a handful of cases, 
it might go as high as that, but that is 
» maximum figure, and that is not a set 
figure. That is not a figure that would 
necessarily apply in all cases. .It might 
be half of that in some cases.

I want to go on and make a couple of 
other points.

The Senator from Wisconsin indi 
cated that this -would be for the salary. 
1 want to make clear that it is not just 
for the salary. The task of employing an 
export manager does not involve only 
Paying the salary in the normal com 
pensation package of a skilled employee 
in a firm of this kind. An export man 
ager normally has to travel, has to go to 
foreign countries, depending upon the 
scope of the foreign market situation 
that a particular export manager might 
be trying to develop or explore. The 
cost of International travel expenses 
associated with that—long distance 
phone calls overseas, things of this 
icind— I am contemplating that expenses 
of this kind, associated with carrying 
out an active export manager's role over 
the course of a year, could conceivably 
be a figure as high as $80,000,

Mr. PROXMZSE. Mr. President, if the 
Senator will yield, it seems to me that 
makes it much worse. We not only sub 
sidize salaries but you have all Kinds of 
expenses. Consider. After all, these ex 
port trading companies will often be in 
competition with each other. We are 
going to subsidize a small number be 
cause it Is only W million, up to $40,000. 
Whom do we subsidize and whom do we 
not?

Talk about unfair competition—in 
one case the Federal Government is 
stepping la with a subsidy of $40.000, 
maybe $20,000 or (30,000, and in the 
other case it will not be subsidizing at all.

Why not solve the problem by not pro 
viding money, not spending the Federal 
money?

Mr. EIEGLE. Mr. President, I will not 
yield further.

I will answer by saying that does not 
solve the problem. The Senator is not 
oaering an answer tor the problem. I 
might say very directly we have a situ 
ation here where we are not doing well 
in terms of our trading relationships 
abroad. Our balance of payments is in 
creasing. It is adding to inflation. It is 
undercutting the value of the dollar. We" 
have to .do something about it. We 
have to Become more aggressive in terms 
of trading in this new world economy, 
and we have to help the small com 
panies get into this act and not just the 
big giants.

What we have here is a very small 
program. We are talking about $2 mil 
lion a year. Small firms can compete lor
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it. a maximum of 340.000 for 1 year on 
a pilot basis, to hire a competent export 
manager to get in to this act to see if we 

• cannot start selling more American 
products abroad.

Why cart we not do something once 
in a while to help the private sector 
here in the United States and create 
Jobs?

My goodness, I thought that was sup 
posed to be part of the theme of the new 
administration, and if it is, it is one I 
support.

We have 20,000 firms in the United 
States that have been identified as high- 
potential firms, small companies that 
could be out selling our products abroad 
and providing jobs and capital here in 
the United States, and we need to move 
on that problem, and it is competitive.

Any small company that feels it has 
this kind of potential and is willing to 
make half the investment for the first 
year could come in and submit an appli 
cation of that sort, lay out their plan, and 
the Department of Commerce would 
make an evaluation and would select the 
ones that have the highest potential, and 
it is a 1-year situation and at the end of 
that year if it is valuable, then the 
companies themselves have to carry it 
forward without a dime;from the U.S. 
Government.

But the fact of the matter is we will get 
this money back and we will get it back 
with big dividends.

Let us not be blind to what is happen 
ing to us in this world economic situation. 
We have small companies all across the 
United States, that have potential to grow 
into big companies it they can get into 
these foreign markets.

There are an awful lot of people who 
live around the world who should be 
buying more American goods. This is an 
Intelligent, modest, rational, very, very 
carefully targeted way to try to wedge 
ourselves into that picture.

We can Just sit here in a fortress Amer 
ica and think we have all the economic 
strength that we need and ignore the fact 
that we are spending $100 billion a year 
for foreign oil, spending $10 billion a year 
this year in the net loss on cars and 
trucks Just to Japan, and do nothing 
about It.

I am trying to offer something here and 
the reason the committee accepted this 
amendment in the first place, not this 
year but last year, is that this is a posi- 

' tive, aggressive effort, modest in scope, 
scaled down by targeting exactly on the 
problem.

Let us start selling American goods 
abroad. Let us help the smaller compa 
nies get into this act. That is what we are 
striving to do here and it makes good 
sense. It makes good economic sense.

In recent years much attention has 
been devoted to the need for the United 
States to Improve its export perform 
ance. International trade has become 
substantially more important to the 
United States than in earlier years be 
cause of the direction of world events 
and the increasingly clear necessity to 
develop a strong export position to en 
hance the economic strength and wel 
fare of our Nation, strengthen the value 
of the dollar, and increase employment.

Exports now account for one of every 
eight jobs in America's factories and one 
in every four on America's farms.

Despite our historical national attitude- 
of overall indifference to the- need for 
exports, recent trends have made it ob 
vious that we are living in a new inter 
national economic environment and we 
are not adjusting to it successfully. Al 
though roughly 30.000 U.S. companies 
are now exporting, this figure Includes 
only about 1 out of every 10 U.S. com 
panies. Moreover, only 100 companies ac 
count for nearly one-half of all UJS. ex 
ports of manufactured goods. It is clear 
that many American companies are not 
taking full advantage of foreign market 
opportunities.

Export promotion and expansion has 
been recognized by Congress as critical 
to restoring the health of our economy. 
This year the U.S. balance-of-trade def 
icit may run to $50 to $60 billion. Clearly, 
we are not expanding our exports fast 
enough to pay for the increased Imports 
brought about in part by oil price rises 
and in part by the greater economic 
strength and competitiveness of many 
of our trading partners. The United 
States simply can no longer delay a much 
more aggressive effort at export expan 
sion.

A major opportunity for this expan 
sion lies in the 20,000 businesses the De 
partment of Commerce estimates could 
be exporting but are not. The Increased 
participation of American businesses In 
exporting has been recognized as a na 
tional priority. Nonetheless, a number of 
factors discourage these firms from par 
ticipation in foreign trade. This inac 
tivity constitutes benign neglect of bil 
lions of dollars in potential export busi 
ness.

The legislation before the Senate, the 
Export Trading Company Act of 1981, 
represents a multifaceted approach to 
the problem of restoring export competi 
tiveness to the American economy. S. 134 
Is the product of nearly 3 yean of con 
certed effort In the Senate and extensive 
hearings have been held on its provisions. 
The basic intent of this legislation is to 
encourage exports by facilitating the 
formation and operation, of export trad- 
Ing companies. To this end, S. 734 deals 
effectively with two serious impediments 
In current law to the formation of export 
trading companies—the bar to VS. 
banks having an equity position In, or 
control of these trading companies and 
the current uncertainty regarding anti 
trust exemptions for them under the 
Webb-Pomerene Act. By permitting U.S. 
hanira to acquire ownership in export 
trading companies nnrt*»r specified con 
ditions and with'sufficient safeguards, 
banks, will be encouraged to be active _ 
rather than reactive in export activities, 
providing needed financial resources and 
expertise. S. 734 also expands and clari 
fies the antitrust exemption for export 
trade associations and establishes a spe 
cific certification procedure that will 
eliminate the element of uncertainty In 
the current law.

I believe facilitating the establishment 
and operation of export trading com 
panies as an Important approach. This 
legislation had my enthusiastic backing

in the last Congress and continues to 
have my equally enthusiastic support 
today. Mr. President, as a member of the 
Senate Banking Committee I have con 
sistently supported the Export Trading 
Company Act and today I urge speedy 
consideration and passage of this impor 
tant legislation.

I commend the Senator from Penn 
sylvania for his assistance and help on 
this matter.

Mr. HEINZ. Mr. President, I reluc 
tantly rise in opposition to the amend 
ment of my friends. Senator ARMSTRONG 
and Senotor PHOXMIHE. but I can do 
no less In this- instance because as they 
know I was strongly in opposition to their 
position in the committee. I supported 
the Riegle amendment because I think 
it is meritorious for all the reasons my 
good friend from Michigan has stated. I 
wish to point out to my colleagues that 
after a very full debate in the commit 
tee the decision was made that the Sena 
tor's amendment made sense..

I think it Is important that we provide 
the authority to do some experimenta 
tion, to try to make sure that if we are 
not getting the kind of progress we 

•would like to see on export trading com 
panies. that we have a tool in our kit 
with which to operate.

There are two points I wish to make 
here.

The first is that we all know the po 
tential of export trading conpanles. 
The largest trading company that I 
know of has a whale of a lot of recognized 
potential. The Mitsubishi Tracing Co, 
just in terms of its international trans 
actions. exports, imports, worldwide 
transactions, does $60 billion a year.

Some of the smaller export trading 
companies do $20. $15 or $10 billion, not 
million, billion.

I would hate to see us Inadvertently 
throw away the key that opens the door 
to the United States playing the kind of 
role that we are capable of playing but 
that heretofore we have been unable to 
play In International trade. It strikes 
me that this very modest provision. 
which would provide on an experimental 
basis to certain small businesses an ex- . 
port manager for no more than 12 
months, might very well prove to be 
the kind of key that we need to unlock 
our export potential the same way other 
nations of the world have already done.

One other thing I would say is that 
the amount of money involved In this 
section of the till, section 108. is indeed 
very small. Notwithstanding the fact 
that it is small I think we all recognize 
that we want to minimize outlays in 
fiscal 1981. 1982, and 1983.

We know we are in a tight budget 
situation, and leaving this section in the 
bin, does not preclude the Appropria 
tions Committee from not funding this 
provision, should It decide to do so.

But if we take it out of the bill it will 
be excluded from consideration, probably 
for the foreseeable future, and that, I 
submit. Is neither necessary nor wise.

If the Appropriations Committee de 
cides not to fund It, I will support that 
decision.

But I think it is a mistake to remove 
the authorisation, to remove the oppor-
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(unity to take necessary steps at some 
future time should we so decide.

So, Mr. President, I oppose the Arm 
strong and the Proxmire amendment. I 
understand their motivation. They are. 
nothing but the best, as I would expect. 
It is just that we have a disagreement.

Mr. ARMSTRONG. Mr. President. I 
appreciate the cheerful demeanor of the 
Senator from Pennsylvania, and I wish 
to respond In kind.

I am sorry we are not in full agree 
ment on this matter.

I wish to sum up where we are.
The amendment that has been offered 

by the Senator from Wisconsin (Mr. 
?HOXMIRE> and I, and a number of our 
cosponsors, simply strikes from the bill 
the existing provision which permits the 
Secretary of Commerce to grant $40,000 
to export companies or to companies who 
wish to become export companies to hire 
export managers.

The Senator from Michigan has sug 
gested I am against this because it Is a 
new initiative. That Is not the case at 
all. I am against it because it Is a very 
poor Idea. It Is an idea of getting the 
Government into the business of decid 
ing which companies should have export 
managers and which of them should have 
export managers paid for by the Federal 
Government, in my opinion, that Is It. 
It is unrelated to the budget stringencies 
as a matter of policy. In fact, if I thought 
this were a good idea, which I do not, 
it is still not a timely idea. This is a year 
of budgetary restraint. It Is the year 

jvhere we are going to cut back on food 
'stamps, nutrition programs, and ETjclm- 
bank. We are going to cut back on for 
eign aid. We are going to cut back on 
housing programs. We are going to cut 
back on every traditional worthy pro 
gram of the Federal Government.

And it is no year, in my judgment, to 
start up something new, especially some 
thing as questionable as this.

Second, it la suggested that this is * 
pro-small business idea. I will tell Sena 
tors this. I never talked to any small busi 
nessmen who think that the way to help 
them Is to create new Government pro 
grams or to have the Federal Govern 
ment doling out new employment. The 
Senator from Wisconsin is entirely right.

Third, it Is suggested that this is Just 
a small amount so what, it really does 
not amount to anything in a $1 trillion 
budget. It is only a couple million dollars.

That Is true, Mr. President. I wish to 
point out based on this formula we are 
only talking about maybe a handful of 
flrrns. Yet the Senator from Michigan 
who proposed this idea in the first place 
said there are as many as 20.000 firms 
in the country that might conceivably 
need and qualify for this kind of a pro 
gram.

So what we are really seeing here is 
an establishment on a small scale on an 
idea which has enormous budgetary con 
sequences if it catches on and If in fact 
it Is funded.

Last but not least, we are told by the 
.Senator from Pennsylvania that this is 
just an authorization. Let us put it in 
here and see whether or not the Appro 
priations Committee win fund it.

I suggest to Senators that we are the 
policymakers. Let us make a decision 
now. I hope that the Senate will adopt 
the amendment, take this unwise provi 
sion out of the bill, and I point out that 
the very people who are expected to ad 
minister this provision, that is to say the 
administration, says that the amendment 
which Senator PROXHIBX and I have 
offered is a proper one and one which^ 
they support.

So. for all those reasons. I call for the 
adoption of the amendment.

Mr. President, it would now be my sug 
gestion—I think we have completed de 
bate on this Issue, the yeas and nays 
have been ordered—and after consulta 
tion with the floor manager of the bill 
and with the leaders, I ask that we set- 
aside further consideration of this and 
proceed to the consideration of an 
amendment which Senator PROXMIR- , 
and I are going to offer on a similar 
although—a similar subject so that we 
can have back-to-back votes on it if, in 
fact, a back-to-back vote Is required.

Mr. HEINZ. Mr. President, I know of 
no objection on our side.

Mr. BIEGLE. I would have to object on 
this side because, first of an, I want a 
vote in order to find out where we are 
because I want to propose putting some 
thing in if this were to succeed. I hope 
it will not, but I wantjo know where we 
stand before we go any further.

The yeas and nays have been ordered, 
and if there is no further comment at this 
time I suggest that we vote and settle 
the issue.

Mr. ARMSTRONG. In view of the 
objection of the Senator from Michi 
gan, we have no other recourse than to 
do so. _____

The PRESIDING OFFICER. The 
Senator from Virginia.

Mr. HARRY P. BYRD, JR. Mr. Presi 
dent, before the roll is called. I ask 
unanimous consent that I be added as a 
cosponsor of the amendment of the 
Senator from Colorado..

Mr. ARMSTRONG. Mr. President, I 
would be honored to do so. I ask unanl- 
mouse consent that the Senator from 
Virginia be added as a cosponsor.

The PRESIDING OFFICER. Without 
objection, it Is so ordered. 
• Mr. EAGLETON.. Mr. President, I 
strongly support expansion of U.S. ex 
port trade. It Is good for this country's 
balance of trade and it is good for the 
profits of businesses that find foreign 
markets. But, I can find no justification 
whatsoever for the American taxpayers 
to be subsidizing the salaries of an ex 
port manager for these companies. The 
administration tells us we cannot afford 
GET A job training funds for unemployed 
youth and we have cut that program 
severely. 'We cannot afford to properly 
feed our elderly. And, yet. this provision 
would subsidize up to half the salary of 
an $80,000 a year executive for some 
profltmaking business. I strongly support 
taking this provision out of the bill.*

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment of 
the Senator from Colorado.

The yeas and nays have been ordered. 
and the clerk will call the roll.

The legislative clerk called the roll.
Mr. STEVENS. I announce that the 

Senator from Minnesota (Mr. DVREN- 
BEHGEfO, and the Senator from Oregon 
(Mr. PACKWOOO) . are necessarily absent.

I further announce that, if present 
tuid voting, the senator from Minnesota 
(Mr. DUUCNBERCER) would vote "yea."

Mr. CRANSTON. I announce that the 
Senator from Illinois (Mr. DIXOH), the 
Senator from Kentucky (Mr. HUDDLI- 
STOH) , the Senator from New Jersey (Mr. 
WILLIAMS) , and the Senator from Ala 
bama (Mr. HJFTIN) are necessarily ab 
sent.

I further announce that the Senator 
from New Jersey (Mr. BRADLEY) Is ab 
sent on official business.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de 
siring to vote?

The result was announced — yeas 68, 
nays 25, as follows:

[Rolleau you NO. 81 Leg.)
TEAS— 68

Abdnor (Mm mean 
Annamng Cfleofi Nuna 
Biker ColN-ltr Percr 
Bentaem Gotten preader 
Bo*en Qnaley proxrolre 
BoMhwltt Hatcn Prior 
Bumpen Ratfleld QuayM 
Byrd, ' Havtdns Roth

Harry p.. Jr. Harolcawa Rudman 
Bjrd. Robert c. Helms 9as~r 
Oajuum HotfUws Scbmltt 
Chafm Humnhrai7 Slmosca 
CtiUx* Jepaea Stafford 
Oochran JobnfiUm Stetmtt 
Oonen Kassebaum StseveM 
D'Amato Kfeateo 8;mm* 
DeCoaclnl Laxalt Tnurmcod 
Dontcn Lutar Towv 
Dole Mattlngy Tscogaa 
Domeodcl UoCSun W-Uop 
Bwletna Uetzenbaum Wteznar 
East MttcneH 
POM - uurkowsld

NATS— JS
Andrawi- 
Biucta 
Bldtfn ' 
BtiRUck PHI

Danfonh Ler-n Btoelo 
Dodd Long SafbanBi 
Bxcu """V" Specter 
Bart

NOT VOTDJO— T
Bradley Heflln WUflami
DUoon HuddleatoB
Durenberger Packwood

So Mr. ARMSTRONG'S amendment (OP 
No. 60) was agreed to.

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote*y which the 
amendment was agreed to.

Mr. ARMSTRONG. Mr. President. I 
move' to lay that motion on the table.

The motion to lay on the table was 
agreed to.

UP AMENDUXNY NO. 81

(Purpose: To strttee out section 106)
Mr. PROXMIRE. Mr. President, I 

send an amendment to the desk and ask 
for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read as 
follows:

The Senator from Wisconsin (Mr. Pmox- 
UIKC). for hlmselt and Mr. AKUSTKONO. pro 
poses an unprtmed amendment numbered 
61:

Beginning with page 20. une 19, struca oat 
all through page 21. line 12.
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£edeslgnat0 succeeding sections Accord. 

tngly.
Mr. ARMSTRONG. Mr. President, I 

asK unanimous consent that Senator 
NICKI.ES be added as a-cosponsor on the 
preceding amendment._

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, this 
amendment I have sent to the desk is co- 
sponsored by the distinguished Senator 
from Colorado (Mr. AJUisrsoMC). This 
amendment strikes section 106 from the 
bill. Section 106 authorizes $10 million 
to be spent in each of the years 1982 
through 1986. or $50 million for operat 
ing expenses of export trading com 
panies. The original provision in com 
mittee was to authorize $100 million. On 
the morning of the markup, the ad 
ministration made it plain It did not 
favor the provision at all. So the com 
mittee cut the $100 million authorization 
to $50 million. The amendment would 
cut it to. zero. That would be in accord 
ance with the administration's position.

I read an excerpt from a letter from 
the Secretary of Commerce, which says:

While.. the administration sympathizes 
with the goal of providing some direct 
financial backing for trading companies, we 
cannot advocate such a course In light of 
overall budget priorities.

Mr. President, there is no excuse to 
spend Government money for this pur 
pose. Section 106 sends out the wrong 
signal to the American people. In con 
sidering Senate Concurrent Resolution 
9, the Senate debated expenditures for 
veterans benefits, school lunches, social 
security benefits, and other social pro 
grams. Many of them were cut by 25 per 
cent. Can we seriously propose $50 mil 
lion more In this bill? Here we are au 
thorizing $50 million that the Reagan 
administration does not want and tells 
us they do not need. Does* it make any 
:.ense to spend S50 million on a new pro 
gram, a program this administration en 
thusiastically supports, when the same 
administration tells as they do not want, 
do not need, this money?

The Secretary of Commerce tells us 
they cannot advocate such a course In 
light of overall budget priorities.

Mr. President. I think all of us are very 
much aware of the fact that only a few 
days ago the Senate passed a resolution 
which was certainly unprecedented in re 
cent years, which sharply reduced the 
rate of spending in a whole series of pro 
grams and actually made some very, very 
sharp cutbacks in others.

Sorr.e of those votes were agonizing 
for many Members of the Senate. For us 
to come along now with a new program 
and add $50 million at a time when the 
administration says they do not need it, 
do not want it. seems to me to be ex 
traordinarily contradictory. It certainlv 
would indicate we do not have the kind 
of convictions about economy and fiscal 
responsibility that we showed only a few 
davs ago.

Mr. President. I yield the floor.
The PRESIDING OFFICER (Mr. 

MOTKOWSKI). The Senator from Penn 
sylvania.

Mr. HETNZ. Mr. President. I rise in 
opposition to the Proxmire amendment.

What the amendment seeks to do Is 
essentially strike all of section 106, which 
authorizes the Economic Development 
Administration and the Small Business 
Administration to assist export trading 
companies, with loan guarantees or op 
erating grants in meeting starting up ex 
penses, in the process giving special 
weight to export benefits, and to further- 

^ing the involvement of minority business 
or agricultural concerns in the export 
market- 

The Senator from Wisconsin has ac 
curately stated that we cut the money in 
half In the committee from an annual 
authorization of $20 million to $10 mil 
lion.

There was. however, also an Implica 
tion in the Senator's statement that the 
administration has some programmatic 
problems with the amendment.

I think a careful examination of the 
testimony In the hearing record will re 
veal that Secretary Baldrige does not 
have any programmatic problem. He 
does have a budgetary problem, which 
I will speak to In a moment. But as to 
any programmatic concerns. Secretary 
Baldrige, in answer to my question in 
that regard, said:

Senator, t am sure you understand. We 
don't think those two provisions are nec 
essarily that bad. It la this very difficult 
kind of budget cutting we hav« to do.

So the issue is money. In this case. Mr. 
President when people say it is not the 
money but it Is the principle of the 
thing, as is often the case in real life, 
you can be sure it is a question of money, 
not principle.

The fact is that this provilson In the 
bill does not commit the administration 
or the Appropriations Committee to. 
spend 1 cent. The reason this authoriza 
tion, a noncumulatlve authorization., by 
the way—over 5 years. 1382 through 
1986—is here Is so that, ia .the event 
we decide that because of budgetary aus 
terity, wa cannot afford to do anything 
here In 1982 or 1983, we have the standby 
authority In 1984. 198S, and 1988 to do 
something-

Mr. President, this is a 5-year authori 
zation. It means it will not be very easy to 
get at it again until 1986.1bat Is an ex 
tremely long way away, and It Is well Into 
the time when we shall have, according 
to President Reagan's economic forecast, 
vast budget surpluses, shortages of em 
ployees, not shortages of Jobs, and in 
flation so low that we can hardly see it. 
And let me say. Mr. President. aJl those 
scenarios are welcome. Indeed.

It does not make a lot of sense to this 
Senator to foreclose for the promising 
years of 1984. 1985. and 1986 an oppor 
tunity to do something we might well 
want to do.

Mr. PROXMIRE. Will the Senator 
yield on that?

Mr. HEINZ. Not yet.
I might add. Mr. President. • that 

proirammatically, it is the small, new 
trading company, dealing primarily with 
smaller businesses, that is going to have 
the most difficulty getting started. It is 
that small, new trading company that is 
zoins to be most in need of the kind of 
assistance that section 106 can provide.

Mr. President. I believe that the thrust

of the Proxmire amendment is to dis 
criminate most against the very people 
we are trying to help the most: namely, 
small businesses. Incidentally, Mr. Pres 
ident, I think we are aU very proud of 
our record of supporting small busi 
nesses. I know Senator PROXMIRE and 
Senator ARMSTRONG are. but In this in 
stance, tfiey are striking the established 
means of helping small business—the 
Small Business Administration and the 
Economic Development Administration. 
Not only that, the Secretary of Com 
merce as much as admits that he does 
not have any alternative ways to in 
crease small or minority business in 
volvement in these export trading com 
panies.

So, Mr. President, I hope the Senate 
understands that this amendment is 
very different from the last one. where. 
I think, although I did not agree with 
it. there was a programmatic case made 
against the amendment. I do not think 
we can make a programmatic case 
against this amendment and neither 
does the administration.

UP AMENDMENT NO. S3

Mr. President, having said that. I do 
recognize that people here are terribly 
nervous about budgetary matters. So I 
am prepared to take what I believe Is 
an appropriate middle ground. Mr. Presi 
dent. I send an amendment to the desk 
and ask for its Immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read as 
follows:

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an unprtnted amendment 
numbered 32.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with.

The PRESIDINO OFFICER. Without 
objection, it Is so ordered.

The amendment Is as follows:
In lieu of the material proposed to !>e 

stricken. Insert the followlag:
INITIAL Q4 V UfFMEN 1'S AHD OPOUTXNQ 

EXPENSES
SBC. 106. (a) The Economic Development 

Administration and the Small Business Ad 
ministration are directed, In their consid 
eration of applications by export trading 
companies for loans and guarantees, and 
operating grants to nonprofit organizations, 
including applications to make new invest 
ments related to the export of goods or serv 
ices produced in tie United States and to 
meet operating expenses, to give special 
weight to export-related benefits. Including 
opening new markets foi United States 
jroods and services abroad and encouraging 
the Involvement cf snail. medlum-sl?e. and 
minority businesses or agricultural concerns 
tn the export market.

(b) There aro authorized to be appro 
priated as necessary to meet the purposes of 
this section SS.OOO.OOO for each of the fiscal 
years 1983. 1983. 1934. 1985. and 1986. 
Amounts appropriated pursuant to the au 
thority of this subsection shall be In addi 
tion to amounts appropriated under the au- 

• tbority of other Acts.
Mr. HETNZ. Mr. President, essentially. 

what this amendment does Is cut the 
amount of money in the bill per year 
from S10 million to $5 million for each 
of the 5 fiscal years, 1932 through 1986.
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It is my hope that my colleagues, In the 
spirit of compromise, will accept this 
amendment as an alternative to what 
is being offered.

Mr. ARMSTRONG. Mr. President, I 
congratulate the Senator from Wiscon 
sin for taking the lead with this amend 
ment. I am pleased to join him as a co- 
sponsor to the proposal to strike the 
funding authorization from this bill. I. 
for one, am opposed to the amendment 
offered by the Senator from Pennsyl 
vania which, although it leads in the 
right direction, nonetheless leaves an 
authorization of S25 million of spending 
in a bill which requires no money what 
soever.

The bill we are considering, of which 
I am a cosponsor, is to be permissive, to 
say that certain private sector entities 
are to be permitted to form export trad 
ing companies in order to stimulate the 
growth of American exports. In other 
words, we are saying, "Here's an open 
door; if your company thinks it can 
make some money by going through 
that door, go ahead." Now we are talk 
ing about paring people to take this step 
across the threshold to international 
trade. This does not make sense from a 
free enterprise standpoint, It does not 
make sense from an export standpoint, 
and It certainly does not make sense, in 
a time when we are in the tightest budget 
fix that we have ever been in In the rec 
ollection of any Ilivng Senator, to say 
that we would authorize $25 million for 
such an unusual kind of spending just 
does not maKe any budgetary sense.

The bottom line is this, Mr. President: 
This is welfare for exporters. We can 
beat around the bush about It, but that is 
exactly what it is. If we pay people to go 
Into the exporting business, that is a sub 
sidy. A less polite, less tactful name for 
it Is welfare. As one who has voted rather 
consistently to curb the growth of wel 
fare in this country. I, personally, am not 
about to vote to pay for this kind of pro 
gram.

Mr. President, the administration 
agrees that the money is not needed. The 
Secretary of Commerce has written a 
letter outlining his opposition to this 
authorization. The Office of Management 
and Budget la opposed to this authoriza 
tion, and I am certain that my colleagues 
on the Senate Budget Committee, who, 
right now, are meeting, seeking to find 
additional cuts to make so we can have 
a balanced budget to 1984. if not sooner, 
are certainly not going to support this.

Mr. President, the Senator from 
Pennsylvania is correct that this is only 
an authorization. Vet we all know that 
the game around here Is to get something 
slipped Into a bill as an authorization 
with the understanding that, after all, it 
is only an authorization and the final 
decision Is for the appropriations proc 
ess. But, once something is authorized, 
the argument is suddenly reversed. Then 
we are told, in support of a small Initial 
appropriation, that we have to vote for 
this; after all, this has been authorized 
by law and. we have made an implied 
commitment, a promise, we have set up a 
program, surely we are not going to vote

to cut out something supported by law. 
So we get whipsawed back and forth.

Mr. president, there is no justifiable 
reason for a $50 million authorization, 
there Is no justifiable reason for a $25 
million authorization. The administra 
tion is against it. I guess I have made it 
clear that I am against it.

Let me emphasize In closing, Mr. Pres 
ident, that I am strongly in favor of the 
purpose of the bill, which is to remove 
existing legal restrictions on the right 
of certain private companies to form ex 
port trading companies. I think the fu 
ture of this country's economy, in Indus 
try and agriculture, is Increasing our ex 
port markets, and this bill will help us 
do it. The authorization Is not required, 
in my opinion. Therefore, Mr. President, 
I shall urge my colleagues to vote against 
the amendment of the Senator from 
Pennsylvania and for the amendment of 
the Senator from Wisconsin.

Mr. HEINZ. Will the Senator from 
Colorado yield for a Question?

Mr. ARMSTRONG. I am pleased to 
yield for unlimited purposes, Mr. Presi 
dent. __

Mr. HEINZ. Mr. President, I know that 
the Senator from Colorado is an ex 
tremely vigilant man, but I have' to point 
out to the Senator that this is the sec 
ond shot he has had at this bill. He was 
a member of the committee last year, 
was a strong supporter of the bill in its 
entirety last year. He was a member of 
the committee; he did not object to this 
same provision, section 108 of the bill, 
last year.

He did not, as I recollect— if I am 
wrong, I am sure he will correct me — 
object to this section when it was $20 
million per year, $100 million, last year. 
If he did, there was no vote or amend 
ment offered, as I recollect.

Is my recollection correct?
Mr. ARMSTRONG. Mr. President, in 

response to the Senator I say that last 
year was last year; this year is this 
year.

One of the very last things that hap 
pened in the closing days of the last ses 
sion of Congress was that I took the floor 
to oppose an increase of $38 million in 
the funding tor Amtrak. a supplemental 
appropriation which was so unnecessary 
that even the Department of Transpor 
tation opposed the increase. Yet we 
could not muster the -votes on the floor 
of the senate to head off an increase at 
$38 million for that supplemental, which 
was so clearly unnecessary.

This year this body already has voted 
cot only to rescind the $38 million In
J500 million out of that wasteful and ex 
travagant program.

What I am saying is that the Amtrak 
vote and the Conrail vote and the $40 
billion in budget cuts which have been 
approved by the Senate earlier this year 
show how different the political climate 
is this year from last.

Why did I not offer an amendment on 
this matter last year? Because you can 
only tilt at so many windmills at once. 
I did not think such an amendment

would carry last year. This year I think 
it will.

This is a time for budgetary restraint. 
and I believe that the amendment which 
Senator PROXMIR: and I have offered is 
consistent with that restraint.

There is a time to start new programs. 
There is a time to create new ways to 
establish Federal programs and to spend 
Federal dollars. But clearly this year, 
and I would think for the next several 
years, is not a very likely or timely mo 
ment for that.

The Senator's recollection is correct, 
that I did not offer an amendment; but 
I do so now.

Mr. HEINZ. Mr. President, I happen to - 
agree with the Senator entirely on the 
question of the budgetary priorities 
changing.

The reason I asked the question was 
not to draw him out on a question on 
which we are in substantial accord but to 
establish whether or not he thought that 
what he supported last year was welfare 
for exporting last year as opposed to wel 
fare for exporting this year.

Mr, ARMSTRONG. Mr. President, let 
the record reflect that the Senator from 
Colorado, despite many misgivings, has 
supported welfare of different kinds on 
some occasions.

If last year I positioned myself as hav 
ing supported a form of welfare which 
this year seems odious to me, I confess 
that Inconsistency Is not one of the hob 
goblins of the mind of the Senator from 
Colorado.

Nonetheless, that the Issue Is clear. 
We should not crank this money into the 
budget.

I believe we are ready for a vote on 
this matter.

Mr. HEINZ. I thank the Senator tor 
yielding.

Mr. ARMSTRONG'. I thank the Sena 
tor for his courtesy In jogging my mem 
ory on this matter.

The PRESIDING OFFICER. The Chair 
thanks the Senator from California.

The Senator from Pennsylvania Is 
recognized.

Mr. HEINZ. Mr. President, I ask unani 
mous consent that we temporarily lay 
aside for not to exceed 5 minutes the 
Proxmire amendment and the Heinz 
ftmonrtment to the PTOxmlre amendment 
tor the purpose of allowing senator 
MATHIAS to proceed.

The PRESIDINa OFFICER. Without 
objection, it is so ordered.

AMEHDKUTI NO. 3d
(Purpose: To establish an International 

Antitrust Task Force)
Mr. MATHIAS. Mr. president, I call 

tip my amendment which Is amendment 
No. 25, a printed amendment.

The PKESIDING OFFICER.. The 
amendment will be stated.

The assistant legislative clerk read as

Tne Senator from Maryland (Mr. MATHIAS) 
proposes an amendment nuinbered 25.

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the reading ot 
the amendment be dispensed with.
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The PRESIDING OFFICER. Without

objection, it is so ordered., 
The amendment is as follows: 
On page 47. line 16, add the following title

in:
SHOBT TITLE

SEC. 301. This title ma; be cited as the 
"Commission on the International Applica 
tion of the United States Antitrust Laws 
Act".

ESTABLISHMENT Of-COMMISSION
SEC. 302. (a) There Is established the Com 

mission on the International Application of 
the United States Antitrust Laws (herein 
after referred to as the "Commission").

(b) The Commission shall be composed 
of eighteen members who shall be appointed 
by the President as follows;

(1) four members from the executive 
branch of the Government:

(A) the Vice President of the United 
States;

(B) the Assistant Attorney General for 
the-Antitrust Division:

(C>~ the Chairman of the Federal Trade 
Commission; and

(D) the Legal Advisor of the Department 
of State:

(2) four members from the Senate, two 
members to be named upon the recommen 
dation of the majority leader, and two mem 
bers to be named upon the recommendation 
of the minority leader;

(3) four members from the House of Rep 
resentatives to be named upon the recom 
mendation of the Speaker cf the House of 
Representatives; and

(c) The Chairman of the Commission shall
(4) six members from the private sector, 

be the Vice President of the United States.
(d) The President shall designate the As 

sistant Attorney General for the Antitrust 
Division and the Legal Advisor of the De 
partment of State as the Vice Chairmen of 
the Commission.

(e) The majority and minority leaders and 
the Speaker of the House shall make recom 
mendations for the appointments to be made 
pusuant to subsection (b) within thirty 
days of the enactment of this Act.

(f) The President shall make all of "the 
appointments In accordance with subsection 
(b) after receiving the recommendations set 
forth in paragraphs (2) and (3) of subsec 
tion (b), but ouch appointments shall be 
made no later than sixty days after the d&te 
of enactment.

(g) The first meeting of the Commission 
shall be called by the President within thirty 
days following the date such appointments 
to the Commission are made.

(h) Not more than one-half of the mem 
bers of each class of members set forth In 
paragraphs <2), (3). and (4) of subsection 
(b) shall be from the same political party.

(l) The term of office for members shall 
be for the term of the Commission,

(]) A vacancy in the Commission shall not 
affect its powers, and shall be filled In the 
same manner In which the .original ap 
pointment was made.

(k) Ten members of the Commission shall 
constitute a quorum (but a lesser number 
may hold meetings).

(1) The membership of the Commission 
shall be selected in such a manner as to be 
broadly representative of the various inter 
ests, needs, and concerns which may be af 
fected by the international aspects of the 
United States antitrust laws.

PTTRPOSXS or TBX COMMISSION
SEC. 303. (a) The Commission shall—
(1) conduct a comprehensive study of and 

make recommendations concerning the In 
ternational aspects of the antitrust laws of 
the United States, the applicable rules of 
court, related statutes, administrative pro 
cedures, and their applications, their conse 

quences, and their Interpretation by the 
courts and Federal agencies (hereinafter re 
ferred to as "the United States antitrust 
laws"); and

(2) make periodic reports to the President 
and to the Congress, concerning Its activi 
ties and make a final report to the President 
and the Congress concerning such compre 
hensive study.

(b) Such comprehensive study shall spe 
cifically address—

(1) the application of the United States 
antitrust laws in foreign commerce, and their 
effect on—

(A) the ability of United States enter 
prises to compete effectively abroad; and

(B) the ability, of United States enter 
prises to compete or deal effectively with 
foreign controlled enterprises In market and 
nonmarket economies;

(2) the effect of the application of the 
United States antitrust laws on United States 
relations with other countries:

(3) the jurisdiction and scope of the appli 
cation of the antitrust laws to foreign con 
duct and foreign parties;

(4) the issue of reciprocity between nations 
with respect to mutual access to markets, 
equal opportunities for foreign investments, 
ind enforcement of antitrust laws;

(5) the applications of United States rules 
of court relating to the enforcement of anti 
trust laws In the context of international 
transactions (for example, the "per se" and 
"rule of reason" doctrines);

(8) the application of the United States 
antitrust laws to Joint ventures, mergers, ac 
quisitions, and distributions and licensing 
arrangements between and among the United 
States and foreign based enterprises; and

(7) the proper scope and effect of the fol 
lowing on the application of the United 
States antitrust laws:

(A) the rules governing sovereign Immu 
nity;

(B) the defense of "foreign sovereign com 
pulsion"; and

(C) the doctrine of comity.
COMPENSATION Of MEMBERS OT

THE COMMISSION
SEC. 304. (a) Members of Congress, who.are 

members of the Commission, shall serve with 
out compensation In addition to that received 
for their services as Members of Congress, but 
they shall be reimbursed for travel, subsist 
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in* the Commission.

(b) Notwithstanding section 6333 of title 5, 
United States Code, any member of the Com 
mission who Is in the executive branch of the 
Government snail receive the compensation 
which he would receive if he were not a mem 
ber of the Commission, plus such additional 
compensation. If any. as is necessary to make 
bis aggregate salary not in excess of the high 
est rate for employees compensated at the 
race of OS-18 of the General Schedule under 
section 5332 of title 5. United States Code, 
and he shall be reimbursed for travel, sub 
sistence, and other necessary expenses in 
curred by him In the performance of the 
duties vested in the Commission.

<c) Members from the private sector shall 
each receive compensation not exceeding 8200 
per diem when engaged in the performance 
of duties vested tn the Commission, plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred by them In 
the performance of such duties.

POWERS OF THE COMMISSION

SEC. 309. (»M1) The Commission or, on 
the authorization of the Commission, any 
subcommittee thereof, may, for the purpose 
of carrying out its functions and duties, hold 
such hearings and sit and act at such times 
and places, administer such oaths, and re 
quire, by subpena or otherwise, the attend 
ance and testimony of such witnesses, and

the production of such books, records, cor 
respondence, memorandums, papers, and 
documents as the Commission or such sub 
committee may deem advisable. Subpenas 
may be Issued to any person within the Juris 
diction of the United States courts, under 
the signature of the Chairman or Vice Chair 
men, or any duly designated member, and 
may be served by any person designated by 
the Chairman, the Vice Chairmen, or such 
member. In the case of the failure of any 
witness to comply with any subpena or to 
testify when summoned under authority of 
this section, the provisions of sections 102 
through 104. Inclusive, of the Revised Stat 
utes (2 U.S.C. 192-194), shall apply to the 
Commission to the same extent as such pro 
visions apply to Congress.

(2) For purposes of section 552(e) of title 
5. United States Code, the Commission shall 
not be considered to be an agency.

(b) Each department, agency, and in 
strumentality of the executive branch of the 
Government, including independent agencies. 
Is authorized and directed to furnish to the 
Commission, upon request mads by the 
Chairman or Vice Chairmen, such informa 
tion as the Commission deems necessary to 
carry out its functions under this title.

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to—

(1) appoint ancr fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with 
out regard to the provisions of title 5. United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
in of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-I8 of the General Schedule un 
der section £333 of such title, and

(2) procure temporary and intermittent 
services in accordance with the provisions of 
section 3109 of title 5. United States Code, 
but at rates not to exceed $200 per diem for 
Individuals. .

(d) The Commission is authorized to enter 
into contracts with Federal or State agen 
cies, private arms. Institutions, and individ 
uals for the conduct of research or surveys, 
the preparation of reports, and other activi 
ties necessary to the discharge of its duties 
to such extent antf In such amount as are 
provided in appropriations Acts.

rtNAt, REPORT

Sic. 303. The Commission shall transmit to 
the President and to the Congress not later 
than one year after the first meeting of the 
Commission, a final report containing a de 
tailed statement of the findings and conclu 
sions of the Commission, including its rec 
ommendations for administrative. Judicial. 
and legislative action which It deems advis 
able. Any formal recommendation made by 
the Commission to the President and to the 
Congress must have the majority vote of the 
Commission as present and voting.

""- EXPIRATION OF THE COMMISSION

SEC. 307. Sixty lays after the submission 
to Congress of the final report provided for in 
section 6. the Commission shall cease to exist.

AUTHORIZATION OF APPROPRIATION

SEC. 308. There are hereby authorized to 
be appropriated such sums as may be neces 
sary to carry out the activities of the Com 
mission.

EFFECTIVE DATE
SEC. 309. The provisions of this title shall 

take effect upon the daw of enactment of 
this title.

Mr. MATHIAS. Mr. President, I am a
cosponsor of the Export Trading Com 
pany Act. I wish to do everything that 
I can do to make sure that it gets passed
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and It gets signed Into law at the earliest 
possible time.

If the United States is going to pay 
just for the energy we have to import in 
the next 19 years, to the end of this 
century, we will have to expand our ex 
ports tenfold.

So. there is urgency in getting this bill 
into law. getting it into action.

I have also proposed this amendment 
to establish a 12-month task force to 
study the larger impact our antitrust 
laws have on the ability of U.S. firms to 
compete overseas.

I am very happy that the distinguish 
ed Senator from Mississippi (Mr. 
COCHRAH) has joined me as a cosponsor 
of the amendment.

The export trading company bill ad 
dresses a very narrow but important 
aspect of the problem, and the task 
force proposed in this amendment would 
focus on the whole gamut of issues raised 
by the extraterritorial application of the 
U.S. antitrust laws.

I think very few of us question the Im 
portance of exports to the economic 
health of the country. Exports now con 
tribute more to our gross national prod 
uct than private corporate investment 
does. One out of every eight jobs in the 
country is involved in exports. One dollar 
out of every three of UJS. corporate 
profits comes from international activi 
ties. One out of every 3 acres of farm 
land produces for export.

Vet, despite the critical importance of 
exports to our economic well-being, the 
United States still lags far behind its 
major trading partners in international 
trade. The U.S. share of free world ex 
ports has steadily decreased, from 18.2 
percent in 1960 to 12.1 percent in 1980. In 
Germany, France. Italy, and the United 
Kingdom exports account for more than 
50 percent of all goods produced, while 
in the United States they account for 
only 14 percent.

Much of the blame for our poor ex 
port performance can be pinned on the 
maze of disincentives to trade which the 
Federal Government has built up over 
the years. Last winter, the President's 
Export Council came out flatly in favor 
of removing; self-imposed disincentives 
to U.S. exports. The Council recom 
mended recently that every effort be 
made to facilitate U.S. export efforts 
and overseas operations by freeing U.S. 
firms from unnecessary antitrust con 
straints and uncertainties. To help ac 
complish this, the Council specifically 
recommended the enactment of this in 
ternational antitrust task force bill, the 
same proposal contained in this amend 
ment.

The 12-month task force would enable 
us to examine those issues in a thorough 
and thoughtful way. It would report its 
findings to the President and to Congress 
on what changes, it any, should be made 
to promote the doctrine of competition 
worldwide. In addition to the President's 
Export Council, tne bin had the support 

. of the U.S. Chamber of Commerce and 
the National Association of Manufac 
turers. We held extensive Senate hear 
ings and the bill attracted 19 cosponsors 
and passed the Senate without a dis 
senting vote. Unfortunately, in the press

of business in the final days of the 96th 
Congress, the House of Representatives 
failed to act on the bill. On February 5, 
I reintroduced the bill and Representa 
tive McCtoRY has already introduced a 
companion bill In the House of Repre 
sentatives.

I have discussed this proposal with the 
floor managers of the pending legisla 
tion. S. 734. and I believe that they gen 
erally support the establishment of an 
international antitrust task force.

As a matter of fact, one of the distin 
guished cosponsors of the bill last year 
was the Senator from Pennsylvania, the 
manager of the bill today, Mr. HIINZ.

So. I am hopeful that this legislation 
will pass not only in this Congress but 
this year. __

The PRESIDING OFFICER. The Chair 
reminds the Senator his 5 minutes have 
expired.

Mr. HEINZ. Mr. President, I ask unan 
imous consent that the Senator be yielded 
3 additional minutes.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The Senator from Maryland is recog 
nized for 3 additional minutes.

Mr. MATHIAS. Mr. President, I am 
well aware that for a variety of reasons 
the pending amendment has the poten 
tial of slowing down the forward prog 
ress of S. 734 in the other body, and I am 
reluctant to add any burdens that might 
slow down the progress of the bill that I 
not only support but which I think Is 
urgently necessary.

So, if it is the judgment of the man 
ager of the bill that this la the case, I 
would consider withdrawing the amend 
ment.

Mr. HEINZ. Mr. President, will the 
Senator from Maryland yield?

'Mr. MATHIAS. I am happy to yield to 
the Senator from Pennsylvania.

Mr. HEINZ. Mr. President, I thank the 
Senator from Maryland for his excellent 
statement and tor h ** excellent amend 
ment.

I. in principle, can support his amend 
ment, bat I do believe that It Is important 
to keep S. 734 as clean as possible so that 
we can keep the focus here today on ex 
port trading companies. We have so far 
been able to do so.

I assure my good friend from Mary 
land that with respect to his bill. S. 432, 
that he can count on my assistance in 
moving that bill ahead and as it is con 
sidered by his committee, the Judiciary 
Committee, I believe It is a good bill.

I believe that the task force be seeks 
to establish is extremely timely and Im 
portant. As a matter of fact, I ask unani 
mous consent that at the appropriate 
time he add me as a cosponsor.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. MATHIAS. Mr. President, I am 
very happy to add the Senator from 
Pennsylvania as a cosponsor of the bill. 

His support and he will be critical to 
the early passage of it. I hope that it can 
be passed in the very near future.

I will see that his name is added as a 
cosponsor.

The bill is, of course, identical with 
this amendment. It still has, as it did 
last year, very widely expressed support,

and I am confident it can be passed by 
the Senate in the normal course of 
business.

So I will accept the suggestion of the 
Senator from Pennsvlania .and at this 
time, Mr. President, I withdraw the 
amendment. ____

The PRESIDINa OFFICER, The- 
amendment is withdrawn.

Mr. HEINZ. Mr. President, will the 
Senator yield further?

Mr. MATHIAS. Yes.
Mr. HEINZ. Mr. President, I express 

my gratitude to the Senator from Mary 
land and also note for the RECORD that 
he has been an exceptionally strong 
supporter of S. 734, our export trading 
company legislation.

He has been a great advocate of a 
strong export policy. He has been a great 
advocate of a strong economy, and it is 
due to his support and the support of 
many like-minded Senators that we have 
been able to bring S. 734 before the 
Senate at this relatively early date.

I thank the Senator from Maryland 
for his cooperation.

Mr. MATHIAS. Mr. President, I thank 
the Senator from Pennsylvania.

UP AUKNBMZNT NO. «3
Mr. ARMSTRONG. Mr. president, the 

pending business I believe is the Heinz 
amendment in the nature of a substitute 
to the Proxmire-Armstrong amendment.

The PRESIDING OFFICER. The 
Heinz amendment is the substitute for 
the language proposed to be stricken by 
an amendment of the Senators from 
Wisconsin and Colorado.

Mr. ARMSTRONG. Mr. President, I 
thank the Chair.

In a moment I am going to move to 
table the Heinz amendment.

Before I offer that motion I just wish 
to make two observations since I expect 
this shall be the last time I will speak 
during the course of the debate on the 
amendment or on the bill.

First of alt I want to again congratu 
late those who brought this bill to the 
floor because, in my opinion, both from 
the standpoint of the long-run future of 
the economy of this country and. from the 
standpoint of getting our finances in 
shape, from a budgetary standpoint, the 
prestige and security Interests of this 
country, and In every way. this is an im 
portant and worthy bill.

The objection which the Senator from 
Wisconsin and I have to funding is one 
which we have already explained. There 
is no need to put $50 million in authori 
zation in this bill. The administration is 
against it, the Secretary is against it, 
OMB is against it, and I trust the Senate 
will be against It,

The parliamentary situation, to recap, 
is simply that Mr. PROXMIRE and I have 
offered an amendment to delete all of the 
$50 million in spending which is author 
ized in the bill.

The Senator from Pennsylvania (Mr. 
HEINZ) has offered a substitute which 
would set the level at $25 mminn

In order to clarify the situation and 
to permit Senators to dispose of the Heinz 
amendment without voting against what 
appears to be a cut in the amount of the 
authorization, I do now move to table 
the Heinz amendment.
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Mr. HEINZ. Mr. President, will the 

Senator withhold his motion for one 
moment?

Mr. ARMSTRONG. Surely.
Mr. HEINZ. I think we are at a point 

where we are going to be able to have 
some back-to-back votes. Hopefully there 
will be one vote on the motion to table 
and the motion to table will not suc 
ceed—that is my hope and expectation. 
We will then voice-vote everything else. 
The Heinz amendment will be adopted, 
and then we can proceed to final pas 
sage—at least that is my hope. But the 
key to it is, I think, we are very close to 
wrapping this up.

Before we do that, Mr. President——
Mr. ARMSTRONG. Mr. President, be 

fore the Senator moves on from that 
point, if the Senator will yield, I take it 
it would be his intention to have a voice 
vote whether the tabling motion carries 
or not.

My expectation Is that the motion to 
table will carry. In short, what the Sen 
ator is saying is that if the vote on the 
tabling motion Is conclusive, in effect, 
before taking the money out, you are go 
ing to be for leaving it In for at least 525 
million If the vote is not to table.

Mr. HEINZ. I do not know if I can go 
that far, but obviously if the motion to 
table does not succeed, we will then 
voice-vote the Heinz amendment, and 
that voice vote would be presumably 
successful in view of the will of the Sen 
ate, and then we could voice-vote final 
passage.

Mr. ARMSTRONG. Is it not the Sen 
ator's Intention if the tabling motion 
succeeds also to proceed to a voice 
vote on the Proxmire-Armstrong 
amendment?

Mr, HEINZ. That would be the Sen 
ator's Intention. I cannot speak for other 
Members. __

Mr. ARMSTRONG. There Is no need 
for repetitive rollcalls.

The PRESIDING OFFICER. If the 
amendment offered by the Senator from 
Pennsylvania prevails, under the prec 
edents of the Senate, the amendment 
of the Senator from Wisconsin Is ren 
dered moot and is not voted upon.

Mr. HEINZ. I think we all understand 
that.

Mr. President, before we return to the 
business at hand, I want to take a mo 
ment to express my appreciation for" the 
work of the Senator from Illinois (Mr. 
DTXON) . He has been an unswerving sup 
porter of this bill throughout its path 
through the Senate. Unfortunately, Sen 
ator Dixos cannot be here today for the 
final-vote on S. 734, but I think the REC 
ORD should reflect 'not only his support 
for the bill but also for the good work he 
has done as a member of the committee 
to help keep the bill intact and keep it 
strong.

In doing so I might add he has been 
following In the footsteps of his prede 
cessor. Senator Adlal Stevenson of Illi 
nois, to whose seat he succeeded. Senator 
Stevenson, of course. Is really the true 
father of the export trading company 
legislation before us.

If his work on this bill is any Indica 
tion, senator DIXON is a more than 
worthy successor to Senator Stevenson.

Mr. PROXMIRE. Mr. President, will

the Senator from Colorado withhold his 
tabling motion for just a minute so that 
I can make clear what we are voting on?

Mr. ARMSTRONG. Mr. President, I 
am pleased to withhold my request.

Mr. PROXMIRE. Mr. President, of 
course. I fully congratulate the distin 
guished Senator from Colorado. I do 
think, however, that it is clear that the- 
Heinz amendment, if it carries, will mean 
we will have $25 million, that there will 
be authorized $25 million of spending 
which is likely to follow that.

If the Heinz amendment is defeated. 
it is clear that we will not spend that $25 
million. In fact, it should be overwhelm 
ingly clear to everybody here that we will 
save $25 million.

There should be no confusion on this 
because, as I understand it, this is an 
amendment which, as the Chair properly 
said, will make the Armstrong-Proxmire 
amendment, which'would knock out the 
entire $50 million and go to zero funding, 
make that amendment moot, invalid, 
knock it out of the box entirely,

So the issue before the Senate in vot 
ing for the Armstrong motion to table, 
those who want to save $25 million would 
vote "aye," in favor of tabling, and those 
who think there should be $25 million in 
the bill will vote "no."

Mr. ARMSTRONG. Mr. President, I 
think we are ready for the motion.

The PRESIDING OFFICER. Does the 
Senator make the motion to table?

Mr. ARMSTRONG. I do so move and 
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques 

tion Is on agreeing to the motion of the 
Senator from Colorado to table the 
amendment of the Senator from Penn 
sylvania.

The yeas and nays have been ordered, 
and the clerk will call the roll

The assistant legislative clerk called 
the roll.

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. Dtnuur- 
BSHCER) and the Senator from Oregon 
(Mr. PACKWOOD) are necessarily absent.

Mr. CRANSTON. I announce that the 
Senator from Illinois (Mr. DIXON), the 
Senator from New Jersey (Mr. WIL 
LIAMS) , the Senator from Kentucky (Mr; 
HOTDLSSTON). and the Senator from 
Louisiana (Mr. Lo:;o) are necessarily 
absent.

I further announce that the Senator 
from New Jersey (Mr. BRADLEY) is 
absent on official business.

The PRESIDING OFFICER (Mr. 
CHAFED. Are there any other Senators 
in the Chamber who wish to vote?

The result was announced—yeas 55. 
nays 38, as follows:

[Hollcall Vote No. 83 Leg.)
TEAS—55

Abdnor 1 Deconclm Hatch 
Armstrong Denton Hawldns Baucus Dole Hayakawa . 
Bentsea Domemd Helma 
Bldea Eagletan Hotlings 
Borea Eaat Humphrey Boechwlta Exon Johnston Bumpers Ford Saasebaum 
Byrd. Glean Sasten

Harry F.. Jr. Goldwater Lugar Chiles Gnasaley Mactangly

McClure ProKSnlre Stafford
Melcher Pryor symmaMitcheU Quayle Thurmond
MoyTiihan Roth TowerMurkow&kl Rudman wallopNlcilee Sasaer Warner'
Nunn Schmltt Zortnaky
Percy Slnipson

NAYS—38
Andrews Oorton Matsunaga - 
Bajcer Hart Meuenbaum 
Bardlet Hataeld" Pell 
BjTd. Robert c. Heetn Premier
Chafee Inouye Kegle
Oochran JacJEsan Sarbanies
Cohen Jepseu SpecterCranston Kenned? stenziis
D'Amato Laxnit SGevena
Danroxth Lean? Taongae
Dodd Ur.n wedcttr
Gam Mathtu

NOT VOTING—7
Bradley Packwood — \vullauLB
OLxon Hucdlestoa
Durenberger Long

So the motion to table UP amendment 
No. 62 was agreed to.

Mr. ARMSTRONG. Mr. President. I 
move to reconsider the vote by which the 
motions to lay on the table was agreed to.

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. ARMSTRONG addressed the 
Chair.

The PRESIDING OFFICER. The Sen 
ator from Colorado.

Mr. ARMSTRONG. Mr. President, is 
the pending business now the Proxmire- 
Armstrong amendment?.

The PRESIDING OFFICER. The Sen 
ator is correct.

Mr. ARMSTRONG. Mr. President, I 
suggest we move to a vote and have it 
by a voice vote.

Mr. METZENBADM. Mr. President, I 
ask for the yeas and nays.

Mr. President, I withdraw that request.
The PRESIDING OFFICER. The ques 

tion is on agreeing to the amendment of 
the Senator from Colorado and the Sen 
ator from Wisconsin.

So the amendment (UP No. 61) was 
agreed to.

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. Mr. President. I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

up AMENDMENT NO. ea.
(Purpose: To recognize the Importance ox 

agricultural exports)
Mr. PRESSLER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration.

Mr. HEINZ. Mr. President, may we 
have order?

The PRESIDING OFFICER. The Sen 
ator is correct.

Will the Senate please be In order? 
Will Senators please take their seats?

The amendment will be stated.
The legislative clerk read as follows:
The Senator from South- Dakota (Mr. 

PRESSUK) proposes an unprlnted amendment 
numbered 63.

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with.
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The PRESIDING OFFICER. Without 

objection, it is so ordered.
The amendment is as follows:
On page 25, between lines 13 and 19, Insert 

the following:
"(8)' agriculture constitutes the founda 

tion of the economy of the United states 
and will continue to b« a leading sector la 
U.S. export growth;" and renumber the re 
maining subsections accordingly. -

Mr. PRESSLER. Mr. President, I shall 
not take very much time as I have worked 
out this amendment with both the mi 
nority and the majority leaders earlier 
today.

I felt it very appropriate that agricul 
ture be included in the findings in this 
bill because it is such an important part 
of-our exports. Indeed, agriculture is our 
leading export.

The purpose of having agriculture in 
the findings of the act is that for too 
long Washington has thought of inter 
national trade as being merely industrial 
products. The fact of the .matter is that 
agriculture is our chief export but it gets 
very little help and agricultural products, 
are often sold to other nations on a con 
cessionary basis.

This means that farmers, small busi 
nessmen, and fanning communities pay 
for part of our trade bill.

I want agriculture to be treated on an 
equal basis and this amendment is a step 
in this direction.

In the future, administrators and law 
yers interpreting this act will be able to 
look at the language contained in my 
amendment as a basis to work more vig 
orously for farm exports.

Mr. President, this amendment recog 
nizes the importance of agricultural ex 
ports to U.S. international trade. This 
point seems indisputable and I hope that 
the managers of the bill will be able to 
accept it as s useful addition to the 
Export Trading Companies Act.

This amendment simply adds wording 
to the findings section of the bill. The 
amendment reads: "agriculture con 
stitutes the foundation of the economy 
of the United States and will.continue to 
be a leading sector in VS. export 
growth."

The United States exported $31.975 
billion worth of agricultural-products in 
1979. and preliminary figures indicate 
that 1980 agricultural exports were 
valued at about $40 billion. One-third of 
American agricultural production is ex 
ported. The agricultural trade surplus is 
approaching $30 billion or more. These 
facts should be recognized in that sec 
tion of this bill which recognizes the in 
creasing importance of exports to the 
U.S. economy as a whole.

As I indicated in testimony to the Sen 
ate Agriculture Committee on March 23, 
1981, mv own State of South Dakota ex 
ports over 20 percent of its farm pro 
duce. The farmers and ranchers of South 
Dakota are interested in seeing that per 
centage increase.

With that. Mr. President, let me say 
again that I hope the managers of the 
bill will and this additional language to 
be an acceptable and worthwhile addi 
tion to the bill.

Mr. President, small agricultural busi 
nesses no less than small manufacturers

would be more active in exporting their 
goods overseas if they possessed the tech 
nical knowledge and experience which 
are essential for successful operation in 
the complicated business of selling their 
goods in foreign markets.

Already, American agriculture is the 
greatest success story in U.S. interna 
tional trade. The U.S. agricultural trade 
surplus of over $24 billion last year 
helped greatly to diminish the awesome 
cost of importing $93 billion worth of 
foreign oil. Our food and fiber exports 
are essential for world survival and will 
continue to be in great demand as the 
world experiences a near doubling of its 
population by the end of the 20th_ 
century.

Mr. President, the great success of 
U.S. agricultural production lies princi 
pally in the fact that most of the export 
able production is controlled by small 
and medium sized owner-operators of 
American farmland. The United States 
and the world have a tremendous vested 
Interest in insuring that these producers 
continue to battle the great odds they 
must face—unpredictable weather, an 
uncertain economy, and sometimes ques 
tionable Government policies—in order 
to guarantee the continual production of 
food and fiber.

While most food production is con 
trolled by small producers, the foreign 
marketing of that food is controlled by 
a very small handful of companies. They 
have been very successful in the export . 
business. It is time to offer agricultural 
businesses some encouragement to ex 
pand their marketing potential in the 
world market.

Mr. HEINZ. Mr. President, the Senator 
is entirely correct. We have examined 
the amendment. I think we can certainly 
accept it on this side.

Mr. PROXMIRE. Mr. President, I am 
delighted to accept It on this side. •

Mr. President, I might add that I 
think we all owe tribute to the Senator 
from Pennsylvania, who has done a su 
perb job in handling this bill in com 
mittee and on the floor.

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment of 
the Senator from South Dakota.

The amendment (UP No. 63) was 
agreed to.

Mr. HEINZ. Mr. President, I ask lor 
the yeas and'nays on passage.

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second.

The yeas and nays were ordered. 
• Mr. BENTSEN. Mr. President, we 
hear a great deal about America's prob 
lems in international trade. Year after 
year we run a balance of trade deficit 
of about $30 billion. There is general 
agreement that we "must do something" 
to remain competitive in vital world 
markets.

But despite this vocal and.very legiti 
mate preoccupation with our trade 
performance, the Congress has been un 
able to enact legislation that would 
strengthen our hand in the export area. 
Not one significant element of the omni 
bus trade bill drawn up by the export 
caucus last year has become law.

The export trading company legisla 

tion, currently under consideration by 
the Senate, is an excellent opportunity 
to begin the process of eliminating dis 
incentives to American exports; this leg 
islation, which was passed unanimously 
by the Senate last fall but floundered in 
the House, will make American business 
better able to meet the terms of competi 
tion in the quest for international 
markets.

As an original cosponsor of S. 734 and 
its predecessor in the last Congress. I 
am convinced this legislation can make 
an important contribution to America's 
trade performance in the decade of the 
eighties.

No one should pretend that S. 734, de 
spite its obvious advantages, constitutes 
some magical solution to our trade prob 
lems. Before America can return to world 
economic leadership and. compete suc 
cessfully hi the international market 
place, we must demonstrate that we can 
put our own economic house in order. 
It will take time, sacrifice, and discipline 
to achieve the sort of fundamental re 
forms required to restore a healthy, dy 
namic American economy-characterized 
by stability and real growth. But we have 
begun the process and as we succeed our 
trade performance will inevitably im 
prove.

The long-term nature of our economic 
problems should not, however, discourage 
us from taking steps that will have an 
immediate and favorable impact on our 
ability to export. The time has long since 
passed' when American business and in 
dustry can accept unique, self-imposed 
restraints on our ability to market our 
products abroad.

We have seen that efficient export 
trading companies, able to provide a 
wide variety of services for their clients, 
have been an essential ingredient in the 
commercial success of nations like Ja 
pan that have emerged as consistent 
winners in the battle for exports.

Let us provide this advantage to our 
exporters. The provisions of S. 734 would 
encourage thousands of smaller and me 
dium-size U.3. businesses—currently put' 
off by the risk and complexity of ex 
porting—to go after international mar 
kets. Trading companies of the type en 
visioned by this legislation will help 
spread out the risks of foreign trade and 
absorb currency fluctuations. They will 
help identify emerging market opportu 
nities, assist in organizing joint con 
struction projects abroad, and handle 
the logistics of foreign trade that pres 
ently deter so many potential exporters.

in addition, this legislation helps clar 
ify many of the long-standing-antitrust 
ambiguities that hinder the formation 
of American consortia to bid on signifi 
cant export projects. Senator DANFORTH 
and I have long been interested in the 
effort to update the Webb-Pomerene Act 
and make it applicable to the export of 
services as well as goods. S. 734 accom 
plishes that objective. It also expands 
and clarifies the antitrust exemption for 
export trade associations and transfers 
administration of the act to the Depart 
ment at Commerce.

It creates an office within Commerce 
to promote joint export activities and 
establishes a specific certification pro-
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cedure that will eliminate the element 
of uncertainty in current law.

I am also enthusiastic. Mr. President, 
about the banking aspects of the Export 
Trading Company Act which permit the 
U.S. banking community to participate 
in export trading companies and provide 
the financial resources and expertise 
that have become such an essential in 
gredient in the success of our competi 
tors. We have seen, time and again, that 
the ability to offer attractive credit terms 
to potential foreign buyers often means 
the difierence between winning and 
losing sales.

While the United States has tradi 
tionally discouraged relationships be 
tween banks and trading companies, our 
competitors in trade have gone in the 
opposite direction and, with bank-owned 
trading companies, have frequently 
gained a competitive advantage over 
U.S. exporters. By permitting U.S. banks 
to acquire ownership in export trading 
companies under specified conditions 
and with appropriate safeguards, S. 734 
would provide an important new asset In 
our drive to restore export competitive 
ness to the American economy.

For too long. Mr. President, this Na 
tion has approached international trade 
as a luxury rather than a necessity.

Today success in the world of trade 
has become an indispensable ingredient 
in domestic prosperity. The United 
States has been slow to adjust and adapt 
to the changing environment of trade, 
and our share of world exports has de 
creased dramatically as a result.

I can see no good reason to continue 
to deny our exporters the support and 
assistance of full-fledged American ex 
port trading companies. Enactment of 
S. 734 will help even up the rules of the 
game and enable America to compete 
more effectively for world markets.* 
• Mr. PERCY. Mr. President, I am an 
enthusiastic supporter of this legislation 
that will make a significant contribu 
tion to this country's export effort. I 
supported similar legislation last year, 
when the Senate passed a bill by a vote 
of 77 to 0, and I am a cosponsor of this 
year's legislation.
. It Is highly appropriate that this bill 

is one of the very first to come to a vote 
this year. We have had several measures 
on the floor that will move the Presi 
dent's domestic economic recovery leg 
islation forward. This Is the first major 
bill of this Congress that will advance our 
international economic position, and I 
commend Senator Hzitra and the Bank 
ing Committee for moving so expedl- 
tiously to bring this to a Senate vote.

Mr. President, our export perform 
ance over the past decade has been lack 
luster. Our merchandise trade has been 
seriously out of balance the past 4 years, 
with deficits of over $30 billion twice 
since 1977. The trade balance improved 
somewhat last year, but the Commerce 
Department still projects a preliminary 
1930 trade deficit of over $26 billion. 
Moreover, these massive imbalances look 
even larger when compared with the rela 
tively smaller deficits earlier in the 
1970's. The 1978 trade deficit was a mere 
$9 billion. The previous year, 1975, we 
even scored a surplus at-$9 billion. So

massive trade deficits are not what we 
are accustomed to.

I am concerned not only that we seem 
to be losing our ability to finance, our 
own imports but that we are also losing 
our global share of exports. In the last 
decide, the U.S. share of world markets 
declined from over 21 percent to 17.4 
percent, the largest relative decline 
among major industrial exporters.

The goal of this legislation is to im 
prove US. export performance by fur 
thering the development of U.S. export 
trading companies. Only 10 percent of 
the 250,000 manufacturing firms in the 
U.S. export; The majority of these busi 
nesses are small and medium sized; many 
of them would export if they could cope 
with the risks and complexities of ex 
porting. The Department of Commerce 
has estimated that up to 20.000 addi 
tional U-S. manufacturers and agricul 
tural producers could export. It is in the 
Nation's best interests that these firms 
begin to market goods and services 
abroad. S. 734 will facilitate that move 
ment of small businesses into the export 
field.

It comes as no surprise that more of 
these firms do not get Involved in the 
export sector. The disincentives have 
simply been too strong.

Just this winter this matter was ad 
dressed by a distinguished panel of pri 
vate citizens, the Japan-United States 
economic relations group. US. Ambas 
sador Robert Ingersoll is the American 
chairman of the group, and Ambassador 
Nobuhiko Ushlba. former State Minister 
for External Economic Affairs. Is his 
Japanese counterpart. An Important 
part of their January 1981 report states:

Solutions to the problems hindering far 
ther United statei export growth are even 
mo» Important In * global context **""» that 
of the bilateral imbalance. Even so. the 
Group bellevea one of the most Important 
factors In the bilateral trade relationship 1> 
the management and performance of the 
United suites economy,, particularly govern 
ment and Industry policies toward exports. 
No change would Improv* the United States- 
Janan economic reUttonihip more than an 
Improvement In the fundamental strength 
of the United States economy. . . .

la addition. United States exports to 
Japan and Indeed to all the world are In 
hibited by a laclc of united states business 
attention to foreign market opportunities 
and by government disincentives to export- 
Ing. Industrial exports account for a notice 
ably lower percentage of ONP In the United 
States than any other advanced Industrial 
country. Much of American business has 
traditionally bad llttl* Interest In foreign 
markets. The size and familiarity of the 
American domestic market, combined with 
Ignorance about foreign markets, have de 
terred American flrms from realizing Impor 
tant foreign market opportunities. In addi 
tion, a variety of United States laws and 
government policies tend to make exporting 
less attractive.

Mr. President, that Is a candid assess 
ment of the 'US. trade position and 
where remedial action should be directed. 
The Japan-United States economic re 
lations group has pinpointed, in their 
excellent analysis, one of the primary 
reasons for our poor export record. This 
legislation before us today will move us 
off dead center and will begin to reverse

those policies that tend to make export 
ing less attractive.

The Export Trading Company Act has 
a number of important provisions, but I 
would like to highlight just a few. Per 
haps one of the most significant provi 
sions is in title n of S. 734 where a new 
procedure is outlined for certification of 
export trade associations and export 
trading companies. Once an association 
or company has been certified, they can 
then apply for exemption from the anti 
trust laws for the purpose of marketing 
products abroad. One of the grievances 
that small- and medium-sized businesses 
have had over the years Is the threat 
that if they joined with other firms to 
market products overseas, the Justice 
Department or Federal Trade Commis 
sion would view this as a broach of the 
antitrust laws. The result was a strong 
reluctance to export. This carefully- 
worded section granting antitrust im 
munity, limited in scope to what is spec 
ified In the certification, provides busi 
ness with a much greater degree of cer 
tainty and should offer a major incentive 
for joint ventures In exporting.

Title 1 of the bill also contains im 
portant provisions relating to banks and 
their role in boosting our export per 
formance. Under the provisions of S. 
734, banks win be- authorized to Invest 
up to 5 percent of their capital in ex 
port trading companies. As much as $10 
million can be invested in export trad- 
Ing companies by banks, so long as this 
investment does not make the trading 
company a subsidiary of the bank. To en- ' 
courage these investments, the bill al 
lows Investments of this type to go 
forward without the approval of bank 
regulatory agencies. Of course. In cases 
where Investments exceed $10 million, 
the appropriate regulatory bodies would 
be called on to review the investment. 
In cases where more than 50 percent of 
the stock of an export trading company 
would be purchased by a bank, regula 
tory agency approval Is also required.

A third very Important part of this 
bill is section 104 which directs the 
Secretary of Commerce to promote and 
encourage the formation and operation • 
of export trading companies. On this 
type of outreach program could depend 
the whole success of the other key parts 
of the bill. Export trading companies of 
the magnitude envisioned by the leg 
islation are a new aspect of the Ameri 
can economic landscape. Many smaller 
flrms, as I mentioned earlier, have stu 
diously avoided exporting. We need to 
get the word out to them that some of 
the disincentives have been reduced and 
others have been eliminated outright. 
As with all new endeavors, success of 
export trading companies will hinge on 
the success we have in communicating 
the new terms of the law.

Mr. President, I am greatly encour 
aged by the Senate's speedy considera 
tion of this legislation. It is important 
for the entire country, but it will also 
have a marked Impact on my own State 
of Illinois, which is already one of the 
premiere exporting states of the Nation. 
In agricultural exports, we have con 
sistently ranked No. 1, with a wide range 
of agricultural products. Our top ex-
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ports have been feed grains and soy 
beans. One of every two farming jobs 
rely on exports in my State and we have 
always sought new ways to. market ex 
ports and we are always looking for new 
markets for our products.

In manufacturing, Illinois ranks sec 
ond in the United States in exports. Ma 
chinery, food products, chemicals and 
transportation equipment are by far 
the most important manufactured ex 
ports, accounting for one of every nine 
jobs. Moreover, the manufacturing ex 
port sector is spread throughout the 
State and Is not concentrated just in 
Chicago. In the Chicago economy, about 
6 percent of the work force had jobs re 
lating to exports, but in each of Decatur, 
Peoria. and Springfield, well over 20 per 
cent of the work force jobs depend on 
exports.

In short, Mr. President, exporting is a 
way of life in my home State. We know 
the value of cultivating foreign markets 
and Illinois farmers, businessmen, and 
workers have traditionally given their 
support to expanding overseas oppor 
tunities. I know my fellow nlinoisans 
will welcome passage of this bill and the 
.new export instruments it promises.* 
• Mr. GLENN. Mr. President, I rise to 
speak in support of S. 734, a bill to en 
courage exports by facilitating the for 
mation and operation of export trading 
companies. I cosponsored this legisla 
tion last year and the reasons for sup 
porting it this year are even more com 
pelling. The purpose of this bill is to 
improve U.S. export performance at a 
time when American companies are fac 
ing increasingly vigorous competition in 
the international marketplace. From 
every corner of the world, government 
planning and financing of foreign trade 
challenges the resources of American 
firms. To meet this challenge, American 
companies must organize the most ef 
ficient business operations possible and 
we in Government must do what we can 
to help American firms Improve their 
competitive edge.

One way in which we can do this Is 
by facilitating the formation of trad 
ing companies. The trading company is 
not a new idea. It is as old as commerce 
itself and has enjoyed great success in 
other countries. In Japan, for example, 
the top 10 trading organizations, the 
Sogo Shoshas, account for approxi 
mately 60 percent of Japan's imports 
and 50 percent of its exports. Trading 
companies have also played an Impor 
tant role in the economic growth of 
many .European countries. Yet, despite 
their historical and International suc 
cess, trading companies have not flour 
ished in the United States.

There are several reasons—both eco 
nomic and legal—for this failure. It is 
my contention that the economic con 
ditions no longer prevail and that the 
legal restraints are equally outdated. 
First, we have been generally self-suf 
ficient for the bulk of our economic 
needs throughout our Nation's history. 
Second, the industrial revolution oc- 

. curred early in our history and its effects 
spread quickly. This made the acquisi 
tion and distribution of goods easy and 

, further reduced our need for foreign
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trade. Third, the large size of our do 
mestic market meant that American 
businessmen had ample growth oppor 
tunities close at hand and involving 
relatively small risk. These factors, all 
the products of our unique geographic 
and economic heritage, limited the at 
tractiveness of and need for foreign 
trade companies. But these unique con 
ditions no longer prevail. The interde 
pendence and competitiveness of the 
world market make it impossible for the 
United States to sustain its economic 
growth while operating on outdated no 
tions of resource self-sufficiency in lim 
ited domestic markets.

Unfortunately, Federal laws and regu 
lations limit our ability to respond effec 
tively to these new challenges. For ex 
ample. Government regulations prevent 
US. banks from offering many import 
ant trading services. In addition, anti 
trust uncertainties deter many U.S. firms 
from cooperating with other U.S. produ 
cers In their organization of export ac 
tivities. These restrictions are anachro 
nisms. They hamper American firms at 
a time when foreign governments are co 
operating with and. in many Instances. 
even subsidizing and directng the export 
efforts of ther own firms. The result Is 
that our unilateral export restrictions 
cost American businessmen opportuni 
ties abroad and cost American workers 
jobs at home.

S. 734 addresses many at these obsta 
cles and facilitates the formation and op 
eration of export trading companies. It 
does so by allowing banking organiza 
tions to play a significant role In the fu 
ture success of American export trading 
companies. In the past, many small- and 
medium-sized firms found foreign mar 
kets difficult to penetrate and too costly 
to do business in. That is one of the rea 
sons why the Commerce Department es 
timates that some 20,000 smaller O.S. 
firms who could profitably export pres 
ently do not. Bank participation will en 
hance opportunities for small- and me 
dium-sized firms to enter world markets 
by giving them access to the capital, fi 
nancing, and marketing capabilities 
heretofore possessed only by larger firms.

While the degree of future bank par 
ticipation In export trading companies— 
as well as the forms that such participa 
tion may take—remain uncertain at 
present, section 105 of the bill sets cer 
tain limitations on the level of involve 
ment permitted banking organizations 
that Invest In or finance these compa 
nies. S. 734 allows banking organizations 
to invest up to $10 million in one or more 
export trading companies without prior 
regulatory agency approval, as long as 
that Investment does not amount to con 
trol. Investments in excess of $10 million. 
or any Investment or action which 
amounts to control of an export trading 
company, must be approved by the ap 
propriate Federal banking agency. The 
bin sets an overall limit on a bank's in 
volvement by prohibiting its direct and 
indirect investments in the ownership of 
one or more export trading companies 
from exceeding 5 percent of the bank's 
capital and surplus. Total Investment by 
a banking organization, combined with 
extensions of credit to export trading

companies, cannot exceed 10 percent of 
the bank's capital and surplus.

Some have argued that these re 
strictions do not go far enough; that 
banks should not be allowed to gain con 
trol of an export trading company, be* 
cause that would represent a substantial 
departure from the long-established sep 
aration of banking and commerce in our 
economic system. They fear that the 
public's deposits may become exposed to 
undue risk if banks acquire ownership 
control of trading companies.

Legitimate questions concerning the 
scope of bank participation do merit 
careful consideration-. It Is time that 
banks, given their International offices, 
experience in trade, financing and fa 
miliarity with domestic U.S. producers, 
will be likely sources of leadership in 
forming export trading companies. But I 
feel that S. 734 includes important safe 
guards which not only protect against 
unsound banking practices, but also 
against any unfair competitive advan 
tages that might otherwise accrue to an 
export trading company having a bank 
investor.

A specific provision pf the bill, for ex 
ample, prohibits banks from extending 
credit on a preferential basis to an ex 
port trading company in which It has an 
equity interest. This subsection meets a 
traditional concern of U.S. policy that 
banks not favor their affiliates in loan 
transactions. But even without the in 
clusion of this provision, the Financial 
Institutions Regulatory and Interest 
Rate Control Act of 1978 already pro 
vides safeguards against such unfair 
lending practices by banking Institu 
tions. Similarly?- the 5-percent limit 
placed on total equity investments, and 
the 10-percent limit placed on a bank's 
total Investments In or financing of 
trading companies, protect banking or 
ganizations from overexposure.

I see no harm in allowing a bank to 
own a trading company as long as such 
limitations exist. In fact, permitting 
banks to have equity and management 
control over their affiliate relationships 
seems far wiser than mandating the 
bank capital be controlled solely by the 
decisions of nonbanking partners. Bank 
ing organizations will surely be more in 
clined to form export trading companies 
if they can control their Investments. 
Such investments, in turn, will provide 
banks with a long-term incentive to es 
tablish the additional framework needed 
to offer a complete range of export 
services.

S. 734 also stipulates that any bank's 
proposed or existing investment in trad 
ing companies may be terminated by the 
appropriate Federal regulatory agency 
upon Its determination that the owner- 
snip or control of any such Investment 
constitutes a serious risk to the financial 
safety, soundness, or stability of that 
bank. I believe that these limitations, 
coupled with the banking agencies' broad 
regulatroy, supervisory, and examination 
powers and other existing legal restric 
tions, assure that there will be no serious 
risk to the safety and soundness of bank 
participation hi export trading com 
panies.

The access to capital and international
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markets provided by title I of S. 734 is a 
necessary, but not a sufficient, step in 
facilitating the formation of American 
trading companies. It is not sufficient 
because American firms have long been 
unwilling to risk investments in export 
activities, given the uncertain climate 
created by domestic antitrust rulings. So 
unless we are willing to clarify how our ' 
antitrust laws related to export trade, we 
cannot hope to utilize the full resources 
of the American business community in 
our effort to regain a competitive posi 
tion in international trade.

On this last point, our competitiveness 
has deteriorated precisely because we 
have failed to develop,a foreign trade 
policy consistent with changing interna 
tional realities. Whereas private, multi 
national firms seeking the most efficient 
production and distribution of goods and 
services once dominated world markets, 
economic nationalism now prevails; In 
the critical areas of oil, steel, and autos. 
Government owned or directed, vertically 
integrated corporations shape the flow of 
trade. They do so as instruments of na 
tional governments and their actions are 
directed by political, rather than eco 
nomic, consideration.

The postwar challenge America issued 
to her trading partners was not met by a 
purely American response. Industrial 
development programs in Italy. Prance, 
Great Britain. Japan, and the develop 
ing nations are hybrids of the American 
model and their implementation has al 
tered the evolution of world trade. Al 
though I do not advocate the adoption of 
these nationalistic, economic policies 
here in the United States, neither do I 
believe we can shape a coherent, effective 
foreign economic policy without recog 
nizing the unsettling effects of those 
policies on world trade and American In 
dustries.

Through the Marshall Flan and other 
development assistance programs, the 
United States helped Europe, Japan and 
the developing nations establish-their In 
dustrial strength. We generously stood 
back while they nurtured their industries 
with financial assistance and protection 
ism. While we continue to provide the 
shelter of our defense umbrella, they 
continue along the path of Independence 
and economic nationalism. It is time now 
to adjust our own policies to the new 
realities of the global market.

One way In which we can do this Is by 
unleashing the full force of America's 
private enterprise from the restraints 
of needless and confusing regulation. I 
believe that this bill's clarification of 
long-standing ambiguities in the area of 
antitrust exemptions for export trading 
companies is a long overdue step in this 
direction. Title n of S. 734 encourages 
the formation of export trading compa 
nies by expanding the provisions of the 
Webb-Pomerene Act to include trade In 
services, as wen as that in good, wares 
or merchandise. This feature-wiH greatly 
expand export opportunities for trading 
companies in areas where American 
companies are especially competitive. 
Furthermore, title 33 establishes a clear- 

- ance procedure whereby firms can deter 
mine in advance whether their export 
activities are immune from antitrust

suits. By establishing a certification pro 
cedure and codifying the enforcement 
intentions of our Government's antitrust 
oversight branches, title H of S. 734 
eliminates some of the uncertainties in 
current law that have discouraged the 
formation of American consortia to bid 
on significant export projects. At the 
same time, however, 8. 734 also protects- 
against any anticompetitive effects that 
might result from the establishment and 
operation of export trading companies.

Mr. President, this bill will not, by It 
self, solve America's foreign trade prob 
lems. Restoring the international com 
petitiveness of the American enterprise 
will require us to do much more in the 
areas of capital formation, regulatory 
reform and research and development. 
But because S. 734 recognizes that co 
operation between business and Govern 
ment is a critical ingredient in any com 
prehensive national effort to Improve our 
export performance, I believe it is an im 
portant step in the right direction.* 
• Mr. DODD. Mr. President, I rise in 
support of S. 734. the Export Trading 
Company Act. It is clear that Increased 
export activity must constitute a major 
component of any economic recovery 
program. This legislation will facilitate 
access to foreign markets by many busi 
nesses, particularly smaller businesses, 
who, because of inadequate capital or 
marketing expertise, have not enjoyed 
such access.

Last year, the White House Commis 
sion on Small Business pointed out that 
small businesses produce, investment 
dollar for investment dollar, 24 times as 
many innovations as big business, and 
create over 85 percent of new Jobs na 
tionwide. In today's global economy. In 
creasingly dominated by sophisticated, 
innovative, high-technology goods and 
services. It should be clear that smaller 
businesses should be lit the forefront of 
American attempts to more effectively 
penetrate world markets. Smaller busi 
nesses can thus augment activities by 
larger businesses, which have for some 
time exported computers, heavy mm-hi»i- 
ery, chemicals, aerospace' technology, 
porer-generating machinery, and tele 
communications equipment and services.

During the recent past, fewer than 1 
out of 10 0-3. manufacturing firms ex 
port, and the major share of the export 
market is dominated by large corpora 
tions. S. 734, if enacted, would promote 
the establishment of export trading com 
panies and thus would overcome some of 
the most basic, yet significant, obstacles 
to exporting by small business.

Under title I, export trading compa 
nies would benefit from increased finan 
cial leverage provided through Federal 
loans and loan guarantees. The Secre 
tary of Commerce would provide infor 
mation about export trading companies 
to export-minded U.S. businesses. And 
banks would be permitted to Invest in 
export trading companies under strict 
limitations designed to insure the safety 
and soundness of participating banks. 
Baak investments of over $10 million 
would be subject to prior approval of 
Federal regulatory agencies and bank in 
vestments exceeding 5 percent of bank 
capital would be prohibited outright.

Uncertainty over constraints posed by 
antitrust laws has been a significant fac 
tor inhibiting the formation of export 
trading companies. Title II of this legis 
lation would clarify antitrust provisions 
of the 1918 Webb-Pomerene Act and pro 
vide procedures through which specified 
export trade activities would be granted 
antitrust clearance by the Department 
of Commerce. To eliminate confusion re 
garding the status of present Webb- 
Pomerene associations, this bill "grand 
fathers" such existing associations so 
they can continue operations unimpeded 
and free of uncertainty under this act.

Export trading companies would help 
smaller businesses pool the costs and 
risks associated with participation in 
foreign markets. Services provided by ex 
port trading companies might Include 
market research, transportation, ware 
housing, and aftersales servicing, as 
well as trade financing. One can look to 
Japan for an example of the success of 
trading companies. Japanese trading 
companies account for over 50 percent 
of that country's total trade, which in 
volves thousands of products worldwide.

Even though there are many differ 
ences between Japanese and American 
business policies which preclude point- 
by-point emulation. It still seems clear 
that great potential exists In a close re 
lationship between trading companies 
and UJS. manufacturers which produce 
new and innovative products.

Mr. President, the state of our econ 
omy and of our Nation demands that we 
take strong action to improve our com 
petitiveness In world markets. We must 
take steps to Improve productivity and 
reduce inflation here at home. However, 
even if we perform adequately in this 
regard, we Till still face Intense and 
growing competition from foreign Indus 
try, much of which enjoys the benefits 
offered by trading companies, as well as 
active government support in the form 
of generous subsidies and credit. This 
legislation will provide a significant ad 
ditional step toward enhancing the abil 
ity of our businesses to compete, on simi 
lar terms, with aggressive industries 
abroad. Therefore, I urge the Senate to 
day to act favorably on this legislation, 
as it did last year by a vote of 77 to 0.*

AJWAXCiHO OUB GROWTH OBJXCTXVZS HC 
WCTLD BCABKXTS

• Mr. BRADLEY. Mr. President, the 
Senate recently completed work on a 
reconciliation resolution to reduce dras 
tically Federal spending levels for fiscal 
year 1931 and spending targets for fiscal 
years 1983 and 1983. The cuts, many of 
which will bore deeply into Important 
social programs, were justified by a de 
sire to restore growth to the private sec 
tor of the economy. They were made on 
the expectation that reducing the Fed 
eral presence in the economy win make 
room for more rapid economic expan 
sion to the private sector and that this 
growth in turn ultimately will provide 
more benefits to all Americans.

Mr. President, although I differ with 
the President on spending priorities and 
have serious doubts about the economic 
theory underlying his revival program, 
I wholeheartedly agree that restoring
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robust economic growth must be an 
American priority. But tor us to win the 
battle for growth it must take place on 
two fronts—restoring confidence and in 
vestment levels within our economy do 
mestically and advancing our position in 
markets internationally.

The budget, and fiscal policy generally, 
primarily is a force on the domestic 
economy. Export trading companies, the 
subject ot the legislation before us today, 
are a potential force to advance our 
growth objectives in the international 
economy.

Mr. President, the world has changed 
and Influences on the VS. economy have 
changed. Trade activity is no longer 
marginal. Rather it is the most dynamic 
element. Twenty years ago exports and 
imparts combined amounted to some 10 
percent of U-S. gross national product. 
Today the combined figure is close to 29 
percent.

During the coining years, much of the 
stimulus to U.S. growth will have to 
come from foreign demand, particularly 
from the developing world. Even under 
the rosiest assumptions about domestic 
economic growth rate, we are not likely 
to keep pace with the developing world, 
and certainly not with newly industrial 
izing countries—the Talwans, Brazils, 
and South Koreas of the world. While 
during the seventies the older industrial 
ized nations of the world grew at an 
average 3.4 percent, the developing 
world on a whole clipped along at a pace 
of 9.7 percent, and the newly industrial 
ized countries boasted even higher aver 
age growth rates.

Of course, these growth rates in the 
developing world as a whole were on a 
much lower base and the distribution of 
growth was very uneven, with some of 
the poorest countries experiencing nega 
tive rates. But past statistics and future 
projections point to development activity 
outside our borders as the dynamic fac 
tor in world economic expansion. Devel 
oping markets have become increasingly 
important for U.3. expansion and will 
certainly become even more important 
in the future. Just last year, countries of 
the developing world took nearly 40 per 
cent otu.3. exports, more than was taken 
by the European community and Japan 
combined.

Trade has become a major influence in 
U.S. economic life, but we have done 
little as a nation to improve our trade 
performance, little to reap the full ben 
efits of trade. Our trade competitors in 
Western Europe and Japan have not been 
so negligent.

They have made trade a centerpiece of 
their growth strategies, stressing the 
long-term returns of gaining a foothold 
in new and developing markets. Their 
government officials have been energetic 
export promoters in foreign lands. Their 
official export credit agencies have made 
export financing and insurance available 
on generous terms and for a broad range 
of purposes, and their laws and policies 
have encouraged, not discouraged, the 
coordination of business and financial 
activities for exporting purposes.

Export trading companies particularly 
have made a major contribution to 
Japan's trade performance. We are all

fully aware of how impressive that per 
formance has been. Export trading com 
panies account for over 50 percent of 
total trade by Japan today.

Mr. President, S. 734 offers our Na 
tion an opportunity to mobilize for trade, 
to strengthen our areas of comparative 
advantage and to take advantage of the 
widening opportunities in the world.

Mr. President, the future of our econ 
omy depends on our success in world 
markets—the stake Is no less critical 
than that. The Government can seek to 
reduce barriers to competitive perform 
ance by U.S. companies, but ultimately 
the fate of the U.S. economy lies with 
the private sector.

The Export Trading Companies Act is 
a measure that relies on private sector 
initiative. It does not ask Government to 
take over a business function, it removes 
barriers that Impede U.S. business from 
mobilizing to function more effectively.

It is particularly suited to mobilize the- 
untapped resources of small business in 
America. Only some 10 percent of the 
250.000 to 300,000 manufacturing firms 
in the United States do any exporting. 
Some 79 percent of these 390,000 to 300,- 
000 firms are small- or medium-sized 
businesses, but firms of this size account 
for only 10 to 15 percent of U.S. exports. 
Indeed 89 percent of an exports are sold 
by a mere 1,000 to 2,000 firms and about 
100 firms account for 50 percent of ex 
ports. Most of these are large firms. The 
Department of Commerce estimates that 
an additional 20.000 firms who do -not 
export at all could do so.

Small businesses are beginning to see 
over the horizon of our borders to the 
wealth of growth opportunity abroad. 
But the view is still murky, and there 
fore uninviting.

For small businesses, the uncertain* 
ties of export transactions 'can preclude 
investment in exporting. It simply is too 
risky to invest time and money In acquir 
ing market information, locating poten 
tial buyers, and arranging for financing 
warehousing, insurance, transportation, 
and distribution, even though the final 
returns may well prove worth it. It does 
not serve anyone's interest to permit po 
tential profitable business to stagnate for 
lack of Information and centralized 
services.

The export trading companies bin 
offers a way out of this stagnation. It Is 
such a sensible approach that one is 
astonished that it has not been enacted 
to date.

The bill is designed to promote ex 
ports by encouraging the formation of 
export trading companies or associa 
tions. Its major achievement is to per 
mit these trading groups to offer a range 
of export services including banking 
services, at "one-stop^.

By permitting the participation of 
banks in such companies, the legisla 
tion helps potential exporters overcome 
two of the greatest barriers to export- 
obtaining information and business con- 
tacts in world markets and obtaining 
adequate capital. Banks can bring to 
trading companies resources that are 
essential to their success. Including ex 
pertise in international transactions, 
such as currency exchange and letters

of credit, international bank and corre 
spondent banks relationships, knowl 
edge of potential customers, experience 
in managing investment risk decisions, 
and capital to start up a trading com 
pany and finance its transactions.

The integrity of our Nation's banking 
system is duly protected by an array of 
conditions placed on the terms of bank 
participation. For example, the appropri 
ate banking agency must approve bank 
investments in trading-companies in ex 
cess of $10 million and Investments that 
give a bank control of or more than 50 
percent of the assets of a trading com 
pany. Further, the agency can dis 
approve or place conditions on bank In 
vestment or activity in a trading com 
pany, and participating banks are barred 
from offering preferential terms to af 
filiated trading companies.

A second major achievement of this 
bill Is the creation of a certification proc 
ess that reduces the uncertainty of poten 
tial participants in export trading asso- 
tions as to the liability of such companies 
to antitrust prosecution. Unpredictable 
antitrust liability has been a cloud over 
the formation of trading companies, de 
spite the explicit exemption under a 1918 
law of export promoting activities, under 
certain conditions, from U.S. antitrust 
laws.

Since 1918 it has been TJ.S. policy to ex-- 
elude from antitrust prosecution export- 
promoting activities that do not restrain 
trade in the (7.3. market. But this has 
not been U.S. practice. This is because 
business cannot know in advance 
whether courts will construe certain co 
operative activities as exempt from anti 
trust prosecution under the 1918 law. 
This uncertainty has a chilling effect on 
potential participants in an export trad- 
Ing association.

The export trading companies bill cre 
ates a certification process that balances 
the exporter's need for a more product- 
able legal environment against society's 
Interest in a competitive US. economy. 
The certification process enables trading 
companies to organize effectively for ex 
port promotion without undermining the 
purposes of the Sherman and Clay ton 
Acts.

Essentially, trading companies can 
obtain prior assurance against antitrust 
prosecution by presenting the Depart 
ment of Commerce with an application 
detailing its proposed activities. Com 
merce then consults with the Depart 
ment of Justice and the Federal Trade 
Commission to determine whether these 
activities will promote- exports and not 
result in a substantial lessening of com 
petition, or in the use of unfair methods 
of competition against other U.S. export 
ers. A positive determination would ex 
empt the applicant from antitrust prose 
cution for only those activities specified 
in the application.

Safeguards assure that the exemption 
will not impair competition in U.S. mar 
kets or extend beyond the bounds of the 
certifications as approved. For example, 
the Department of Justice or the FTC 
can seek injunctive relief to prevent cer 
tification from taking effect, and can 
Initiate decertification of a trading com 
pany in Federal court.
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Mr. President, the export trading com 
panies bill has been the subject of close 
and careful scrutiny. It has been exam 
ined piecemeal in numerous congres 
sional hearings, undergone review by two 
administrations and been the subject of 
vigorous Senate debate. It ultimately has 
won support in all these Jorums.

Mr. President, the refined product of 
all these labors 13 before us today. It is 
the product of expertise, balance, delib 
eration, and healthy compromise. It is a 
worthy product, and I am proud, as one 
of its early supporters, to urge its enact 
ment.*
• Mr. WEICKEB. Mr. President. I rise 
in support of S. 734. the Export Trading 
Company Act of 1981. As a cosponsor of 
this legislation and Its predecessor in 
the 96th Congress. I am particularly sup 
portive of the role this legislation will 
play in Increasing exports by small- and 
medium-sized firms.

Mr. President, small businesses which 
desire to export are often stymied by the 
tremendously burdensome requirements 
of such an effort. Gaining an expertise 
fn foreign markets, tax provisions, 
freight handling, and business customs 
requires an indepth, study and is tremen 
dously tune consuming. A small business 
cannot afford the large in-house inter 
national marketing staff which would be 
required to handle all aspects of a suc 
cessful export effort.

Heretofore. Government export-pro 
motion programs nave not been success 
ful in filling this Informational gap or 
in providing the type or level of assist 
ance necessary to aid small business ex 
porters. Export associations and trading 
companies currently In existence, while 
providing an alternative to direct ex 
porting by small business, have been har 
vesting b? certain legal restrictions and 
ambiguities.

S. 734 seeks to address many of these 
problems which Have restricted success 
ful operation of export trading com 
panies and associations and In so 
doing. Increase exporting by small- and 
medium-sized businesses.

Of course, Mr. President, a major 
problem facing small business is access to 
capital. This problem is even more acute 
when » stnall business attempts to ex 
port. By providing, under carefully mon 
itored circumstances, for bank owner 
ship of export trading companies, this 
legislation seeks to address'this critical 
capital problem.

Mr. President, the White House Con 
ference on Small Business, held In Janu 
ary 1980, examined the area of small 
business involvement in international 
trade. The conference endorsed five rec 
ommendations to improve the atmos 
phere necessary for successful exporting 
by small Business. The recommendation 
receiving the broadest support included 
an endorsement of the development of 
export trading companies with greater 
Powers and authority. This Congress has 
repeatedly expressed its support for the 
recommendations of the White House 
Conference on Small Business. Passage 
of the pending measure will be one more 
step toward fulfillment of the conference 
agenda.

Mr. President. I urge my coUeagues to 
support this important legislation.*

Mr. CHAFEE. Mr. President, the pur 
pose of the bill before us today is to pro 
mote the formation of export trading 
companies and trade associations. I 
totaUy support that goal. This bill. S. 144, 
directs the Secretary of Commerce to 
promote export trading companies by 
providing information and advice to In 
dividuals and by bringing together the 
Producers of goods and services with 
firms experienced in export trade. It per 
mits banks to make limited investment 
In export trading companies. It also 
clarifies the antitrust provisions appli 
cable to export trade associations and 
trading companies and provides a cer 
tification procedure that will enable them 
to obtain antitrust preclearance lor their 
export trade operations.

When I look at my home State. I see 
that 90 percent of Rhode Island's com 
panies are small. If Rhode Island is going 
to Increase jobs and stimulate the econ 
omy through exporting, then small com 
panies must participate.

Having sponsored an export opportuni 
ties conference for firms in Rhode Is 
land. I learned that many companies do 
not export because they have neither the 
funds to Invest in market development 
overseas, nor the time or personnel to 
master customs documents, shipping, 
packaging, regulations on sales agents, 
and the many details involved in selling 
goods and services-overseas. Such com 
panies need far more than a 1-day con 
ference, or a Government brochure. They 
need someone to market their products 
for them; a way to spread the risks and 
costs among many firms, which they can 
not afford on an Individual basis.

At present, four small- or medium- 
sized arms in Rhode Island belong to 
Joint export associations. But the dif 
ficulty la securing ade&quate financing, 
and uncertainty over .antitrust exemp 
tions has prevented these trading com 
panies from reaching more than » small 
fraction of OB. firms which could ex- 
Port. In addition, the'banks la Rhode 
Island are small to medium sized. There 
are no Chase Manhattans In Rhode Is 
land. I have talked with companies who 
belong to Joint export associations which 
are operating under current law. I have 
talked with Rhode Island bankers. They 
would like the opportunity to work to 
gether to promote Rhone island exports. 
The legislation befpre us today would 
give them that chance.

Mr. President, every other major trad 
ing nation not only permits but encour 
ages the formation of export trading 
companies or their equivalent. Only the 
United States has failed to allow the 
development of this vehicle for aiding 
smaller firms who either cannot or will 
not enter the world marketplace on their 
own.

I have heard a good deal of talk 
lately about the trading power of the 
Japanese and our need to compete with 
them more effectively. Two-thirds of 
Japanese exports are handled by trad- 
Ing companies, to the VS., experts be 
lieve that less than 10 percent of our 
exports make use of joint marketing

methods. How can we expect U.S. firms 
to compete when we deny them what has 
been the most effective weapon in the 
Japanese trade arsenal? As Senator 
HJEINZ has pointed out. the sixth largest 
U.S. exporter Is Mitsui, a Japanese 
trading company-

We must recognize the reality of what 
we face ahead in the world trade arena. 
There is increasing competition for slices 
of the world trade pie. Vet, world trade 
volume has leveled off considerably, in 
creasing by only 1 percent In 1980. The 
share of manulaclured goods exported 
by the industrialized nations is only two- 
thirds of what it was 20 years ago.

In as much as the markets o! the in 
dustrialized world are relatively mature. 
the greatest potential for growth lies in 
the less developed countries. But. these 
nations have the least developed com 
mercial channels- Trying to enter their 
markets can be a complex and frustrat 
ing experience, particularly for smaller 
companies trying to export on their own. 
If rj.s. companies are going to share in 
the growth of these markets, thus in 
creasing exports, creating iota, and 
strengthening our economy, then they 
must have the tools provided in the leg 
islation before us today.

Finally, Mr. president, I would like to 
point out that we are not asking the 
Government to give anything to US. 
companies. We are only asking that it 

•not hinder u.s. companies' ability to 
compete overseas. The administration 
has urged the Congress to pass this leg 
islation quickly. The time has come to do 
lust that.

The PRESIDING OFFICER. The bill 
Is open to further amendment.

II there be no tether amendments to 
be proposed, the question Is on the en 
grossment and third reading of the bill.

The bia was ordered to be engrossed 
for i third reading and was read the 
third time.

The PRESIDING OFFICER. The bill 
having teen read the third- time, the 
question is, Shall it pass? The yeas and 
nays have been ordered.

Mi. BAKER. Mr. President, before the 
rollcall begins, there will be no more roll- 
call votes tod&y.

The PRESIDING OFFICER. The clerk 
will call the roll.

The legislative clerk called the roll.
Mr. STEVENS, I announce that the 

Senator from Minnesota (Mr. DTOEN- 
BEROERI and the Senator from Oregon 
(Mr. FACKWOOD) are necessarily absent.

I further announce that. If present 
and voting, the Senator from Minnesota 
(Mr. DtmewjEscCT* would rote "Yea."

Mr. CRANSTON. I announce that the 
Senator from Illinois (Mr. Dixow). the 
SensAoi ,«ota Sew Jeraej <MI. WIL 
LIAMS) , the Senator from Kentucky, fMr. 
KOTDLESTON), and the Senator from 
Louisiana (Mr. Lose) are necessarily

I further announce that the Senator 
from New Jersey (Mr. BRADLEY) is ab 
sent on official tasir.sss.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote?
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The result was announced—yeas 93, 

nays 0, as follows:
[Rollcall Vote No. 83 Leg.] 

TEAS—93
Abdnor Glema —. —— -
Andrews Goldwatw Murkowskl
Armstrong Gorton Nlckles
Baker Grassley Nunn
Baucus Hart Pell
Betntsea Hatch Percy
Blden Hatfleld pressler
Boren Hawkina proxmlre
Boschwitz Hayakawa Pryor
Bumpers Heflin Quayle
Burdick Heinz Randolph
Byrd. Helms Rlegle

Harry P., Jr. Holilngs Both
Byrd, Robert C. Humphrey fludmanCannon Inouy* Sarbanes
Chafee Jackson Sasser
Chiles Jepsea Schmltt
Oochran Johnaton Slmpson
Cohen Kassebaum Specter
Cranston Hasten Stafford
D'Amato Kennedy Stemnls
Danforth Laxalt Steveos
DeConcini L^ahy -~ Symma
Denton Levin, Thurmond
Dodd Lugar Tower
Dole Mataias Tsongaa
Domenicl Mateunaga Wallop
Bagleton Mattingly Warner
Eafit McClure Weickec
Exon Melcher Zorineky
Ford Metzenbaum
Gam Mitchell

NOT VOTING—7
Bradley Huddleston Williams
Dtxon Lone
Durenberger Packwood

So the bill (S. 734). as amended, was 
passed as follows:

S. 734
Be it enacted oy the Senate and House of 

Representatives of the United States of 
America fn Congress assembled, 
TITLE I—EXPORT TRADING COMPANIES 

SBOtT TTTLX
SEC. 101. This title may b« cited1 as the 

"Export Trading Company Act of 1981".
FINDINGS

SBC. 102. (a) The Congress finds and de 
clares that—

(1) tens of thousands of American compa 
nies produce exportable goods or services but. 
do not engage in exporting;

(2) although the United States is the 
world's leading agricultural exporting nation, 
many farm products are not marketed as 
widely and effectively abroad as they could 
be through producer-owned export trading 
companies;

(3) exporting requires extensive specialized 
knowledge and skills and entails additional, 
unfamiliar risks which present costs for 
which smaller producers cannot reallza econ 
omies of scale;

(4) export trade Intermediaries, such as 
trading companies, can achieve economies of 
scale and acquire expertise enabling them to 
'export goods and services profitably, at low 
per-unit cost to producers;

(5) the United States lacks well-developed 
export trade Intermediaries to package ex 
port trade services at reasonable prices (ex 
porting services are fragmented Into a multi 
tude of separate functions; companies at 
tempting to offer comprehensive export trade 
services lack financial leverage to reach a 
significant portion of potential United States 
exporters);

(6) State and local government activities 
which initiate, facilitate, or expand export 
of products and services are an Important 
and irreplaceable source for expansion of 
total United States exports, as well as for 
experimentation in the development of in 
novative export programs keyed to local. 
State, and regional economic needs;

(7) the development of export trading 
companies In the United States has been

hampered by Insular business attitudes and 
by Government regulations; and

(8) If United States export trading com 
panies are to be successful In promoting 
United States exports and in competing 
with foreign trading companies, they must 
be able to draw on the resources, expertise, 
and knowledge of the United States banking 
system, both In the United States and 
abroad.

(b) The purpose of this Act is to increase 
United States exports of products and serv 
ices, particularly by small, medium-size, and 
minority concerns, by encouraging more ef 
ficient provision of export trade services to 
American producers and suppliers.

DEFINITIONS
Szc. 103. (a) As used In this Act—*
(1) the term "export trade'* means trade 

or commerce in goods produced in the 
United States or services produced In the 
United States, and exported, or In the course 
of being exported, from the United States 
to any foreign nation;

(2) the term "goods produced In the 
United . States" means tangible property 
manufactured, produced, grown, or ex 
tracted in the United States, the cost of the 
Imported raw materials and components 
thereof shall not exceed 50 per centum of 
the sales price;

(3) the term "services produced in the 
United States" Includes, but is not limited 
to, accounting amusement, architectural, 
automatic data processing, business, com 
munications, construction franchising and 
licensing, consulting, engineering, financial. 
Insurance, legal, management, repair, tour- 
Ism, training, and transportation services, 
not less than 50 per centum of the sales or 
billings of which Is provided by United 
States citizens or Is otherwise attributable 
to the United States;

(4) the term "export trade services'* In 
cludes, but la not limited to, consulting. In 
ternational market research, advertising,
marketing. Insurance, product research and 
design, legal assistance, transportation. In 
cluding trade documentation and freight 
forwarding, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, foreign 
exchange, and financing, when provided In 
order to facilitate the export of goods or 
services produced In the United States;

(5) the term "export trading company" 
means a company, whether operated for 
profit or as a nonprofit organization, which 
does business under the laws of the United 
States or any state and which is organized 
and operated principally for the purposes of—

<A) exporting goods or services produced 
In the United States; and

(B) facilitating the exportation of goods 
or services produced in the United States by 
unamllated persons by providing one or more 
export trade services;

(6) the term "United States" means the 
several States of the United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samoa. Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands;

(7) the term "Secretary" means the Secre 
tary of Commerce; and

(8) the term "company" means any corpo 
ration, partnership, association, or similar or 
ganization, whether operated for profit or as 
a nonprofit organization.

(b) The Secretary is authorized, by regu 
lation, to further define such terms consist 
ent with this section.
FUNCTIONS Or THS SECKZTABT OF COMMESCB

SEC. 104. The Secretary shall promote and 
encourage the formation and operation of ex 
port trading companies by providing infor 
mation and advice to Interested persons and

by facilitating contact between producers of 
exportable goods and services and firms offer- 
Ing export trade services.
OWNERSHIP O7 EXPORT TRADING COMPANIES BY 

BANKS, BANK HOLDING COMPANIES, AND IN- 
TESNATIONA1. BANKING CORPORATIONS
SEC. 109. (a) For the purpose of this sec 

tion—
(1) the term "banking organization" 

means any state bank, national bank. Fed 
eral savings bank, bankers* bank, bank hold 
ing company. Edge Act Corporation, or 
Agreement Corporation;

(2) the term "State bank" means any bank 
or bankers' bank which Is incorporated under 
the laws of any State, any territory of the 
United States, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Common 
wealth of the Northern Mariana Islands, or 
the Virgin Islands;

(3) the term "State member bank" means 
any State bank which Is a member of the 
Federal Reserve System;

(4) the term "State nonmember Insured 
bank" means any State bank which Is cot a 
member of the Federal Reserve System, but 
the deposits of which are insured by the Fed 
eral Deposit Insurance Corporation;

(5) the term "bankers' bank" means any 
bank insured by the Federal Deposit Insur 
ance Corporation If the stock of such bank 
is owned exclusively by other banks (except 
to the extent directors' qualifying shares are 
required by lawt and if such bank is engaged 
exclusively In providing banking services for 
other banks and their officers, directors, or 
employees;

(6) the term "bank holding company" has 
the same meaning as in the Bank Holding 
Company Act of 1956;

(7) the term "Edge Act Corporation** 
means a corporation organized under section,' 
25(a) of the Federal Reserve Act; 
_ (8) the term "Agreement Corporation." 

means a corporation operating subject to 
section 25 of the Federal Reserve Act;

<9) the term "appropriate Federal banking 
agency" means—

(A) the Comptroller of the Currency wltn 
respect to a national bank or any bank lo 
cated in the District of Columbia:

(B) the Board of Governors of the Fed 
eral Reserve System with respect to a State 
member bank, bank holding company, Edge 
Act Corporation, or Agreement Corporation;

(C) the Federal Deposit Insurance COT- 
- poratlon with respect to a State nonmember 
insured bank; and

(D) the Federal Horn* Loan Bank Board 
wltn respect to a Federal savings bank. 
m any situation where the banking organiza 
tion holding or making an Investment in an 
export trading company is a subsidiary of 
another banking organization which Is sub 
ject to the Jurisdiction of another agency, 
and some form of agency approval or noti 
fication is required, such approval or notifica 
tion need only be obtained from or made to. 
as the case may be, the appropriate Federal 
banking agency for the banking organiza 
tion making or holding the Investment in 
the export trading company;

{10» the term "capital and surplus" shall 
be defined by tbe appropriate Federal bank- 
Ing agency;

(11) an "affiliate" of a banking organiza 
tion has the same meaning as an "affiliate" 
of a member bank under section 2 of the 
Banking Act of J933. and. with respect to 
a bank holding company, Includes any bank 
or other subsidiary of such company, the 
term "subsidiary** has the same meaning as 
In section 3 of the Bank Holding Company 
Act of 1956;

(12) the .terms "control" and "subsidiary" 
shall have'the same meanings assigned to 
those terms In section 2 of the Bank Hold- 
Ing Company Act of 1956, and the terms 
"controlled" and "controlling" shall be con 
strued consistenly with the term "control" as
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vided m section Z (a) (2) of the Bank Holding 
Company Act of 1956, except that for pur 
pose of the Export Trading Company Act of 
1981, the determination ot control as pro 
vided in section 2(a) (2) of the Sank Holding 
Company Act of 1956 shall be made by the 
appropriate Federal banking agency; and

(13) for the purposes of this section, the 
term "export trading company" means a 
company which does business under the laws 
of the United States or any state and which 
is exclusively engaged In activities related to 
international trade, whether operated for 
profit or as a nonprofit organization: Pro- 
vided, however. That any such company 
must also either meet the definition of ex 
port trading company hi section 103(a)(5) 
of this Act. or be organized and operated 
principally for the purpose of providing ex 
port trade services, as defined in section 103 
{at (4) of this Act: Provided further. That 
any such company, for purposes of this sec 
tion. (A) may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities In 
the United States only to the extent that Its 
banking organization Investor may do so un 
der applicable Federal and State banking law 
and regulations, and (B) may not engage in 
manufacturing or Agricultural production 
activities.

(b)(i> Notwithstanding any prohibition, 
restriction, limitation, condition, or require 
ment of an? law applicable only to banking 
organizations, a banking organization, sub 
ject to the limitations of subsection (c) and 
the procedures of tnis subsection, may In 
vest directly and indirectly In the aggregate, 
up to 5 per centum ot Its consolidated cap 
ital and surplus (25 per centum in the case 
of an Edge Act corporation or Agreement 
Corporation not engaged In banking) in the 
voting stock or other evidences of ownership 
of one or more export trading companies-. A 
banking organization may—

(A) invest up to on aggregate amount of 
910.000.000 la one or more export trading 
companies without the prior approval of 
the appropriate Federal banking agency, if 
such investment does not cause an export 
trading company to become a subsidiary of 
the investing banking organization; and

(B| make Investments In excess of an ag 
gregate amount of * 10,000,000 in one or 
more export trading companies, or make 
any investment or 'take any other action 
which causes an escort trading company br* 
become a subsidiary of the investing bank 
ing organization or which will cause more 
than 50 per centum of the voting stock of 
an export trading company to be owned or 
controlled Vf banking organizations, only 
with the prior approval of the appropriate 
Federal banking agency. 
An? banking organization which makes an 
investment under authority of clause (A) 
of the preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of such investment and shall flle 
such reports oa such investmept as such 
agency may require. If. after receipt of any 
such notification, the appropriate Federal 
banking agency determines that export 
trading company Is ft subsidiary of the in 
vesting banKlne organization, it shall have 
authority to disapprove the investment or 
impose conditions on^ such Investment un 
der authority of subsection (d). In further 
ance of such authority, the appropriate 
Federal banking agency, after notice and 
opportunity for hearing, may require divesti 
ture of any voting stock or other evidences 
of ownership previously acquired, and may 
impose conditions necessary for the termina 
tion, of any controlling relationshio.

(2) If a banking organization proposes to 
make any investment or engage In any ac 
tivity included within the following two 
subparacraotis, it must give the appropri 
ate Federal banking agency ninety days

prior written notice before It makes such 
investment or engages In such activity.

{A} any additional investment In an .ex 
port trading company subsidiary; or

(B) the engagement by any export trad 
ing company subsidiary In any line of ac 
tivity, including specifically the taking of 
title to goods, wares, merchandise, or com 
modities, if such activity was not disclosed 
in any prior application for approval. 
During the notification period provided un 
der this paragraph, the appropriate Federal 
banking agency may, by written notice, dis 
approve the proposed investment or activity 
or impose conditions on such investment 
or activity under authority of subsection 
<d). An additional Investment or activity 
covered by this paragraph may be made or 
engaged in, as the case may be, prior to 
the expiration of the notification period if 
the appropriate Federal banking agency is 
sues written notice of its intent not to 
disapprove.

<3) In the event of the failure of the 
appropriate Federal banking agency to act on 
any application for approval under para 
graph (l)(B) of this subsection within a 
period of one hundred and twenty days, 
which period" begins on tbe date the applica 
tion has been accepted for processing by the 
appropriate Federal banking agency, the ap 
plication shall be deemed to have been 
granted, la the event of the failure of the 
appropriate Federal banking agency either 
to disapprove or to Impose conditions on any 
investment or activity subject to the prior 
notiflcatioa requirements of paragraph ('2) 
ot this subsection within the ninety-day 
period provided therein, auch period begin 
ning on the date the notification has been 
received by the appropriate Federal banking 
agency, such investment or activity may be 
made or engaged in, as tbe case may be, any 
time after the expiration of such period.

(c) The following limitations apply to ex 
port trading companies and the investments 
la such companies by banking organiza 
tions:

(1) The name of any export trading com 
pany shall not be similar in any respect to 
that of » backing organization that owns 
any of its voting stock or other evidence* of 
ownership except where a majority of the 
outstanding voting stock "-or other evidences 
of ownership of the company Is owned or 
controlled by such banking organization.

(2) The total historical cost of tbe direct 
and indirect investments by a banking orga 
nization in an export trading company com* 
Dined with extensions of credit by the bank- 
tag organization, and Its direct and Indirect 
subsidiaries to such export trading company 
shall not exceed 10- per centum of the bank- 
lag organization's capital and surplus.

(3) A banking organization that owns any 
voting stock or other evidences of owner 
ship of an export trading company may be 
required, by the appropriate Federal banking 
agency, to terminate its ownership or shall 
b« subject to limitations or conditions which 
may be imposed by such agency, if the 
agency determines that the company has 
tftken positions In commodities or commodi 
ties contracts. In securities, or In foreign ex 
change, other than as may be necessary in 
the course oi its Ousiness operations.

(4) No banking organization holding vot 
ing stock or other evidences of ownership 
of any export trading company may extend 
credit or cause any affiliate to extend credit 
to any export trading company or to cus 
tomers of such company on terms more fav 
orable than those afforded similar borrowers 
in similar circumstances, and such exten 
sion of credit shall not involve more than 
the normal risk of repayment or present 
other unfavorable features.

(d)(l) In the ease of every application 
under subsection (b) (1) (B) of this section, 
the appropriate Federal banking agency shall

take into consideration the financial and 
managerial resources, competitive situation, 
and future prospects of the banking orga 
nization and export trading company con 
cerned, and the benefits of the proposal to 
United States business, industrial, and agri 
cultural concerns (with special emphasis on 
small, medium-size, and minority con- 
cems), and to improving United states com 
petitiveness in world markets. The appropri 
ate Federal banking agency may not approve 
any investment for which an application -has 
been filed under subsection (b) (I) (B) If It 
finds that the export benefits of such pro 
posal are outweighed in tie public interest 
by any adverse financial, managerial, com 
petitive, or other banking factors associated 
with th« particular Investment, Any disap 
proval order Issued under tola section must 
contain a statement of the- reasons for 
disapproval.

(2) In approving oniy 'application sub 
mitted under subsection (b) (11 (B), tbe ap 
propriate Federal banking agency may 
impose such conditions which, under the 
circumstances of such case. It may deem 
necessary (A) to "limit a banking organiza 
tion's financial exposure to an export trad 
ing company, or (B) to prevent possible 
conflicts of Interest or unsafe or unsound 
banking practices. With respect to the taking 
of title to goods, wares, merchandise,. or 
commodities by any export trading company 
subsidiary of a banking organization, the 
appropriate Federal banking • agencies may, 
by order, regulation, or guidelines, establish 
standards designed to ensure against any 
unsafe or unsound practices that could ad 
versely affect a controlling banking organi 
zation Investor. In particular, th» appropriate 
Federal banking agencies may establish 
Inventory-to-capital ratios, based on, tho cap 
ital of the export trading company subsidi 
ary, for those circumstances in, which the 
export trading company subsidiary may bear 
a market risk on Inventory held.

(3) In determiutag whether to impose any 
condition under the preceding paragraph 
(2), or in Imposing such condition, the ap 
propriate Federal banking agency must give 
du« consideration to the size of the banking 
organization and export trading company 
involved, the degree of investment and other 
support to be provided by the banking orga 
nization to the export trading company, and 
the identity, character, and financial strength 
of any other-Investors in the export trading 
company. The appropriate Federal banking 
agency shall not impose any conditions or 

• set standards for the taking of title which 
unnecessarily disadvantage, restrict, or limit 
export trading companies In competing In 
world markets or m achieving the, purposes 
of section 102 of this Act. In particular. In 
setting standards for the taking of title 
under the preceding paragraph (2), the ap 
propriate Federal banking agencies shall give 
special weight to ;he need to take title in 
certain Vinds of trade transactions, such as 
International barter transactions.

(4J Notwithstanding any other provision 
of this Act. the appropriate Federal banking 
agency mav. whenever It has reasonable 
cause to believe that the ownership or con 
trol of any Investment In an export trading 
company constitutes a serious risk to the 
financial safety, soundness, or stability ot 
the banking organization and is inconsistent 
with sound banking principles or with the 
purposes of this Act or with the Financial 
Institutions Supervisory Act of IBM. order 
the banking organization, after due notice 
and opportunity for hearing, to terminate 
(wltbin one hundred and twenty days or 
such longer period as the appropriate Fed- 
eral banking agency may direct in unusual 
circumstances) its Investment in the ex* 
port trading company.

(5) On or before two years after enact* 
ment of this Act, the appropriate Federal
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banking agencies shall Jointly report to the 
Committee on Banking, Housing, and Ur 
ban Affairs of the Senate and the Commit 
tee on Banking, Finance and Urban Affairs 
of the House of Representatives their recom 
mendations with respect to the Implementa 
tion of this section, their recommendations 
on any changes in United States law to 
facilitate the financing of United States ei- 
ports, especially by small, medium-size, and 
minority business concerns, and their recom 
mendations on the effects of ownership of 
United States banks by foreign banking or 
ganizations affiliated with trading companies 
doing business In the United States.

(6) The appropriate Federal banking 
agency may. by regulation or order, exempt 
from the collateral requirements of section 
23A of the Federal Reserve Act any loan 
or extension of credit made by a national or 
State bank to an export trading company 
affiliate If the agency determines such ex 
emption Is necessary to finance the operat 
ing expenses of an affiliated export trading 
company and does not expose the bank to 
undue financial risks. This paragraph does 
not apply to bank affiliates currently exempt 
from the requirements of section 23A.

(e)(l) Any party aggrieved by an order 
of an appropriate Federal banking agency 
under this section may obtain a review of 
such order In the United States court of ap 
peals within any circuit wherein such orga 
nization has its principal place of business, 
or in the court of appeals for the District of 
Columbia Circuit, by filing a notice of ap 
peal In such court within thirty days from 
the date of such order, and simultaneously 
sending a cop? of such notice by registered 
or certified mall to the. appropriate Federal 
banking agency. The appropriate Federal 
banking agency shall promptly certify and 
file m such court the record upon which 
the order was based. The court shall set aside 
any order found to be (A) arbitrary, capri 
cious, an abuse of discretion, or otherwise 
not In accordance with law; (B) contrary to 
constitutional right, power, privilege or im 
munity; (C) in excess of statutory juris 
diction, authority, or limitation*, or short 
of statutory tight; or (D) without observ 
ance of procedure required by law.

(3) Except for violations of subsection 
(b)(3) of this section, the court shall re 
mand for further consideration by the ap 
propriate Federal bonking agency any order 
set aside solely for procedural errors and 
may remand for further consideration by 
the appropriate Federal banking agency any 
order set aside for substantive errors. Upon 
remand, the appropriate Federal banking 
agency shall have no more than sixty days 
from date of issuance of the court'* order to 
cure any procedural error or reconsider its 
prior order. If the agency fails to act within 
this period, the application or other matter 
subject to review shall be deemed to have 
been granted as a matter of law.

(f)(i) The appropriate Federal banking 
agencies are authorized and empowered to 
Issue such rules, regulations, and orders, to 
require such reports, to delegate such func 
tions, and to conduct such examinations of 
subsidiary export trading companies, as 
each of them may deem necessary in order 
to perform thetr respective duties and func 
tions under this section and to administer 
and carry out the provisions and purposes 
of this section and prevent evasions thereof.

(2) In addition to any powers, remedies, 
or sanctions otherwise provided by law. 
compliance with the requirements imposed 
under this section may be enforced under 
section 8 of the Federal Deposit Insurance 
Act by any appropriate Federal banking 
agency defined In that Act.

fg) Nothing In this section shall at any 
time prevent any State from adopting a law 
prohibiting banks chartered under the laws 
of such State from Investing in export trad 

ing companies or applying conditions, lim 
itations, or restrictions on investments by 
banks chartered under the laws of such 
State in export trading companies in addi 
tion to any conditions, limitations, or re 
strictions provided under this section. 
GtTAaANTEXs roa EXPORT ACCOUNTS OZCCXVABLC

SEC, 100. The Export-Import Bank of the 
United States Is authorized and directed to 
establish a program to provide guarantees 
for loans extended by financial institutions 
or other private creditors to export trading 
companies M denned in section 103(5) of 
this Act. or to other exporters, when such 
loans are secured by export accounts re 
ceivable or inventories of exportable goods. 
and when in the Judgment of the Board of 
Directors—

(1) the private credit market la not pro 
viding adequate financing to enable other 
wise creditworthy export trading companies 
or exporters to consummate export trans 
actions; and

<2) such guarantees would facilitate ex 
pansion of exports which would not other 
wise occur.
The Board of Directors shall attempt to In 
sure that a major share of any loan guar 
antees ultimately serves to promote exports 
from small, medium-size and minority busi 
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained In 
annual appropriations Acts,

TITLE n—EXPORT TRADE 
ASSOCIATIONS

SHORT Trn.i
SEC. 201. This title may be cited as the 

"Export Trade Association Act of 1981".
nNDINOS; DECLARATION Or PUBPOSE

Sec. 203. (a) FINDINGS.—The Congress finds 
and declares that—

(1) the exports of the American economy 
are responsible for creating and maintaining 
one out of every nine manufacturing jobs In 
the United States and for generating «l out 
of every $7 of total United States goods 
produced:

(2) exports will play an even larger role In 
the United States economy In the future In 
the fac* of severe competition from foreign 
government-owned and subsidized commer 
cial entitles;

(3) between 1968 and 1977 the United 
States share of total world exports feU from 
19 per centum to 13 per centum;

(4) trade deficits contribute to the decline 
of the dollar on international currency mar 
kets, fueling Inflation at home:

(6) service-related Industries are vital to 
the well-being of the American economy In 
asmuch as they create jobs for seven out of 
every ten Americans, provide 68 per centum 
of the Nation's gross national product, and 
represent a small but rapidly rising per 
centage of United States International trade:

(6) agriculture constitutes the foundation 
of the economy of the United States and will 
continue to be a leading sector In United 
States export growth;

(7) small- and medium-sized firms are 
prime beneficiaries of Joint exporting, 
through pooling of technical expertise, help 
in achieving economies of scale, and assist 
ance in competing effectively in foreign mar 
kets: and

(8) the Department of Commerce has as 
one of Its responsibilities the development 
and promotion of United States exports.

(b) PURPOSE.—It is the purpose of this 
title to encourage American exports by di 
recting the Department of Commerce to en 
courage and promote the formation of ex 
port trade associations through the Webb- 
Pomerene Act. by making the provisions of 
that Act explicitly applicable to the exporta 
tion of services, and by transferring the re 
sponsibility for administering that Act from

the Federal Trade Commission to the Secre 
tary of Commerce.

DEFINITIONS

SEC. 203. The Webb-Pomerene Act (15 
U.S.C. 61-66) Is amended by striking out the 
first section (15 U.S.C. 61) and Inserting in 
lieu thereof the following: 
"SECTION l. DsrmmoNS.

As used In this. Act—
" (l) EXPORT TRAM.—The term 'export 

trade* means trade or commerce in goods, 
wares, merchandise, or services exported, or 
In the course of being exported from the 
United States or any territory thereof to any 
foreign nation.

(2) SERVICE.—The term 'service' means 
intangible economic output, including, but 
not limited to—

"(A) business, repair, and amusement 
services;

"(B) management, legal, engineering, 
architectural, and other professional serv 
ices; and

"(C) financial. Insurance, transportation. 
Informational and any other data-based 
services, and communication services.

"(3) EXPORT TRADE ACTIVITIES.—-The~ term 
'export trade activities' means activities or 
agreements in the course of export trade.

"(4) MTTHODS or OPERATION.—The term 
'methods of operation* means the methods 
by which an association or export trading 
company conducts or proposes to conduct 
export trade.

"(5) TRAD* WITHIN THK UNITED STATXS.— 
The term 'trade within the United States' 
whenever used in this Act means trade or 
commerce among the several States or in any 
territory of the United States, or In the Dis 
trict of Columbia, or between any such ter 
ritory and another, or between any such ter 
ritory or territories and any State or States 
or the District of Columbia, or between the 
District of Columbia and any State or States. 

/ "(8) ASSOCIATION.—The term 'association* 
means any combination, by contract or other 
arrangement, of persons who are citizens of 
the United States, partnerships which are 
created under and exist pursuant to the laws 
of any State or of the United States, or cor 
porations, whether operated for profit or 
organized sa nonprofit corporations,'which 
ore created under and exist pursuant to the 
laws of any State or of the United States.

"(7) EXPORT TRADING COMPACT.—The term 
'export trading company' means an export 
trading company as defined in section 103(5) 
of the Export Trading Company Act of 1981.

" (8) ANTITRUST LAWS.—The term 'antitrust 
laws' means the antitrust laws defined in the 
first section of the Ctayton Act (15 U.S.C. 12). 
sections 9 and 6 of the Federal Trade Com 
mission Act | IS U.S.C. 45, 46), and any State 
antitrust or unfair competition law.

" (9) SECRETARY,—The term 'Secretary' 
means the Secretary of Commerce.

"(10) ATTORNJTT GENERAL.—The term 'At 
torney General' means the Attorney General 
of the United States.

"(11) COMMISSION.—The term 'Commis 
sion' means the Federal Trade Commission.".

AHTITKTJST EXEMPTION

SEC. 204. The Webb-Pornerene Act (15 
U.S.C. 61-66) Is amended by striking out 
section 2 (15 TJ.3.C. 62) and Inserting In lieu 
thereof the following: 
"Sic. 2. EXEMPTION FROM AMTITRTTST LAWS.

"(a) EUOTKLITY.—The export trade, export 
trade activities, and methods of operation 
of any association, entered into for the sole 
purpose of engaging in export trade, and 
engaged in or proposed to be engaged In such 
export trade, and the export trade, export 
trade activities and methods of operation 
of any export trading company, that—

"(1) serve to preserve or promote export 
trade;

"(2) result in neither a substantial lessen-
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tag at competition, or restraint of trade within tha United States nor a substantial 
restraint of tlj0 export trade of any com* petltor of such, association or export trading

"(3) do not unreasonably enhance, sta bilize. or depress prices wtthla. tne United. States of tne goods, wares, merchandise, or 
set-new ot Ui% class exported ^5 wictt a&eo- ciatlon or export trading company;

" \.4> ao not. cMatVtute Mata-Vr raetftwU Qt 
competition ag»inat competitora engaged la the export trade of goods, ^ares. merchan dise. or services of the class exported by such 
association or export trading company;

" \yi Ob not VS^Mi* WOT 4sX 'wWjfcS^rtVAVA. oe may reasonably be expected to result. Ui 
the sale for consumption or resale within the United States of tbe goods, wareft, mer chandise, or sendees. exported by the asso ciation or export trading company or ita

"(6) do not constitute trade or commerce 
in the licensing of patents, technology, trademarks, ot tfnow-hoiy, except as inciden 
tal to the sale of the gooda, wares, merchan dise. or services exported by the association oc export trading company or Us members 
shall, wnen certified according to the proce dures sec forth in this Act, be eligible for the exemption provided In subsection /b)-"(b) EXEMPTION. — An ass<)clatlon or an export trading company antj Jta membejs *!» exempt from i&e operation ()f the antitrust laws with respect to their export trade, ex port trade activities and methods of opera tion that are specified in a. certificate Issued according to the procedures set forth la tills Act. carried out in conformity with tne pro visions, terms, and conditions prescribed in such certificate and engaged In during the period in which such certificate is in effect. The subsequent revocation in whole. or In part of such. certificate shaU not render j*n association or its members or an export trad.- • 
ing company of its members, liable under the antitrust laws for such export trade, ex port trade activities, or methods of operation engaged In during auch period.

"(c) DISAGREEMENT OF ATTOBNSY GENERAL oa COMMISSION — Whenever, pursuant to section 4(b)U) of tola Act. too Attorney General or the Commission haa formally ad vised the Secretary of disagreement with nta determination. to Issue a proposed certificate. and the Secretary has, nonetheless- issued such proposed certificate or aft amended cer tificate, the exemption provided by this sec tion shall not be effective until thirty days. after the issuance of such. certificate-".
AMENDMENT OP SKCttOIff » .

Sxc. 20A The Webb-Pomereiia Act (15
(1) by inserting- immediately before sec tion 3 (15 T/JS.C. 63) the following: 

"Sec. 3, avrwBL&aif Itrtraesr OT OTHOT 
TBADS AaaociATioj/a PERMITTED.", and

(2} by striking out "Sec. 3; That nothing" in section 3 and Inserting m lieu thereof "Nothing".
ADMINISTRATION: ENFORCEMENT; REPORTS
SEC. 20B. (a) IN GE^SHAI-.— The Webb- Pomerene Act (15 TJ,S.C, 8i-£8) is amended by striking out sections 4 and 5 /I-S H5.C 54 and 6S> and Inserting in iwu thereof tae following sections: 

'"SEC. V CEBTTFKATIOIT,
"(a) PaocKiusiE PO» Apptic*TiON.*-Any as sociation or export trading company atfeklnff ctnrttficatjon under tHia Act shafl file with the Secretary a written application- for certi fication setting forth top laJj^wdj?^-.-
"(l) The name of the association or ex port trading company.
"(2) ra» }<Kxtte8 of Ail of the offices or places of business of the association or es- port trading company in the United States and abroad,

" <3) Tne names Mid addresses of all of tn« officers, stockholders, ana members of the 
association or export trading company."(4) A copy of the certificate or articles ol incorporation and bylaws. If the associa tion or export trading company Is a corpo ration; or a copy or the articles, partnership, Joint venture, or other agreement or con tract-under which the association or export trading company conducts or proposes to conduct Its export trade activities, or coo- tract of association, if the association, or export trading company Is unincorporated.

"15) A description of the goods. wares, merchandise, or services which the associa tion or «xport trading company or their members export or propose to export.
"(6> A description of the domestic and international conditions, circumstances, and factors which show that the association or export trading company and its activities 

will serve a specified need in promoting tne export trade of the described goods, wares, 
merchandise, or s
the association or export trading company 
intends to engage and the methods ftv which the association or export trading com- o,anv, conducts or oraoosea to conduct export trade in the described good*, wares, mer chandise , or services, irtc lud ln^. but not Clmfted to. any agreements to sell exclusively • to or through the association or export trad- Ing comnany, any agreements wtth foreign oeraons who may act *» Joint sluing agents, any agreements to acquire a foreign selling agent, any agreement for pooling tangible or intangible property or resoruces. or any territorial, price-maintenance, membership, or other restrictions to be imposed upon members of the association or export trading

"(8) The names of »U countries where ex port trade in the. described gooda. wares, merchandise, or service* Is conducted or pro posed to be conducted by or through the association or export trading company.
"(ft) Any other information which the See- Tttary may nqinat concwntog tfce organiza tion, operation, management, or finances- ot the association or export trading company; the relation of the association or export trad- Ing company to other association*, corpo ration*. partnerships, and individuals: and competition or potential compettttoo. and effects of the association, or export trading company tnereonvThe Secretary- may request such, information aa part of an initial appli 

cation or as a- nectiaary supplement thereto. The Secretary may not request information undftt thia QWttef*nh, which, u not reaAonahl? •- available to the person making application- or which la not necessary ro* certification of tee prospective association or export trading company.
"(b> IssoAtfC* or CEirrrncAT*.—
"(1) NIWKT-DAT p«R*oii.— The Secretary shall tseue * certificate to an association of export trading company within ninety days aft«r receiving the application for certifica 

tion or necessary supplement thereto If the Secretary, after consultation with the Attor ney General and Commission, determines that the association ana. its export trade. export trade activttle* aiid methods of oper ation, or export trading company, and its export trade, export tr«4e activities and methods of operation meet the requirements of section 2 of thia Act and will serve a specl- oed need In, promoting the export trade of the goodff. wares, merchandise, or services de~ scrttxtd in the application for certification. The certificate shall specify the permissible export trade, export frade activities and methods of operation °* the association or export trading company; and shall include any tenn* and conditions the Secretary de«ma necessary to comply with the requirements of section 2 of tola Act. The Secretary shall de liver to the Attorney General and the Com mission » copy of any ceryacate that h« pro 

poses to Issue. The Attorney Oeneral or Com- rnlsslon may, within fifteen days thereafter. give written notice to the Secretary of an intent to offer advice on the determination. The Attorney General or Commission may, after giving such, written notice and within forty-nve days of the time tha secretary has delivered a copy of a proposed certificate, for mally advise the Secretary ana the, petition ing association or export trading company of disagreement with the Secretary's determina tion. The Secretary shall not isaue any certifi cate prior to the expiration of such forty-flve- da? period unless he ha« (A) received no notice of intent to offer advice by the Attor ney General or the Commission within fifteen days after delivering a copy of a proposed certificate, or (B) received any noticed formal advice of disagreement or written confirma tion that no formal disagreement will be transmitted from the Attorney General and the Commission. After the forty-ave-day pe riod or, if no notice of Intent to offer advice has been given, after the fifteen-day period. the Secretary shall either Issue the proposed certificate, issue an amended ceitlflcate. or deny the application. Tjpon agreement of the applicant,, the Secretary may delay taking action for not more than thirty additional days after the forty-five-day perioa. Belo.ro offering advice on a proposed certification. the Attorney General and Commissioti ari&l consult in an effort ~o avoid, wherever pos sible, having both agencies «>aer advice on any application.
"(2) ExmnTEo oomncA-noN. — in- tnose Instancs where the temporary nature of the 

export trade activities. deadlUi&s for bidding on contracts or filling orders, or any other circumstances beyond the control of tne as sociation or export trading' company which have a significant impact on Ita export trade. make the ninety-day period for application 
approval described in paragraph (1) of this subsection, or aa amended application ap proval as provided in subsection (c) of this section, impractical for the association or export trading company seeking certification. 
sucn association or export trading company may request anq may receive expedited ac 
tion on its application for certification.

"(3) AUTOMATIC esatmcATToff FOB S
wtth the federaj Trade Commission under 
tnifl Act as of January 19, 1981, may file with the Secretary «i application for automatic-
activities, and methods of operation in which it vats engaged prior to enactment of tne Export TraQe Association Act of 1981. 
Any such application must be filed within one hundred and eighty days^after the data of enactment of such Act and shall be acted upon by tne Secretary in accordance with the procedures provided by this section. The Secretary shall issue to the association, a certificate specifying the permissible export trade, export trade activities, and methods of operation th&.t he determines are shown 
by the application (Including any necessary supplement thereto), on its face, to be eligi ble for certification under this Act, and in- Glutting any terms and conditions the secre tary deems necessary to comply with the requirements of section 2(a) of this Act. un- lesa the Secretary possesses Information . clearly indicating that the requirements of 
section 2{a) are not met.

"(4) APPKAL or cEWKMrMAtiow,— II the Secretary determines not to issue a certificate to &n association or export trading company which has submitted an application for cer tification. or for an amendment of a certifi cate. then he shall—
"(A) notify the association or export trad- Ing company of bis determination and the reasons for his determination, and
"(B) upon request made by the association or export trading company, afford it an op portunity for reconsideration with respect to that determination,
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"(c) MATERIAL CHANGES IN 

AMENDMENT OP CERTIFICATE. — whenever there 
Is a material change In the membership, ex 
port trade activities, or methods of operation. 
of an association or export trading company 
then It shall report such change to the Sec 
retary and may apply to the Secretary for 
an amendment) of Its certificate. Any appli 
cation for an amendment to a certificate 
shall set forth the requested amendment of 
the certificate and the reasons for the re 
quested amendment. Any request for the 
amendment of a certificate shall be treated 
In the same manner as an original applica 
tion for a certificate.

"(d) AMENDMENT oa REVOCATION OF CEB-
"(l) The Secretary on his own Initiative 

shall, upon a determination that the export 
trade, export trade activities or methods of 
operation of aft association or export trad- 
Ing company no longer comply with the re 
quirements of section 2 of this Act, revoke 
Its certificate or make such amendments as 
may be necessary to comply with the re 
quirements of such section.

"(2) Prior to revoking or amending a cer 
tificate, the Secretary shall —

"(A) notify the holder of the certificate 
In writing of the facts or conduct which may 
warrant the action, and

"(B) provide the holder of the certificate 
an opportunity for such^hearlng as may be 
appropriate in the circumstances.

"(3) Before revoking or amending a cer 
tificate pursuant to this subsection the Sec 
retary may in his discretion provide the 
holder of the certificate an opportunity to 
achieve compliance within a reasonable pe 
riod of time not to exceed ninety days, except 
that nothing in this paragraph shall affect 
any action under section 4(e) of this Act.

"(a) ACTION roa REVOCATION or CESTITICATX 
BT ATTORNEY GENERAL oa COMMISSION.—

"(l) The Attorney General or the Commig. 
sion may bring an action against an associ 
ation or export trading company or Its mem 
bers to Invalidate, In whole or In part. Its 
certificate on the ground, that the export 
trade, export trade activities or methods of 
operation of the association or export trad- 
Ing company fall or have failed to Jneet the 
requirements of section 2 of this Act. Except 
in the case of an action brought during the 
period before an antitrust exemption be* 
comes effective, as provided for in section 
3(c), the Attorney General or Commission 
shall notify any association or export trad- 
Ing company or member thereof, against 
which it intends to bring an action for rev 
ocation, thirty days in advance, as to its 
Intent to file an action under thla subsec 
tion. The district court shall consider any 
issues presented In any such action de novo 
and If It finds that the requirements of sec 
tion 2 are not met. It shall Issue an order 
revoking the certificate or any other order 
necessary to effectuate the purposes of thla 
Act and the requirements of section 3-

"(2) Any action brought under this sub 
section shall be considered an action de 
scribed In section 1337 of title 28, United 
States. Code. Pending any such action which 
was brought during the period any exemp 
tion la held In Abeyance pursuant to section 
2(c) of this Act, the court may make such. 
temporary restraining order or prohibition as 
shall be deemed Just In the premises.

"(3) No person other than the Attorney 
General or Commission shall have standing 
to bring an action against an association or 
export trading company or their respective 
members for failure of the association or ex 
port trading company or their respective 
export trade, export trade activities or meth 
ods ot operation to meet the eligibility re 
quirements of section 2 of this Act.

"(t) COMPLIANCE Wrra OTHER LAWS. — Each 
association and each export trading com 
pany and any subsidiary thereof sh.aU com 
ply with United States export control laws

pertaining to the export or transshipment of 
any goods on the Commodity control List to 
controlled countries. Such laws shall be com 
piled with before actual shipment.

"(g) JUDICIAL REVIEW.—Final orders of the 
Secretary under this section shall be subject 
to judicial review pursuant to chapter 7 of 
title 5, United States Code. 
"SEC. 5. GUIDELINES.

"(a) iNrriAL PROPOSED GUIDELINES.—Within 
ninety days after the enactment of the Ex 
port Trade Association Act of 1981, the Secre 
tary, after consultation with the Attorney 
General, and the Commission shall publish 
proposed guidelines for purposes of deter 
mining whether export trade, export trade 
activities 'and methods of operation, of an 
association or export trading company will 
meet the requirements of section 2 of this 
Act.

"(b) PUBLIC COMMENT PERIOD.—Following 
publication of the proposed guidelines, and 
any proposed revision of guidelines, inter 
ested parties shall have thirty days to com 
ment on the proposed guidelines. The Secre 
tary shall review the comments and. after 
consultation with the Attorney General, and 
Commission, publish final guidelines within 
thirty days after the last day on which com 
ments may be made under the preceding 
sentence.

"(c) PERIODIC REVISION.—After publication 
of the final guidelines, the Secretary shall 

'periodically review the guidelines and. after 
consultation with the Attorney General, and 
the Commission, propose revisions as needed.

"(d) APPLICATION or ADMINISTRATIVE PRO 
CEDURE ACT.—The promulgation of guidelines 
under this section shall not be considered 
rulemaking for purposes of subchapter H of 
chapter 5 of title 5. United States Code, and 
section 553 of such title shall not apply to 
their promuigatioxu 
"Sec. 6. ANNUAL REPORTS.

"Every certified association or-export trad 
ing company shall submit to the Secretary *n 
annual report, in such form and at such time 
as he may require, which report updates 
where necessary the Information described by 
section 4(a) of this Act. 
"SEC. 7. COtmDENTUUTT OP APPLICATION AND 

ANNUAL REPORT INFORMATION.
"(a) GSWESAL RULE.—Portions of appuc*- N 

tlons made under section *, including* 
amendmenti to such applications, And an* 
nual reports mad* under section. 6 that coo- 
tain trade secret* or confidential business or 
financial information, the disclosure of which 
would harm the competitive position of the 
person submitting such Information shall be 
confidential, and, except a* authorized by 
tola flection, no officer or employee or former 
officer or employee, of the United States shall 
disclose any such confidential information. 
obtained by him in any manner in connec 
tion with his service as such an officer or 
employee.

"(b) DISCLOSURE TO ATTOBWEY GENERAL OB 
COMMISSION.—whenever oho Secretary be 
lieves that an applicant may be eligible for a 
certificate, or has Issued « certificate to an 
association or export trading company, he 
ahau promptly make available all materials 
filed by the applicant, association or export 
trading company. Including applications and 
supplements thereto, reports of material 
changes, applications for amendments and 
annual reports, ejid information derived 
therefrom, to the Attorney General or Com 
mission, or any employee or officer thereof, 
for official use in connection with an Investi 
gation or judicial or administrative proceed 
ing under this Act or the antitrust laws to 
which the United States or the Commission 
is or may be a party. Such Information may 
only be disclosed t»y the Secretary upon a 
prior certification that the Information will 
be maintained In confidence and will only be 
used for such official law - enforcement 
purposes.

"Sec. 8. MocmcATioN or ASSOCIATION TO 
COMPLY WTTH UNITED STATES OB. 
UCATXONS.

"At such time as the United States under 
takes binding International obligations by 
treaty or statute, to the extent that the op 
erations of any export trade association or 
export trading company, certified under this 
Act, are inconsistent with, such International 
obligations, the Secretary may require the 
association or export trading company to 
modify Its respective operations, and in so 
doing afford the association or export trad- 
Ing company a reasonable opportunity to 
comply therewith, so as to be consistent 
with such International obligations, 
"SEC. 9. REGULATIONS.

The Secretory, after consultation with tb.« 
Attorney General and the Commission. 
shall promulgate such rules and regulations 
as may. be necessary to carry out the pur 
poses of this Act 
"Sec. 10. TASK FORCE STUDY.

"Seven years after tne date ol enactment 
of the Export Trade Association Act of 1981, 
the President shall appoint, by and with the 
advice and consent of the Senate, a task 
force to examine the effect of the operation of 
this Act on domestic competition and on 
United states International trade and to 
recommend either continuation, revision, or 
termination of the Webb-Pomerene Act The 
task force shall have one year to conduct its 
study and to make Ita recommendations to 
the President.".

(b) REDESIGWATION or SECTION a.— The Act 
Is amended—

(1) by striking out "SEC. 6." in section 8 
(15 U.S.C. 36). and

(2) by inserting immediately before such 
section the following : 
"SEC. 11. SHORT TITLE.". 

EfHCTXVC DATC WITB RCOARD TO EXiSTIHO 
ASSOCIATIONS

SEC. 207. (a) QKinouu. JWL*.— -The amend-- 
menta to the Webb-Pomerene Act set forth 
In section* 203. 204. 206, and 206 of thla Act 
shall become effective with regard to an exist 
ing association described in subsection (b) 
only at such time as the association may elect 
to be certified pursuant to subsection (c).

<b) ELECKOBr TO CONTUIOE UNOEK PR»a 
LAW.— Application of the antitrust laws to 
any association whlcn as of January 1, 1981. 
bad filed with, the Commission the Informa 
tion specified under section 6 of the Webb- 
Pomerene Act u in effect immediately prior 
to the data of enactment of this Act shall 
continue to be governed by the standards set 
forth, in. that Act, unless such association 
elects to see* certification under subsection

(e1) ELECTION TO APPLY r 
Any association to which subsection (b) 
applies may, at any time after the effective 
date of this Act. file an application for certi 
fication with the Secretary containing the 
Information set forth In section 4(a) of the 
Webb-Pomerene Act, as amended by section 
208 of this Act. The Secretary shall consider 
and act upon such application in the man 
ner provided In section, 4(b) or the Wet»b- 
Fomere&e Act, as amended by section 208 ot 
this Act. The association filing an applica 
tion pursuant to this subsection shall con 
tinue to be subject to subsection (b) of this 
section until the Secretary issues a certificate 
and such certificate has been accepted by the 
association; the association must decide 
whether or not to accept such certificate no 
later than thirty days after the Secretary's 
determination with respect thereto has be 
come final.

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed.

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table.
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The motion to lay on the table was 

agreed to. ___

ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW

Mr, STEVENS. Mr. President. I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
recess until 9:30 a.m. Thursday. April 9. 
1981.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER FOR ROUTINE MORNING 
BUSINESS TOMORROW

Mr. STEVENS. Mr. President I ask 
unanimous consent that when the Senate 
reconvenes tomorrow and following the 
time allocated to the two leaders under 
the standing order, there be a period for 
the transaction of routine morning busi 
ness, not to exceed 1 hour, with Senators 
permitted to speak for not more than 10 
minutes each. ____

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER FOR RECESS FROM TOMOR 
ROW MORNING UNTIL FRIDAY. 
APRIL 10. AND FOR ADJOURN 
MENT FROM FRIDAY UNTIL MON 
DAY, APRIL 27. 1981
Mr. STEVENS. Mr. President, I ask 

unanimous consent that when the Senate 
completes Its business on tomorrow, it 
stand in recess until 9:30 a.m. on Friday. 
April 10; that when the Senate recesses 
on Friday, it stand in adjournment until 
12 noon on Monday, April 27,1981. pur- • 
suant to Senate Concurrent Resolution 
17.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

Mr. ROBERT C. BYRD. Mr. President. 
la it anticipated that Friday's session 
will be pro forma only?

Mr. STEVENS. That la the under 
standing, that Friday's session will be 
pro forma only. Tomorrow, there will be 
routine business.

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield?

Mr. STEVENS. I am happy to yield.
Mr ROBERT C. BYRD. On. tomorrow, 

will the Senate transact any business or 
will the session be for the purpose of 
routine type morning business?

Mr. STEVENS. The Senate will have 
routine morning business and, subject to 
normal clearance, will deal with some 
routine unanimous-consent matters. It 
Is not anticipated that we will take up 
any controversial matters tomorrow.

Mr. ROBERT C. BYRD. Mr. President* 
there will be just the introduction of 
bills, resolutions, speeches, and so forth?'

Mr. STEVENS. 1 do have a unani 
mous-consent request that the RECORD' 
be left open for bills and reports, but 
that is my understanding. I do not know 
whether there will be any other items- 
that might be cleared on the Executive 
Calendar or come off the regular calen 
dar on the consent basis, but it will be 
totally on a unanimous-consent basis.

Any transaction of such business will be 
confined to tomorrow and win not be 
done on Friday.

Mr. ROBERT C. BYRD. Any transac 
tion of such business will be confined to 
tomorrow and will not be done 'on 
Friday?

Mr. STEVENS. There is no Intention 
to conduct any business on Friday except 
to have the pro forma session in the 
morning at 9:30.

Mr. ROBERT C. BYRD. I thank the 
distinguished assistant majority leader.

ORDER FOR RECORD TO BE HELD 
OPEN ON THURSDAY, APRIL 9 AND 
FRIDAY. APRIL 10.' 1981
Mr. STEVENS. Mr. President, I ask 

unanimous consent that on Thursday, 
April 9 and Friday; April 10 the RECORD 
be open for bills, resolutions, and inserts 
from 9 a-m. until 3 p.m. and that com 
mittees may be authorized to file reports 
from 9 a.m. until 3 pjn on Thursday and 
Friday

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

ORDER AUTHORIZING THE SECRE 
TARY OP THE SENATE TO 
RECEIVE MESSAGES DCRDTG 
ADJOURNMENT
Mr. STEVENS. Mr. President, I ask 

unanimous consent that during the ad 
journment of the Senate over until April 
27, 1981. the Secretary of the Senate be 
authorizes; to receive messages from the 
President at the United States and the 
House of Representatives and that they 
be appropriately referred.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

ORDER AUTHORIZINO THE1 PRESI 
DENT OP THE SENATE, THE 
PRESIDENT PRO TEMPORK OR 
THE ACTING PRESIDENT PRO 
TEMPORE TO SIGN DULY EN 
ROLLED fTTT-a AND JOINT 
RESOLUTIONS
Mr. STEVENS. Mr. President, I ask 

unanimous consent that during the ad 
journment of the Senate over until April 
27.1981, the President of the Senate, the 
President pro temcore, or the Acting 
President pro tempore be authorized to 
sign duly enrolled bills and joint resolu 
tions.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER AUTHORIZING THE SECRE 
TARY OF THE SENATE TO RECEIVE 
REPORTS DURING ADJOURNMENT 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that during the ad 
journment of the Senate over until 
April 27. 1981, on Thursday, April 16. 
1981. and Thursday, April 23, 1981. the 
Secretary of the Senate be authorized 
to receive reports from 9 a.m. until 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER FOR THE SENATE TO TAKE 
CERTAIN ACTION AND FOR 
RECOGNITION OP CERTAIN SEN 
ATORS ON MONDAY, APRIL • 27, 
1981
Mr. STEVENSi Mr. President, I ask 

unanimous consent that when the Sen 
ate reconvenes on Monday, April 27.1981, 
the reading of the Journal be dispensed 
with; no-resolution eome over under the 
rule; the call of the Calendar be dis 
pensed with; and that following the 
recognition of the two leaders under the 
standing order, Mr. Buczs, Mr. Sirvras. 
Mr. ROBEHT c. BYHD. and Mr. CRANSTON be 
recognized for not to exceed 15 minutes 
each, upon the conclusion of which, there 
be a period for the transaction of routine 
morning- business., not to exceed 1 hour 
with. Senators permitted to speak there 
in for not more than 10 minutes each.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER FOR THE RECOGNITION OF 
SENATOR HEFLIN ON TOMORROW

Mr. STEVENS. Mr. President. I ask 
unanimous consent that Senator HEFUN 
be granted a 13-minute special order to 
morrow following the time set aside un 
der the standing order lor the leaders

The PRESIDING OFFICER. Without 
objection, it is so ordered.

EXECUTIVE SESSION
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider all 
nominations on the Executive Calendar 
with the exception of the nomination 
under the ACTION agency and the 
nomination of John B. Crowell under 
the Department of Agriculture.

The PRESIDING OFFICER. Is there 
objection?

Mr. ROBEBT C. BYRD-Mr. President, 
reserving the right to object, and I shall 
not object. I simply want to be sure that 
I understood the distinguished acting 
majority leader correctly.

He Is excluding from consideration at 
»-hi« time Mr. John B. Crowell of Oregon 
to be Assistant Secretary of Agriculture 
and Mr. Thomas W. Fauken of Texas to 
be Director of the ACTION agency. Am 
I correct?

Mr. STEVENS. That Is the Senator's 
understanding.

Mr. ROBERT c. BYRD. I have no ob 
jection.

There being no objection, the Senate 
proceeded to the consideration of ex 
ecutive business.

The PRESIDING OFFICER. The , 
nominations will be stated.

DEPARTMENT OF AGRICULTURE
The legislative clerk read the nomina 

tion of Seeley Lodwlck. of Iowa, to be 
Under Secretary of Agriculture for In 
ternational Affairs and Commodity Pro 
grams.
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try to balance the budget at their ex 
pense.

I urge my colleagues to vote (or the 
passage of this legislation.* 
• Mr. ROBERTS of South Dakota. 
Mr. Speaker, I rise in support of H.R. 
6782, the Disability Compensation and 
Survivors' Benefits for Veterans 
Amendments of 1982.

Traditionally, Congress has in 
creased veterans' compensation rates 
whenever there has been an apprecia 
ble increase in the cost of living index. 
H.R. 6782 authorizes a 7.4 percent cost 
of living adjustment in the rates of 
compensation for disabled veterans 
and for the survivors of deceased vet 
erans.

It is the duty of this Congress, and 
future Congresses, to remember -and 
honor those who have offered their 
lives for the defense of their country. I 
join the committee in supporting this 
COLA for veterans compensation. The 
President has recommended this in 
crease, the committee has endorsed 
this Increase, and all the Members of 
this body should support this COLA.

The contracting out of services by 
Veterans' Administration facilities has 
been an issue of much controversy. 
Last year this Congress passed veter 
ans legislation that included a provi 
sion to prevent the VA from contract 
ing out. Again, this year, H.R. 6782 
prohibits the VA from contracting out 
medical services unless it determines 
that the service cannot be provided in- 
house or that contracting for the serv 
ice will enhance the quality of medical 
care provided by the facility.

We must not jeopardize the quality 
of care offered to our veterans. H.R. 
6782 assures the veterans using VA 
facilities that only the best care avail 
able will be provided.

H.R. 6782 provides for man? other 
areas of care for and service to the vet 
eran. It permits members of the 
Senior Reserve Officers Training 
Corps to become eligible for disability 
compensation if an Injury or disease is 
incurred while in training. H.R. 6782 
corrects some inequities in the com 
pensation received by bunded veter 
ans, reinstates the $300 non-service- 
connected burial allowance for veter 
ans who die in a contract nursing 
home, or have an insufficient estate to 
cover the cost of burial.

H.R. 6782 is needed to preserve our 
commitment to veterans. I urge my 
colleagues to support H.R. 6782.*

Mr. MONTGOMERY. Mr. Speaker. 
I have no further requests for time on 
this side of the aisle, and I yield back 
the balance of my time.

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time.

The SPEAKER pro tempore. All 
time has expired.

The question is on the motion of 
fered by the gentleman from Missis 
sippi (Mr. MONTGOMERY) that the 
House suspend the rules and pass the 
bill, H.R. 6782. as amended.

The question was taken.
Mr. HAMMERSCHMIDT. Mr. 

Speaker, on that I demand the yeas 
and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu 

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce 
ment, further proceedings on this 
motion will be postponed.

PERMISSION FOR COMMITTEE
ON APPROPRIATIONS TO FILE
PRIVILEGED REPORT
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent that the Commit 
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making supplemental 
appropriations for the fiscal year 
ending September 30. 1982, and for 
other purposes.

Mr. PURSELL reserved all points of 
order on the bill.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi?

There was no objection.

EXPORT TRADING COMPANY 
ACT OF 1981

Mr. BINGHAM. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1799) entitled "The Export 
Trading Company Act of 1981," as 
amended.

The Clerk read as follows:
H.R. 1799

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled,

SHORT TITLE
SECTION 1. This Act may be cited as "The 

Export Trading Company Act of 1982".
riNIlINGS: DECLARATION OF CTTCPOSl

SEC. 2. (a) The Congress finds that—
(1) United States exports are responsible 

for creating and maintaining one out of 
every nine manufacturing jobs in the. 
United States and for generating one ourof 
every seven dollars of total United States 
goods produced;

(2) the rapidly growing service-related in 
dustries are vital to the well-being of the 
United States economy inasmuch as they 
create jobs for seven out of every ten Ameri 
cans, provide 65 percent of the Nation's 
gross national product, and offer the great 
est potential for significantly increased in 
dustrial trade Involving finished products:

<3> trade deficits contribute to the decline 
of the dollar on international currency mar 
kets and have an inflationary impact on the 
United States economy;

(4) tens of thousands of small- and 
medium-sized United States businesses pro 
duce exportable goods or services but do not 
engage in exporting;

(5) export trade services in the United 
States are fragmented into a multitude of 
separate functions, and companies attempt 
ing to offer export trade services lack finan 
cial leverage to reach a-significant number 
of potential United States exporters;

(6) the United States needs well-developed 
export trade intermediaries which can 
achieve economies of scale and acquire ex 
pertise enabling them to export goods and 
services profitably, at low per unit cost to 
producers;

. (7) the development of export trading 
companies in the United States has been 
hampered by business attitudes and by Gov 
ernment regulations;

(8) those activities of State and local gov 
ernmental authorities which initiate, facili 
tate, or expand exports of goods and serv 
ices can be an important source for expan 
sion of total United States exports, as well 
as for experimentation in the development 
of Innovative export programs keyed to 
local. State, and regional economic needs:

(9) if United States trading companies are 
to be successful in promoting United States 
exports and in competing with foreign trad 
ing companies, they, should be able to draw 
on the resources, expertise, and knowledge 
of the United States banking system, both 
in the United States and abroad; and

(10) the Department of Commerce is re 
sponsible for the development and promo 
tion of United States exports, and especially 
for facilitating the export of finished prod 
ucts by United States manufacturers.

(b> It Is the purpose of this Act to Increase 
United States exports of products and serv 
ices by encouraging more efficient provision 
of export trade services to United States 
producers and suppliers, in particular by es 
tablishing an office within the Department 
of Commerce to promote the formation of 
export trade associations and export trading 
companies, by encouraging Investment In 
export trading companies by certain bank- 
Ing institutions, and by modifying the appli 
cation of the antitrust laws to certain 
export trade.

DEFINITIONS

SEC. 3. For purposes of this section and 
sections 2 and \ of this Act—
tl) the term "export trade" means trade 

or commerce in goods or services produced 
In the United Slates which are exported, or 
in the course of being exported, from the 
United States to any other country:

(2) the term "services" includes amuse 
ment, architectural, automatic data process 
ing, business, communications, consulting, 
engineering, financial, insurance, legal, 
management, repair, training, and transpor 
tation services:

(3) the term "export trade services" In 
cludes International market research, adver 
tising, marketing, insurance, legal assist 
ance, transportation, including trade docu 
mentation and freight forwarding, commu 
nication and processing of foreign orders to 
and for exporters and foreign purchasers, 
warehousing, foreign exchange, and financ 
ing, when provided In order to facilitate the 
export of goods or services produced in the 
United States:

(4) the term "export trading company" 
means any person, corporation, partnership, 
association, or similar organization, which 
does business under the laws of the United 
States or any State and which is organized 
and operated principally for purposes of—

(A) exporting- goods or services producing 
In the United States: or

(B) facilitating the exportation of goods 
or services produced in the United States by 
unaffiliated persons by providing one or 
more export trade services;

(5) the term "export trade association" 
means an association engaged solely In 
export trade which is exempt from the anti 
trust laws under the Webb^Pomerene Act;

(6) the term "State" means any of the sev 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands. American Samoa. 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands; and
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(6) the term "United States" means the 

several States of the United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Island*. American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. ^

OFFICE OF EXTORT TRADE tS DEPARTMENT OF 
COMMERCE

SEC. 4. The Secretary of Commerce shall 
establish within the Department of Com 
merce an office to promote and encourage 
to the greatest extent feasible the forma 
tion of export trade associations and export 
trading companies. Such office shall provide 
Information and advice to interested per 
sons and shall provide a referral service to 
facilitate contact between producers and ex 
portable goods and services and firms offer 
ing export trade services.

TITLE I-EXFORT TRADING 
COMPANIES

INVESTMENTS IN EXPORT TRADING COMPANIES
SEC. 101. (a) Section 4(c) of the Bank 

Holding Company Act of 1953 (12 U.S.C. 
1843(O) is amended—

(1) in paragraph (12XB). by striking out 
"or" at the end thereof;

(2) in paragraph (13). by striking out the 
period at the end thereof and inserting in 
lieu thereof "; or": and

(3) by inserting after paragraph (13) the 
following:

"(14) shares of any company which is an 
export trading company whose acquisition 
(including each acquisition of shares) or for 
mation by a bank holding company has 
been approved by the Board, except that 
such investments, whether direct or indi 
rect, in such shares shall not exceed S per 
cent of the bank holding company's consoli 
dated capital and surplus. No approval may 
be granted by the Board under this para 
graph unless the Board has taken into con 
sideration the financial and managerial re 
sources, competitive situation, and future 
prospects of the bank holding company and 
the export trading company involved and 
has imposed such restrictions, by regulation 
or otherwise, as the Board deems necessary 
to prevent conflicts of Interest, unsafe or 

•-Uiywyn^ banking practices, undue concen 
tration of resources, and decreased or unfair 
competition. Notwithstanding any other 
provision of law, in any case in which-a 
bank holding company invests in an export 
trading company, such bank holding compa 
ny shall be deemed to be a member bank, 
with respect to such export trading compa 
ny, for purposes of section 23A of the Feder 
al Reserve Act. and such export trading 
company shall be deemed to be an affiliate 
for purposes of such section, except that 
amounts invested pursuant to the first sen 
tence of this paragraph shall not apply with 
respect to the limitations imposed under 
section 23A of the Federal Reserve Act. For 
purposes of this paragraph, the term 
'export trading company' means a company 
which does business under the laws of the 
United States or any State and which is or 
ganized and operated principally for pur 
poses of exporting goods or services pro* 
duced in'the United States or which facili 
tates the exportation of goods or services 
produced in the United States by unaffillat- 
ed persons by providing one or more export 
trade services. For purposes of this para 
graph, the term bank 'export trading serv 
ices' includes consulting, international 
market research, advertising, marketing, 
product research and design, legal assist 
ance, transportation, including trade docu 
mentation and freight forwarding, commu 
nication and processing of foreign orders to 
and for exporters and foreign purchasers.

warehousing, foreign exchange, and financ 
ing, when provided in order to facilitate the 
export of goods or services produced in the 
United States. For purposes of this para 
graph, an export trading company (A) may 
engage in or hold shares of a company en 
gaged in the business of underwriting, sell 
ing, or distributing securities in the United 
States only to the extent that its bank hold 
ing company Investor may do so under ap 
plicable Federal and State banking law and 
regulations, and (B) may not engage in man 
ufacturing or agricultural production activi 
ties. The name of the export trading compa 
ny involved shall not be similar in any re 
spect to the name of the bank holding com 
pany which owns any of tta voting stock or 
other evidences of ownership,".

(b) Section 25(a) of the Federal Reserve 
Act (12 U.S.C. 811 et seq.) is amended-

(1) In the first paragraph of subsection (c), 
by inserting "(1)" after "<cj"; and

(2) by inserting after the first paragraph 
of subsection (c) the following:

"(2XA) Notwithstanding any other provi 
sion of law, with the approval of the Board 
of Governors of the Federal Reserve 
System, a corporation organized under this 
section may purchase and hold stock or 
other certificates of ownership in any other 
corporation which is an export trading com 
pany. No approval may be granted by the 
Board under this paragraph unless the 
Board has taken into consideration the fi 
nancial and managerial resources, competi 
tive situation, and future prospects of the 
corporations involved and has imposed such 
restrictions, by regulation or otherwise, as 
the Board deems necessary to prevent con 
flicts of interest, unsafe or unsound banking 
practices, undue concentration of resources, 
and decreased or unfair competition. No cor 
poration organized under this section shall 
invest in such export trading companies in 
an amount in excess of 25 percent of its own 
capital .and surplus. The second proviso of 
paragraph (1) shall apply to any corpora 
tion referred to In this paragraph.

"(B) Notwithstanding any other provision 
of law. la any case In wnich a corporation 
organized under this section purchases or 
holds stock or other certificates of owner 
ship in ta\y other corporation which is an 
export trading company, such acquiring cor 
poration, or *ny bank or banking Institution 
which purchases or holds stock or other cer 
tificates of ownership in such acquiring cor 
poration, shall be deemed to be a member 
bank, with respect to such export trading 
company, for purposes of section 23A of this 
Act, an*1 such export trading corppflny sha.n 
be deemed to be an affiliate for purposes of 
such section, except that amounts invested 
pursuant to subparagranh (A) shall not 
apply with respect to the limitations im 
posed under section 23A of this Act.

"(C) For purposes of this section—
"(I) the term 'export trading company' 

means a company which does business 
under the laws of the United States or any 
State and which Is organized and operated 
principally for purposes of exporting goods 
or services produced in the United States or 
which facilitates the exportation of goods or 
services produced in the United States by 
unaffiliated persons by providing one or 
more export trade services; and

"(il) the term 'export trade services' In 
cludes consuftlng. International market re 
search, advertising, marketing, product re 
search and design, legal assistance, trans 
portation, including trade documentation 
and freight forwarding, communication and 
processing of foreign orders to and for ex 
porters and foreign purchasers, warehous 
ing, foreign exchange, and financing, when 
provided in order to facilitate the export of

goods or services produced in tbe United 
States.

"(D) For purposes of this subsection, an 
export trading company—

"(i) may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities in 
the United States only to the-extent that 
the corporation which is organized under 
this section and which invests in the compa 
ny defined in this clause may do so under 
applicable Federal and State banking law 
and regulations: and

"(11) may not engage in manufacturing or 
agricultural production activities.

**(£) The name cf the export trading com 
pany involved shall not be similar in any re 
spect to the name of the corporation orga 
nized under this section which owns any of 
its voting stock or other evidences of owner 
ship.".

TITLEIII— EXPORT TRADE 
CERTIFICATES OF REVIEW

EXPORT TRADE FROMOTIOM DUTIES OT 
ATTORNEY GENERAL

Ssc, 20 L To promote and encourage 
export trade, the Attorney General may 
issue certificates of review. The Secretary of 
Commerce, in carrying out his responsibil 
ities to promote the export of goods and 
services of the United States, may advise 
and assist persons with respect to applying 
for certificates of review.
APPLICATION FOR ISSDAirat OF CEBTXFICATS OF

REVIEW
SEC. 202. (a) To request the issuance of a 

certificate of review, a person shall submit 
to the Secretary of Commerce or the Attor 
ney General a written application which—

(1) specifies conduct limited to export 
trade, and

(2) Is In form and contains any Informa 
tion, including information pertaining to 
the overall market in which tbe applicant 
operates, required by rule issued under sec- 
jtan 211.
Each application received by the Secretary 
of Commerce shall be forwarded, not later 
than 7 days after receipt, to the Attorney 
General.

(bXl) With respect to each application 
submitted under subsection (a), the Attor 
ney Generai shall publish In the Federal 
register notice that a certificate of review 
baa been requested, the Identity of each 
person requesting the certificate, and a de 
scription of the conduct with respect to 
which the certificate is requested. The 
notice shall be so published promptly, but • 
not later than 10 days, after the application 
is received by the Attorney General.

(2) The Attorney General may not issue 
the certificate until- the expiration of the 
30-day period beginning on the date the ap 
plication is received by the Attorney Gener 
al.

ISSUANCX QV CERTIFICATE
SEC. 203. (a) Tbe Attorney General shall 

issue a certificate of review to an applicant 
for the certificate if the application for the 
certificate satisfies the requirements of sec 
tion 202, unless the Attorney General deter 
mines under subsection (b) that the conduct 
specified in the application is likely to result 
in a violation of the antitrust laws.

ibMl) Not later than 60 days after the At 
torney General receives an application 
under section 202. the Attorney General 
shall determine whether the conduct speci 
fied in the application is likely to result hi a 
violation of the antitrust laws, except that 
if before the expiration of the 60-day period 
the Attorney General requests that the ap 
plicant submit additional information, the 
Attorney General shall make the detenul-
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nation not later than the expiration of the 
60-day period, or of the 30-day period begin- 
ning on the date the additional information 
is submitted, whichever period ends later.

(2) Unless the Attorney General deter 
mines that the conduct specified in the ap 
plication is likely to result in a violation of 
the antitrust laws, the Attorney General 
shall Immediately issue a certificate of 
review to the applicant. If the Attorney 
General determines that the conduct speci 
fied In the application is likely to result in a 
violation of the antitrust laws, the Attorney 
General shall promptly transmit to the ap 
plicant a statement of the determination 
and the reasons in support of the determi 
nation.

(c) If the Attorney General denies an ap 
plication for the issuance of a certificate of 
review and thereafter receives from the ap 
plicant a request for the return of all docu 
ments submitted by the applicant in connec 
tion with the issuance of the certificate, the 
Attorney General shall return to the appli 
cant, not later than 30 days after receiving 
the request, the documents and all copies of 
the documents available to the Attorney 
General, except to the extent that the in 
formation contained in a document has 
been made available to the public.

(d) The Attorney General shall specify In 
each certificate of review issued under this - 
section—

(1) the conduct, including activities and 
methods of operation, to which the certifi 
cate applies,

(2) the person to whom the certificate of 
review is issued, and

(3) any terms and conditions applicable to 
the conduct.

(e) A certificate of review obtained by 
fraud is void ab initio.

REPORTING REQUIREMENT; AMENDMENT OP 
CERTIFICATE

SEC. 204. (a) Any person who receives a 
certificate of review—

tl) shall promptly report to the Attorney 
General any change relevant to the matters 
specified under section 203(d) in the certifi 
cate, and

(2) may submit to the Attorney General 
an application to amend the certificate to 
reflect the fact or effect of the change on 
the conduct specified in the certificate.

(b) For purposes of section 202 and section 
203. an application for an amendment to a 
certificate of review shall be deemed to be 
an application for the Issuance of a certifi 
cate of review, except that the effective date 
of . the amendment shall be the date on • 
which the application for the amendment is 
submitted to the Attorney General.
MODIFICATION OR REVOCATION OF CERTIFICATE

Sec. 205. (a) If at any time the Attorney 
General determines that the conduct en 
gaged in under a certificate of review vio 
lates or is likely to result In a violation of 
the antitrust laws, the Attorney General 
shall give written notice of the determina 
tion to the person to whom the certificate 
was Issued. The notice shall include a state 
ment of the reasons In support of the deter 
mination. In the 30-day period beginning 30 
days after the notice Is given, the Attorney 
General shall" modify or revoke the certifi 
cate, as may be appropriate.

(b) The person to whom the affected cer 
tificate was issued may bring an action in 
any appropriate district court of the United 
States to set aside the determination made 
under subsection (a) on the ground that the 
determination-Is erroneous.

JUDICIAL REVIEW; ADMISSIBHJTT
SEC. 206. (a) Except as provided in section 

205(b>, no determination made by the Attor 
ney General with respect to the issuance.

amendment, or revocation of a certificate of 
review shall be subject to judicial review.

(b) No determination made by the Attor 
ney General with respect to the issuance. 
amendment, or revocation of a certificate of 
rview shall be admissible in evidence In any 
administrative or judicial proceeding in sup 
port of any claim under the antitrust taws.

PROTECTION CONFERRED BY CERTIFICATE OF > 
REVIEW

SEC. 207. (a) No person to whom a certifi 
cate of review is issued shall be subject to a 
criminal action for a violation of the anti 
trust laws or a violation of any State law 
similar to the antitrust laws if the conduct 
that forms the basis of the action is speci 
fied in the certificate and if the certificate Is 
in effect at the time the conduct occurs.

(b) No person to whom a certificate of 
review is issued shall be liable for damages 
In a civil action brought by the Attorney 
General for a violation of the antitrust laws 
or of any State law similar to the antitrust 
laws If the conduct that forms the basis of 
the action is specified in the certificate and 
If the certificate is in effect at the time the 
conduct occurs.

(cXl) No person to whom a certificate of 
review is issued shall be liable for damages 
exceeding actual damages, the loss of inter 
est on actual damages, and the cost of suit 
(including a reasonable attorney's fee) for a 
violation of the antitrust laws or of any 
State law similar to the antitrust laws If the 
conduct that forma the basis of the action is 
specified in the certificate and If the certifi 
cate is in effect at the time the conduct 
occurs.

(2) II, with respect to any claim under sec 
tion 4 of the Clayton Act (15 U.S.C. 15) 
brought against the person, the court finds 
that—

(A) the conduct alleged to violate the anti 
trust laws does not violate the antitrust 
laws,

(B) the conduct is conduct specified in a 
certificate of review, and

(C) the certificate of review was In effect 
at the time the conduct occurred. 
the court shall award to the person against 
whom the claim is brought the cost of suit 
attributable to defending against the claim 
(including a reasonable attorney's fee).

(d) No person to whom a certificate of 
review is Issued shall be liable under section 
16 of the Clayton Act <15 U.S.C, 26). or any 
State antitrust law similar to such section. 
with respect to threatened loss or damage 
by a violation of the antitrust laws or at any 
State law similar to the antitrust laws if the 
threatened loss or damage arises from con 
duct specified In the certificate of review 
and if the certificate is in effect at the time 
the conduct occurs.

SEC. 208. Except as provided In section 
207(d>, a certificate of review shall have no 
legal effect on the authority of a court to 
grant equitable relief in an action for a vio 
lation- of the antitrust laws brought against 
the person to whom the certificate is issued. 
In granting the relief, the court shall have 
Jurisdiction to modify or revoke the certifi 
cate of review, aa may be appropriate.

DISCLOSURE OF INFORMATION
SEC. 209. (a) Information submitted by 

any person in connection with the issuance. 
amendment, or revocation of a certificate of 
review shall be exempt from disclosure 
under section 352 of title 5, United States 
Code.

(bXl) Except as provided In paragraph (2). 
no officer or employee of the United States 
shall disclose commercial .or financial Infor 
mation submitted In connection with the Is 
suance, amendment, or revocation of a cer 

tificate of review if the information is privi 
leged or confidential and if disclosure of the 
Information would cause harm to the 
person who submitted the information.

(2) Paragraph (1) shall not apply with re 
spect to information disclosed—

(A) upon a request made by the Congress 
or any committee of the Congress,

(B) in a judicial or administrative-proceed 
ing,

(C) with the consent of the person who 
submitted the information,

(D) in the course of making a determina 
tion with respect to the issuance, amend 
ment, or revocation of a certificate of 
review, if the Attorney General deems dis 
closure of the information to be necessary 
in connection with making the determina 
tion.

(E) In accordance with any requirement 
imposed by a statute of the United States, 
or

(P) in accordance with any rule issued 
under section 211 permitting the disclosure 
of the information to an agency of the 
United States or of a State on the condition 
that the agency will disclose the informa 
tion only under the circumstances specified 
in subparagraphs (A) through (E).

DESCRIPTIVE GUIDELINES
SEC. 210. (a) To promote greater certainty 

regarding the application of the antitrust 
laws to export trade, the Attorney General 
may issue guidelines—

(1) describing specific types of conduct 
with respect to which the Attorney General 
has made, or would make, determinations 
under section 203 and section 205, and

(2) summarizing the factual and legal 
bases in support of the determinations.

(b) Section 553 of title 5. United States 
Code, shall not apply to the issuance of 
guidelines under subsection (a).

ISSUANCE OF RULES
SEC. 211. Not later than 120 days after the 

date of the enactment of this Act. the Attor 
ney General shall issue rules to carry out 
this title.

DEFINITIONS
SEC. 212. For purposes of this title—
(1) The term "antitrust laws" shall have 

the meaning given it in subsection (a) of the 
first section of the Clayton Act (15 U.S.C. 
12<a». except that the term shall Include 
section 5 of the Federal Trade Commission 
Act (IS U.S.C. 45) to the extent that section 
5 applies to unfair methods of competition,

(2) the term "Attorney General" means 
the Attorney General of the United States 
or his designee,

(3) the term "certificate of review" means 
a certificate Issued by the Attorney General 
under section 203,

(4) the term "export trade" means the 
export of goods or services from the United 
States to foreign nations, and

(5) the term "State" shall have the mean 
ing given it in section 4Q of the Clayton Act 
(15 VAC. 15 8).

ETPECTrvI DATES
SEC. 213. (a) Except as provided in subsec. 

tlon <t», this title shall take effect on the 
date of the enactment of this Act.

(b) Section 202 and section 203 shall take 
effect 90 days after the effective date of the 
rules first issued under section 211.

The SPEAKER pro tempore. Is a 
second demanded?

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second.

The SPEAKER pro tempore. With 
out objection, a second will be consid 
ered as ordered.

There was no objection.
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The SPEAKER pro tempore. The 

gentleman from New York (Mr. 
BINCHAM) will be recognized for 20 
minutes, and the gentleman from Cali 
fornia (Mr. LAGOMARSINO) will be rec 
ognized for 20 minutes.

The Chair recognizes the gentleman 
from New York (Mr. BINGHAM).

(Mr. BINGHAM asked and was given 
permission to revise and extend his re 
marks.) .

Mr. BINGHAM. Mr. Speaker, I yield 
such time as I may consume.

Mr. Speaker, H.R. 1799 has been 
brought to the floor with th concerted 
efforts of a number of Members of the 
House, and with the efforts of three 
committees.

On behalf of Chairman ZABLOCKI 
and myself, I would like to pay partic 
ular tribute to the gentleman from 
Washington (Mr. BONKEH), the origi 
nal sponsor of this resolution, who has 
been an inspiration throughout and 
has been determined to bring this leg 
islation to enactment.

The chairman of the Committee on 
the Judiciary (Mr. RODINO), and his 
ranking member, the gentleman from 
Illinois (Mr. MCCLORY), have been 
most cooperative in helping to move 
the legislation and they have reported 
the antitrust title, which is title II of 
H.R. 1799, which the distinguished 
chairman of the Committee on the Ju 
diciary will explain a little later. That 
is part of the motion, and the version 
of title II as amended by the Judiciary 
Committee will be passed if the House 
agrees to the motion.

In addition to the reporting the anti 
trust title of H.R. 1799, the Committee 
on the Judiciary has reported compan 
ion legislation which makes an impor 
tant contribution to the efforts to fa 
cilitate the formation of export trade 
associations. That is B.R. 5235. but 
that will not be before the House 
today.

The third portion of the package 
rested with the Committee on Bank 
ing, Finance and Urban Affairs. That 
is represented by title I of H.R. 1799. 
The provisions of title I as the? 
appear In the motion that we are 
making have been amended in a sepa 
rate bill, H.R. 6018, by the Committee 
on banking. Finance and Urban Af 
fairs, as will be explained when that 
bill comes before the House immedi 
ately following this one.

The differences will be resolved 
eventually in the motion to go to con 
ference. That motion will be to stike 
all after the enacting clause of the 
Senate bill, S. 734, and substitute the 
language of the bill brought to the 
floor by the Committee on Banking, 
Finance and Urban Affairs, and the 
first sections and title II of H.R. 1799.

Mr. Speaker, this bill is but one of a 
number of measures needed to en 
hance the competitiveness of U.S. 
goods and services in export markets 
and thereby to strengthen the econo 
my and preserve American jobs. It 
would remove some of the obstacles to 
trading company formation and oper 

ations in the United States. It would 
do that by providing for a central 
office in the Commerce Department 
charged with facilitating the activities 
of trading companies and it would pro 
vide, under title II, somewhat greater 
assurance of exemption from antitrust 
restrictions to the export activities of 
trading companies.

D 1320
It would also, under title I by the 

Banking Committee, permit certain 
banking institutions to invest in trad 
ing companies, providing greater 
access to financing, which is such an 
important and scarce ingredient in 
successful trading company oper 
ations. As the Members can see, the 
bills being brought to them today are 
the product of several committees. 
They are not entirely satisfactory to 
all of us. but such compromises never 
are. I do hope that some of the provi 
sions of titles I and titles II can be 
considered further, and perhaps modi 
fied, in the course of the conference.

I believe, for example, that the anti 
trust benefits of Webb-Pomerene Act 
coverage should be accorded to export 
ers of services as well as the exporters 
of goods. That is not included in H.R. 
1799 as amended by the Judiciary 
Committee. I am hopeful that provi 
sion can be reviewed in conference and 
possibly restored to this bill with the 
support of the distinguished chairman 
of the Judiciary Committee. Likewise, 
I believe it Is crucial that, in providing 
for investment by bank-holding com 
panies in export trading companies 
with the approval of the Federal Re-" 
serve Board, we not impose new re 
strictions on the operations of export 
trading companies which would reduce 
their export effectiveness. That would 
be strengthening them with one hand 
and weakening them with the other.

Nothing in current laws prohibits 
the formation and operation of trad 
ing companies which specialize In mar 
keting U.S. goods and services abroad. 
Indeed there are hundreds of such 
companies operating with varying de 
grees of success in the United States 
today. Many of them are extremely ef 
fective In penetrating foreign markets 
with appropriate U.S. goods and serv 
ices and producing sales that probably 
would otherwise go to companies from 
other nations.

International trading, however, is a 
tough business. It requires a thorough 
knowledge of both the United States 
and foreign markets, and the many 
complexities of international trade, fi 
nance, shipping, and other trade serv 
ices. It requires capital. It requires, 
most of all. good salesmanship and an 
ability to take risks that other compa 
nies might not take.

The Subcommittee on International 
Economic Policy and Trade, which I 
have the honor to chair, held exten 
sive hearings on this and predecessor 
legislation in both the current Con 
gress and in the 95th Congress. We 
heard testimony from a wide range of

public and private witnesses, including 
many trading companies. Members of 
the subcommittee and the subcommit 
tee staff also have talked Informally 
with international traders and trading 
company officials. On the basis of this 
extensive consultation. I feel confident 
that this is useful legislation which 
will be helpful to U.S. export efforts 
without detracting from important 
antitrust and banking practices and 
principles.

At this time, Mr. Speaker. I want 
particularly to commend the efforts of 
the gentleman from Washington (Mr. 
BONKES), a member of the subcommit 
tee, for his patient yet persistent ef 
forts on behalf of this legislation. He 
was the leading sponsor of similar leg 
islation In the last Congress, which 
was reported favorably by the Com 
mittee on Foreign Affairs but never 
reached the floor because other com 
mittees of jurisdiction had not com 
pleted action. He reintroduced the leg 
islation early in this Congress, and has 
worked tirelessly to see that meaning 
ful export trading company legislation 
reached the House floor. No Member 
ol this House has been more diligent 
on behalf of this legislation than the 
gentleman from Washington, and I 
commend him for his authorship of 
H.R. 1799 and for the broader role he 
has played in the effort to make trad 
ing companies a more effective and 
vital part of the U.S. export sector. His 
devotion to Jobs through exports is 
well known from his leadership of the 
House Export Task Force, and enact 
ment by the Congress of this export 
trading company legislation Is but one 
outcome of the attention to the prob 
lems of the export sector which the 
task force has focussed under his lead 
ership.

Finally, Mr. Speaker, this bill should 
not be regarded as a panacea for all of 
our economic problems. I feel that it 
will help reduce our alarming export 
trade deficit, but it will not eliminate 
that deficit. The causes of the deficit 
are more fundamental than export 
trading companies. The deficit is large 
ly a function of the productivity of the 
U.S. economy and the value of foreign 
currencies in relation to the dollar, 
which will have to be addressed in 
other ways, legislative and otherwise. 
Nor will this legislation put every 
American back to work, although I be 
lieve it will produce and restore some 
jobs.

Mr. Speaker, I believe this is con 
structive legislation which deserves 
the support of the House. It has the 
support of the current administration, 
just as it was supported by the previ 
ous administration. I am sure all of 
the committees of the House which 
have taken part in considering it will 
conduct careful oversight to determine 
its effects after it has been enacted. 
Hopefully, the spotlight that this leg 
islation has put on export trading 
companies will make American busi 
nesses and business officials more will-
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ing to use trading companies as inter 
mediaries to increase their export 
sales. Many American companies have 
either ignored foreign markets or tried 
to do their own export marketing 
without the expertise and experience 
and contacts that a good trading com 
pany can bring to the export effort. I 
hope this legislation, if it does nothing 
else, will reverse that attitude and 
help to establish trading companies as 
respectable and necessary participants 
in the national economy, and give 
them the standing they deserve both 
with the Federal Government and 
with the broader U.S. business com 
munity. It has become a cliche that 
the Europeans and Japanese have 
used export trading companies to their 
advantage to capture a larger share of 
international markets. This legislation 
does not purport to replicate Japanese 
trading companies in the United 
States. That is impractical and prob 
ably undesirable. But it is time we rec 
ognize export trading companies for 
the important force they are and can 
be in the difficult business of export 
ing, and that we try to remove some of 
the unnecessary obstacles they face in 
competing for international business 
on behalf of U.S. producers. H.R, 1799 
goes a long way in that direction. It is 
about time that we enact this kind of 
legislation, before more of our markets 
and jobs are lost. I commend all of the 
committees and Members who have 
sponsored and supported this legisla 
tion, and I urge its adoption by the 
House.

Mr. Speaker, I reserve the balance of 
my time.

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con 
sume.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Speaker, 
as a cosponsor of H.R. 1799, I want to 
congratulate the administration, and 
particularly Secretary of Commerce 
MaeBaldrige, for their tireless efforts 
in promoting the export trading com 
pany concept.

The Members of this House are full; 
aware. I am sure, that ETC legislation 
has been the subject of extensive hear 
ings in three committees in the House 
over a period, in some cases, of several 
years. The other body passed legisla 
tion during both the 96th Congress 
and the 1st session of the 97th Con 
gress, and only now have we finally 
reached the floor with our own export 
trading company bill. It is long over 
due, but we can be thankful that it Is 
finally here.

I believe H.R. 1799 represents a re 
sponsible approach to helping improve 
America's export capability and there 
by improving our serious balance-of- 
trade deficit. By promoting the estab 
lishment of export trading companies, 
H.R. 1799 should prove to be particu 
larly beneficial for small and medium- 
sized businesses that do not have the 
experience or resources to attempt

export trade on their own. The bill 
also establishes a procedure for the 
Attorney General to issue certificates 
of review indicating the ETC would 
not be in violation of antitrust laws. 
The certification procedure developed 
by H.R. 1799 would provide greater 
certainty for export trading compa 
nies' operations.

It was this lack of certainty in the 
Webb-Promerene Act that kept that 
law from serving as a greater stimulus 
to export trade. By correcting the defi 
ciencies of that law and adding "serv 
ices" to the accepted list of activities 
that can be the basis for forming 
ETC's, H.R. 1799 goes a long way 
toward meeting the challenge of the 
Japanese and European trading com 
pany competitors.

The administration strongly sup 
ports this bill and the concept of 
export trading companies. As Secre 
tary Baldrige says:

Export trading company legislation is an 
Important step in mobilizing our untapped 
export resources. The risks and costs in 
volved in marketing products overseas, cou 
pled with a lack of knowledge of foreign 
markets and of the cultural complexities of 
an unfamiliar society, deter small and even 
medium-sized companies from attempting to 
export their goods. The existence of ETC's 
who specialize in exporting, who can t*ssiim» 
the risks, who have the financial capability 
and the legal and technical expertise to pen 
etrate foreign markets, will permit these 
small and medium-sized firms to improve 
greatly their export performance.

Another important feature of H.R. 
1799 is the reference to the role of 
States in initiating, promoting, and ex 
panding exports In .their own efforts 
to improve export trade. Certainly, in 
the case of California, the State has 
been a leader in shaping export policy 
that deals efficiently with trade and 
services with its neighbors to the 
South andJn the Pacific basin.

I strongly support the provisions of 
H.R. 1799 designed to promote the de 
velopment of new export trading com 
panies dealing in goods and services. I 
urge my colleagues to give their full 
support to this bill.

Mr. BINGHAM. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Washington (Mr. BONKER).

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks.)

Mr. BONKER. Mr. Speaker, the 
export trading company is an issue 
whose time has come. I first intro 
duced this bill in the last session of 
Congress, and reintroduced it In this 
session. Thanks largely to the leader 
ship efforts of the chairman of the 
subcommittee, the gentleman from 
New York (Mr. BIHOHAM). whose re 
tirement will be greatly noticed in the 
House and on this Foreign Affairs 
Committee: and the Chairman of the 
Judiciary Committee (Mr Roorao), 
who has carefully crofted the anti 
trust provisions, do we have this bill 
before us today.

Mr. Speaker, the United States has 
traditionally relied on a growing do 

mestic economy to meet our growth 
needs, but today we find ourselves in a 
fiercely competitive world environ 
ment, where Japan alone has chal 
lenged U.S. preeminence in a number 
of areas. With respect to overall trade 
policy, the United States continues to 
be the number one exporter, but the 
fact of the matter is that we are rapid 
ly losing our place in the world 
market. This is dramatized when our 
share in the market drops from 18.2 
percent In 1960 to 12.9 percent in 1981. 
Measured by GNP. the United States 
Is rapidly dropping behind other In 
dustrialized countries.

The fact is. the United States will 
not experience economic recovery at 
home until we realize our full poten 
tial on the world market. In the 
Northwest, we find our timber-based 
economy is no longer sufficient to 
meet our growth needs. Indeed, we are 
experiencing economic recession be 
cause we have not found new outlets 
for our traditional markets. But, when 
one considers in the Northwest our 
vast natural resources, the manufac 
turing capability, the excellent port 
facilities and our proximity to the Pa 
cific Rim countries, we have tremen 
dous potential in the world market, 
and if we effectively compete in that 
market, we can experience economic 
revival in the Northwest.

Exports mean jobs. That was the 
theme of the Department of Com 
merce during World Trade Week, and 
when one looks at the fact that today 
exports account lor over 3.5 million 
jobs, and the fact that every SI billion 
in manufactured good!; represents 
31,000 new jobs, one can readily under 
stand and appreciate the importance 
of export trade in terms of jobs cre 
ated in this country.

Chase Econometric has estimated 
that the export trading company bill, 
if enacted, will create anywhere be 
tween 320.000 and 600.000 jobs In this 
country, and it will increase the GNP 
by S27 to $33 billion, and reduce the 
Federal deficit by $11 to $22 billion.

The export trading company bill Is 
the top priority trade Issue for many 
business organizations, including the 
Chamber of Commerce. It is a top 
pnontiy issue for this administration. 
The President's Export Council has 
rated it No. 1, and the Export Task 
Force, which I chair, has listed it as a 
very Important issue.

The export trading company bill win 
benefit primarily the small- and 
medium-sized firms that have the ca 
pability but lack the facility and re 
sources to get into the world market. 
It has been estimated by the Depart 
ment of Commerce that there are 
about 20,000 medium-sized firms that 
have the capability and have the prod 
ucts to compete in the world market, 
but lack the opportunity to do so. 
Why? Because they are inhibited by at 
least three reasons:

First, they lack the financial capital 
to get into the export market. This bill
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will allow participation by the banks 
in the formation of ETC's, and provide 
essential financial capital to start up 
and operate export trading companies.

Second, antitrust provisions have 
served as an Inhibiting factor. 
Through a certification procedure, 
provided for in the bill, which the De 
partment of Justice will review and ap 
prove, ETC's will enjoy immunity 
from antitrust laws. Largely through 
the work of the chairman of the Judi 
ciary Committee, I think we have over 
come that hurdle and removed the un 
certainty that now plagues companies 
that come together for that purpose.

Lastly, we need to raise the trade 
consciousness of many businessmen 
who want to get Into the market but 
lack the imagination. The Department 
of Commerce is going on a nationwide 
campaign to educate businessmen of 
their potential-and capabilities to get 
into the export market. Mr. Speaker, 
this legislation and this legislation 
alone addresses all three of those 
issues,

Q 1330
In conclusion, Mr. Speaker, let me 

say that if we are going to have eco 
nomic recovery in this country, we 
have got to realize our true potential 
in the world market. AU of the reports 
indicate that there is a very attractive 
market out there, and that we have 
the manufacturing capability to com 
pete in that market. Passage of this 
bill today makes that potential a reali 
ty.

Mr. Speaker, I have letters that I 
wish to have inserted in the RECORD, 
from the Chamber of Commerce. 
Trade Net, and other trade organiza 
tions supporting this legislation, plus a 
summary ot the bill.

Those materials are as follows: 
H.R. 1799—THB EXPORT THADOTO COMPANY 

ACT or 1981
CHBONOUKY or LEGISLATION

. On the basts of hearings In the 96th Con* 
gross, the Committee on Foreign Affairs re 
ported favorably legislation to encourage 
the formation and operation of export trad 
ing companies and associations (H.R. 7230, 
Export Trading Company Act ol 1980, intro 
duced by Mr. Bonker of Washington, and 
others. House Report 96-1151), which was 
similar to HJi. 1799. Two other committees 
of the House to which that and similar leg 
islation was referred jointly failed to com 
plete action, however, and the 96th Con 
gress adjourned without having an opportu 
nity lo consider H.R. 1230.

H.R. 1799 was introduced by Mr. Bonker, 
a member of the Foreign Affairs Commit 
tee, and other Members, on February S, 
1581. and was subsequently referred to the 
Subcommittee on International Economic 
Policy and Trade. Following several subcom 
mittee hearings on it and related bills, the 
subcommittee on March 29, 1982, marked up 
H.R. 1799 and reported it favorably to the 
full Committee on Foreign Affairs with sev 
eral amendments.

The full Committee on Foreign Affairs 
considered the subcommittee's recommen 
dations on H.R. 1799 on April 29, 1982, and 

- ordered the bill favorably reported to the 
House.

The Judiciary Committee favorably re 
ported H.R. 1799 (House Report 97-637, Ft,

II, to be filed July 27). The Banking, Fi 
nance ar.d Urban Affaire Committee did not 
act on H.R. 1799, but did report a-till (H.R. 
6016? whose provisions are almost identical 
to the banking provisions of H.R. 1799.

If&TO FOR THS LEGISLATION
Lack of operating capital and financing is 

the major obstacle to expanded sales faced 
by American trading companies. Few U.S.- 
based trading companies are publicly traded 
corporations. Most are privately held. Inhib 
iting their ability to raise capital through Is 
suance of stock or other debentures. Few 
have significant assets except for accounts 
receivable, against which most U.S. banks 
hare been .traditionally reluctant to grant 
loans. Not only are trading companies gen 
erally among the most asset-poor firms com 
peting for bank loans, their business success 
depends upon their ability to penetrate 
o/ten poorly understood foreign markets 
and to take other risks, such as operating on 
the basis of oral rather than written con 
tracts, and sales agreements. The successful 
trading company turns such risks into prof* 
Its by experience and Intimate knowledge ol 
its markets &nd customers.

Such intangibles, however, rarely meet 
the requirements of bank lending officers 
who must justify their loans to cautioMs su 
periors and regulatory agencies. Trading 
companies, therefore, typically command 
the lowest loan ratings of any of the catego 
ries of businesses seeking bank loans. Most 
trading company officials who testified 
before or otherwise consulted with the com 
mittee indicated that they are able to 
borrow only on their personal lines of 
credit, or against company reserves pledged 
as collateral. They were unanimous in citing 
this as the major constraint on their busi 
ness, particularly when their foreign com 
petitors have much greater access to short- 
and long-term financing.

Statutory provisions and government reg 
ulations that directly or indirectly discrimi 
nate against trading companies are a second 
obstacle to their Increased effectiveness as 
UJS. exporters. The reluctance of banks to 
finance exports is itself a product of bank 
ing laws that place a high premium on cau 
tious lending policies and impose strict sepa 
ration between banks and commercial enter 
prises such as trading companies. In addi 
tion, the restrictions, complexity, and uncer-, 
tainty ot current antitrust laws inhibit pro 
ducers of similar products and services from 

, entering into cooperative arrangements for 
purposes of export marketing that could In 
creases their exporting effectiveness.

As early as 1918. the Congress recognized 
the need to facilitiate the export or U.S. 
goods by exempting the export activities of 
firms from certain U.S. laws that would 
place them at a competitive disadvantage in 
foreign trade. In that year, the Congress 
passed the Webb-Pomerene Act permitting 
U.S. firms to form associations strictly for 
the purpose of exporting goods without the 
antitrust constraints applicable to domestic 
trade. In the 1930's there were as many as 
57 webb-Poraerene associations accounting 
for some 19 percent of total U.S. exports. By 
1979 the number had declined to 33, ac 
counting for less than 2 percent of U.S. ex 
ports. Antitrust exemptions under Webb-Po- 
merene are not available to exporters of 
services, currently one of the strongest U.S. 
export sectors, and many producers of goods 
regard Webb-Pomerene as providing insuffi 
cient protection from antitrust penalties.

No Federal agencies are explicitly charged 
with assisting trading companies and assur 
ing that Federal regulations do not unneces 
sarily hamper trading companies. In fact. 
some Federal regulations and practices have 
just such an effect. For example. Commerce

Department rules governing U.S.-sponsored 
international trade fairs discourage exhibi 
tors from displaying more than one line of 
merchandise per booth. Export trading com 
panies, however, typically handle disparate 
lines of merchandise, and many are too 
small to be able to afford more than one 
booth. Such mundane government tnsensi- 
tivity to the needs of trading companies, 
while often inadvertent. Is nonetheless dam 
aging to their effectiveness as exporters.

The need for assistance to trading compa 
nies in these three areas—access to financ 
ing, assurance of antitrust exemption for 
specific export practices and activities, and 
designation of ft federal agency responsible 
for trading companies—was the basis for the 
formulation of H.R. 1799.

THE POTENTIAL FOB EXPORT TRADING 
COMPANIES

The last decade was a period of frustra 
tion and disappointment for the United 
States in the area of International trade. 
Our first trade deficit of the 20th Century 
occured in 1971. While we have had a deficit 
nearly every year since, it is incorrect to 
place the blame solely on oil prices.

Many of our trading partners whose de 
pendence on imported oil is greater than 
ours have consistently maintained a trade 
surplus while the U.S. was in deficit. Their 
success was due in part to an export con 
sciousness, which has resulted In the dis 
placement of American-made manufactured 
goods in world markets, including the larg 
est single market—the United States.

The U.S. no longer con afford to ignore 
the value of export trade and the impor 
tance It plays in our domestic jeconomy. 
During the last two decades, the UJS. share 
of world exports dropped from 18 percent in 
1360 to 15.4 percent in 1970. It stood at, 12 
percent last year. Today, exports of goods 
account for only B.2 percent of our gross na 
tional product, the lowest percentage of any 
industrialized nation in the world. While 
numbers vary according to the source the 
trend is as clear as it is alarming. Without a 
change, this tread could cost the United 
States hundreds of thousands of Jobs, bil 
lions la economic activity, and the produc 
tivity boost that increased exports could 
generate for American industry.

The U-S. Government has not been as 
active In encouraging export trade or In pro 
viding assistance to the business community 
as have the governments of other nations. 
The American businessman perceives, and 
tit buy so in maay cases, that government 
regulations are impediments to internation 
al trade. These regulations can be ambigu 
ous, confusing, and expensive. These seif- 
imposed disincentives have served to deter 
many small- and medium-sized American 
companies from entering the International 
marketplace.

For years, our growing domestic market 
has satisfied the needs of the American 
businessman. He consequently has not had 
the need nor the desire to look into foreign 
markets that were often unreliable and 
risky, as well as politically and socially alien. 
Moreover, the American " businessman 
lacked an expertise in conducting foreign 
sales—irom locating the foreign buyer to 
packing, shipping, and completing export 
documentation.

Only 10 percent ol the 250.000 manufac 
turing firms in the United States currently 
export. Fewer than one percent of these 
firms account for 80 percent of our exports. 
The Department of Commerce and others 
haye estimated up to 20,000 UJS. manufac 
turers and agricultural producers offer 
goods and services which would be highly 
competitive abroad. Vet the small size and
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inexperience of these firms leave them ill- 
equipped to absorb the costs and risks in 
volved in developing overseas markets.

The current, prolonged recession has been 
a shock to man? American businessmen, 
who are beginning to realize that the do 
mestic economy cannot expand Indefinitely. 
Export Trading Companies could provide 
America with a new service-industry able to 
lead thousands of new firms into overseas 
markets.

A private study by Chase Econometrics 
has estimated that by 1985. Export Trading 
Companies would increase the gross nation 
al product by $27 to $55 billion, increase em 
ployment by 320,000 to 640.000 jobs, and 
reduce the Federal deficit by $11 to $22 bil 
lion.
THE FUNCTION OF EXPORT TRADING COMPANIES

H.R. 1799-permits bank holding compa 
nies, with the approval of the Federal Re 
serve Board, to invest up to 5 percent of 
consolidated capital and surplus in an 
Export Trading Company, Extension of 
credit by a bank holding company to its 
ETC would be limited to 10 percent of the 
holding company's capital stock and surplus 
to any single trading company, and 20 per 
cent of such stock and surplus to all trading 
companies. The bill also permits banking in 
stitutions organized under the Edge Act to 
invest up to 25 percent of capital and sur 
plus, subject to the same requirements of 
Federal Reserve Board approval and limita 
tions.

Title II of H.R. 1799. the antitrust provi 
sions, provides limited protection from anti 
trust litigation. In 1918, Congress passed the 
Webb-Pomerene Act which was designed to 
allow U.S. companies to combine for export 
ing in ways that might otherwise have sub 
jected them to antitrust liability. Webb-Po 
merene exempts from the Shennan Anti 
trust Act any association which has been es 
tablished "for the sole purpose of engaging 
in export trade." provided it does not lessen 
domestic competition. When the Act was 
passed, tt was believed that export trade 
would be enhanced as small businesses 
would be able to share the costs and risks of 
exporting. The percentage of exports assist* 
ed by the approximately 30 existing Webb- 
Pomerene associations Is currently less than 
2 percent. It has been stated that the Act's 
lack of success is due to the fact that it does 
not extend its antitrust exemption to the 
service sector, and its statutory vagueness 
and uncertainty in interpretation and appli 
cation create a potential threat of subse 
quent antitrust litigation.

As amended by the Judiciary Committee. 
H.R. 1799 provides for a certification proce 
dure to be established within the Depart 
ment of Justice. Upon review, the Justice 
Department nay grant the trading compa 
ny a certificate which provides protection 
against criminal and civil suits by the Gov 
ernment and substantial protection from 
private antitrust suits. I have included a sec 
tion-by-section analysts which more fully 
explains the bill.

SECTION-BY-SECTIOH AMAI/STSIS 
Section I—Short title <

Section l provides that the act may be 
cited as the "Export Trading Company Act 
of 1982." 
Section 2—Findings; declaration of purpose

Section 2 sets forth the findings of the 
Congress, including: that "exports are re 
sponsible for • * • one out ot every nine 
manufacturing jobs * * * and one out of 
every seven dollars of total United States 
goods produced"; that service-related Indus 
tries "offer the greatest potential for signifi 
cantly increased industrial trade"; that 
export services in the United States are

fragmented and the U.S. economy needs 
"well-developed export trade intermediar 
ies"; that State and local governmental au 
thorities "can be an important source for 
expansion of total United States exports"; 
and that US. trading companies "should be 
able co draw on the resources, expertise, and 
knowledge of the United States banking 
system."

The. purpose of the legislation is to in 
crease U.S. exports by establishing in the 
Commerce Department an office to promote 
export trading companies and export trade 
associations, by transferring to the Com 
merce Department responsibility for admin* 
tstering the Webb-Pomerene Act, by making 
that act applicable to the export of services 
as well as goods, and by otherwise encourag 
ing more efficient export trade services. 
Section 3—Definitions

"Export trade," "export trade services." 
"export trading company." "export trade as 
sociations," and "United States" are defined 
in section 3 of the bilL These definitions, 
however, apply only to sections 2 through 4 
of the bill because Titles I and II (below) 
contain _their own definitions, or employ 
definitions in existing statutes. 
Section 4— Office of Export Trade in the De 

partment of Commerce
Section four directs the Secretary of Com 

merce to establish within the Department 
of Commerce an office to promote and en 
courage formation of export trade associ 
ations and export trading companies.

TITLE I—EXPORT TRAPING COMPANIES
Title II amends the Bank Holding Compa 

ny Act of 1956 and the Federal Reserve Act 
to facilitate the financing of export trading 
companies.

Section 101(a) amends the Bank Holding 
Company Act of 1056 to permit bank hold 
ing companies, with the approval of the 
Federal Reserve Board, to invest up to S 
percent of consolidated capital and surplus 
in an export trading company. In granting 
such approval, the Federal Reserve board is 
directed to consider the "financial and man 
agerial resources, competitive situation, and 
future prospects" of the Investing company 
and the export trading company, and may 
impose restrictions "to prevent conflicts ojf 
Interest, unsafe or unsound banking prac 
tices, undue concentration of resources, and 
decreased or unfair competition." Extension 
of credit by a bank holding company to its 
export trading companies would be limited 
to 10 percent of the holding company's capi 
tal stock and surplus to any single trading 
company, and 20 percent of such stock: and 
surplus to ail trading companies. Export 
trading companies could underwrite, sell, or 
distribute securities in the United States 
only to the extent their investing bank 
holding companies could legally do so. and 
could not engage in manufacturing or agri 
cultural production, or use a name similar 
to a parent banking organization.

Subsection (b) amends section 25<a) of the 
Federal Reserve Act to permit banking insti 
tutions organized under the Edge Act to 
Invest up to 25 percent of capital and sur 
plus, subject to the same requirements of 
Federal Reserve Board approval and limita 
tions as described for bank holding compa 
nies in subsection (a) above.

The amendments made by this title define 
"export trading company" as a company or 
ganized "principally" for the purpose of ex 
porting, or facilitating the export, of U.S. 
goods and services.

TITLE n—Aimmusr raovtsiows
Title n substantially amends the Webb- 

Pomerene Act <the "Act") to expand the eli 
gibility of export trading organizations for 
exemption from the antitrust laws, and to

provide the Federal certification of such ex 
emptions.

Section 201 amends the definition section 
of the Act to include definitions of export 
trade (which is defined to include the 
export of goods and services) and export 
trading companies, which will also be eligi 
ble for the antitrust exemptions under sec 
tion 2 of the Act.

Section 202 amends section 2 of the Act to 
exempt from antitrust law restrictions the 
activities of export trading associations and 
export trading companies provided those ac 
tivities are not in restraint of trade within 
the United States, do not restrain any do 
mestic competitor, and do not substantially 
lessen competition within the United States, 
except to the extent such activities may 
have a "direct substantial and reasonably 
foreseeable effect on trade or commerce 
within the United States." Such exception is 
to be specified hi a certificate issued under 
section 4 of the Act.

Section 203 makes a technical amendment 
to section 3 of the Act.

Section 204 amends the Act to provide for 
procedures for the certification of export 
trade associations and export trading com 
panies for the antitrust exemption provided 
in the Act. Applicants are required to 
submit.information set forth in section 4 of 
the Act. including such Information as the 
Secretary of Commerce (the "Secretary") 
considers necessary. The Secretary is re 
quired to issue a certificate within ninety 
(90) days after receiving an application, 
alter consultation with the Attorney Gener 
al and the Federal Trade Commission, speci 
fying permissible export trade activities and 
methods, and any terms or conditions the 
Secretary considers necessary. Provision is 
made for expedited certification for tempo 
rary export trade activities and bidding or 
export sales deadlines. Certification deci 
sions of the Secretary may be appealed 
under sections 556 and 557 of Title 5, United 
States Code (provisions of the Administra 
tive Procedure Act). Provision Is made for 
amendment of certificates on the basis of 
material changes affecting certified export 
trading companies and associations, and for 
modification of the activities of certified 
companies or associations and revocation of 
certificates by the Secretary, after opportu 
nity for a hearing in accordance with Sec 
tion 554 of Title 5. United States Code. The 
Attorney General and Federal Trade Com 
mission are authorized to bring court ac 
tions to Invalidate certifications 30 days 
after notice to the affected export trading 
association or export trading company, and 
no other person has standing to bring such 
actions.

Section 204 also amends the Act as fol 
lows: The Secretary is directed to issue pro 
posed guidelines, within 90 days after enact 
ment of the bill, for determining whether 
an export trade association or export trad 
ing company meets the requirements for 
certification under the Act. The guidelines 
are to be open for public comment for a 
period of 30 days prior to publication of 
final guidelines. Promulgation of these 
guidelines is exempt from the Administra 
tive Procedure Act. Certified export trade 
associations and export trading companies 
are required to report to the Secretary an 
nually on activities relevant to their certifi 
cates. Information submitted by export 
trade associations and export trading com 
panies with respect to certification and in 
the required reports shall be confidential 
and exempt from disclosure (except for cer 
tain law enforcement procedures) to the 
extent the information deals with trade se 
crets or confidential business or financial in 
formation. The Secretary may require modi-
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ficatlon of the operations of a. certified asso 
ciation or trading company co comely with 
the international obligations of the United 
States. The Secretary to directed to issue 
regulations to cany out the Act, alter con 
sultation with the Attorney General and 
the Federal Trade Commission.

Section 205 provides that export trade as 
sociations operating under the Webb-Po- 
merene Act Immediately before the enact 
ment of the bill may elect to continue to be 
governed by the Act as in existence prior to 
enactment, or by the Act as amended by the 
bill If they choose the latter, they are certi. 
fled automatically under the new provisions 
of the act upon filing the required applica 
tions for certification within 180 days aftet 
the date of enactment of the bill- Mr, 
Speaker. I am including letters from some 
of the interest groups, including the U.S. 
Chamber of Commerce and the Emergency 
Committee for American Trade, who nave 
followed the progress of this legislation 
closely, and woo are in support of our ef 
forts.

CHAMBER OF COMMERCE or tm
Unm3> STATES OP AMEBICA,

Washington, t>.C., Mv 26, .1982. 
Hon. DON BOHXEH, 
OMirman, Hmse Export Tasic Forte, 
U.S. House of Representatives, Washington, 

D.C.
PEAR Dow: The U-S. Chamber of Com 

merce, an association of more than 250.000 
memoers, respectfully requests that you 
urge ail members ot the House Export Task 
Force to support the export trading compa 
ny (ETC) legislation Then it comes Co the 
House ftoo?.

For more than three years, the Chamber 
has worked fat passage of a tuH that would 
promote and facilitate the formation of 
export trading companies—a private sector 
one-stop shop that could provide all of the 
services associated with exporting. This 
would he particularly beneficial to our 
amau- and medium-sized business members. 
As one Chamber small businessman put it 
before the International Finance Subcoin- 
mittee of the Senate Banking Committee, 
"... If you want to encourage exports by 
smaller firms and reorientate us to thinking 
In world market terms, then tnis legislation 
is desirable and is perceived by businessmen 
tike me as a good idea long overdue,"

trading company legislation when it comes 
to a floor vote. 

Sincerely,
MICHAEL A. StMCEtS.

STATEMENT or CALMAH J. COHKW, VICE Puss*-
OCTT. EMIHGENCV COMMUTES roa AUERI,
CANTRAOB
"The trading company legislation pending 

before the Congress is designed to promote 
U.S. export activity. 0.S. business will be 
able under the legislation to learn in ad 
vance whether activities which they wish to 
undertake could lead to antitrust litigation.

The export trading companies themselves

tlon and, thus, a successful culmination of 
yo\vt diligent «{£ort&.

SBMM QORDOM.
PiwHieiuV Trade Net

NA.TXOR&L ASSOCIATION
fvU 31, 1982. 

Hon. Don BOSKOT, 
U.S. Mouse of Representatives,

DEAB Dos: The need for legislation to en 
courage American export trading companies 
has it anything grown more acute since the 
first such bill- was Introduced by Senator- 

coma provide to firms virtually all the serv- Stevenson in August of 1J79. The series at
ices necessary to market and sell abroad, in 
cluding the financing of export transac- 
tions.

Trading companies should enable many 
thousands of small and medium-sized busi 
nesses to venture for the first time into the- 
international trade arena, which otherwise 
would be too .risky a proposition for any one 
of them individually. In part this will be the 
case because it win be the trading compa 
ny—and not the small firms supplying the 
trading comnarw— that will take the many 
risks associated with export.

Moat importantly, in cnany developing re 
gions of the world~where sales and distri 
bution networks of tJ,S. firms are often ru 
dimentary—export trading companies have 
major potential. Trading companies can 
take on and perform well the brokering role

country purchasers for industrial and agri. 
cultural products that will tie in increasing 
demand, througbt ttxe developing world,

Vour leadership. Congressman Bonker, on 
export trading company legislation, togeth 
er with that of your colleagues, gives SCAT 
members hope that we will see enactment of 
legislation In this session of the Congress.

TaAOTNST,

Washington, AC, July 26, m*. 
Son, Dos BOXBXX, 
V.S. Hmae a/Kepraentttiva,

O.S. trade deficits has continued unabated: 
1979, H0.4 bffiioa; 1980, W8.4 Billion; 1981, 
«38.7 billion. We have admittedly Sad signi- 
flcnat growth hi our exports, which went 
from J181 billion in 1919 to $233.1 billion in 
1981. Further exports are now clearly essen 
tial to iob creation. According to a recent 
Cornmerce Department study, lully thirty 
percent of the increase in private sector em 
ployment between 1977 and 1980 can tie at 
tributed to the production of manufactured 
goods for export. These gains, however, 
have not been sufficient to offset tie seri 
ous, problems of large, important and import 
sensitive sectors of the economy. As a result 
Congress is n«w avtively considering ill-ad 
vised import restrictions, i.e. domestic con 
tent legislation, the effect o) «hlch coulo 
well he to weaken further our international 
competitiveness. We may avoid these errors 
in the 97th Congress, but we wul not avoid 
them long unless Americans see tht an open 
international trading system works to their 
advantage, unless we improve tl.3. compel)- 
tfrtoesa.

The Export Trading Company Act. 
H.tfc.1799, which you introduced in Febru- 
wy, ana Hie Banl Sacpon aersMte ftsV. aj^ 
6010, which Chairman St Gerroain intro 
duced ui ^aajcn. are stgn)ttcanX an6 -aw? 
helpful steps hi the right direction. The 
news that these bills will be taken up by the 
iMlX Stawat Uvls tretit ira& •uebaanxe. indeed* I 
hale long believed that the. House as * 
*ante htoadll supports these measures, and 
I am confident that, if they are put before 
thft Bouse, the,; will pass, YOU, Chairman St 
Germolm and othera who have woriced to 
ortng this about deserve high praise.

It goes without saying that i would not in

A clear antitrust picture with respect to small- and medium-sized businesses' wnicn 
export combinations, as the certification are or could pe an uuegral component ol 
process in H.R. 1789 provides lor. will coo- " " " - - - 
tribute significantly to the development of

D&aa CORGRffSsuAH BomcEst: On th« occa 
sion of export trading company legislation 
rsachlat the floor. Trade net voaU like to 
commend you for the fine job you have 
done in Its formulation and committee man 
agement. Trade Net i> especiaJJj' interested 
in this legislation because of the focus on *™

the ultimate value of the legislation will
the lives of many of the members ol local- ***** la part upon decisions still to be 
level organizations Trade Net plans to inter.

ETCs. Participation in ETCs by bink hola- «w and Involve In the promotion ot export 
ing companies and bankers" banks, as pro 
vided for in H-R. 3016, brings both interna 
tional expertise and financial resources to 
these export combinations.

While we believe that there is some room
for improvement in both bills, as well as in ^nAi Net w""0 also Uke to take this op- 
the Senate-passed version S. 734. the param- fwtuniiy to offer our compliments on your 

- - - •..'.." leadership of the Souse Export Task Force. 
Trade Ret. which numbers among its Direc 
tors former Cabinet Members from both Re-

made, namely the decisions of tne conferee* 
whlth respect to the difference between the 
Souse bills and the Export Trading Compa-

these briefly.

eters ot these three bills are such tn»t tk\e 
conference on the House and Senate ver 
sions should produce an excellent pilce of 
legislation. The Chamber will share its rec 
ommendations with the conferees at tne. ap 
propriate time.

QUK* House action U now In order, so 
that the legislation can be finalized acid 
companies can begin to take advantage of 
IfUs beneficial export format. Tour leader 
ship, along with that of Reps. St Cennaui 
and Hodino.. on this important legislation is 
greatly appreciated

We hope that every member of the House 
Export Task Force will support the export

The first point to be made is that the 
House Banking Committee, under the lead' 
erehip of Chairman St Oertnain, dJd an es' 

publican and Democratic Administrations-^ cellent job In cra/ttng a legislative proposal 
Wfiijam & Simon. Boo Befgland, -W. J. that Is both prudent and potentially very 
Dsery, Jr. and Reubtn Ot>. AsKew-feela helpful Its fundamental approach ia some- 
strongly about the importance of nonparti- what different from tnat of the Senate bil). 
sansnip when it comes to international - The latter ts freestanding rfhiic the former 
trade. You so effectively have adhered tcr -- - - 
that concept as you fulfilled the role of mo. 
tlvator and facilitator. Tour efforts have 
not gone unnoticed and are greatly appreci 
ated by those of us vbo value an open world 
trading system.

We urge and look forward to a speedy en. 
actment of export trading company legisla-

achieves its purpose by amending the Bantt 
HoJdiryr Company Act ot J95& Th&rv is 
much to be preferred in the House bUJL and 
the objectives of tile legation cooia ce 
well served by either. We do feel, however. 
that there is merit in stating these oojec- 
Uv« explicitly within the WKiy ol tne bin t& 
is done in 8. 734. Here I have in mind the
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language especially of Section 102<t» or S. 
734, which explains that, "The purpose or 
this Act is to increase United States exports 
or products and services, particularly by 
small, medium-sized, and minority concerns, 
by encouraging more erricient provisions or 
export trade services to American producers 
and suppliers." We hope the conferees will 
decide to retain such a statement of purpose 
In the rinal version or the bank ETC bilL

Our chief concern, however, over the dif 
ferences between the two approaches to 
bank involvement with export trading com 
panies is a definitional one. H.K. 6016 de 
fines an export trading company as an 
entity Involved "exclusively" in exporting. 
The Committee has made an attempt to 
ensure that this definition is not unduly 
confining, but it may nevertheless prove to 
be so. Trading companies are not manufac 
turers—under this legislation they are not 
allowed to be^and they will need to buy as 
well as sell abroad If they are to thrive. Spe 
cifically. they will need to import and to 
engage in third country trade. It is perfectly 
reasonable to expect such entitles, favored 
under the la» ror their capacity to expand 
exports, to be engaged "principally" fn ex 
porting. but it would be self-defeating to 
Impose the requirement that ETTCs be exclu 
sively involved in exporting or to force them 
to justify their non-exporting activities on a 
transaction-by-transaction basis. We hope, 
therefore, that the House, in conference. 
will reconsider this limitation within the 
definition of bank-related export tra<Ung 
companies.

Another aspect of the House's definition 
of export trading companies, as expressed in 
H.R. 6016, also concerns us. The Senate bill 
Includes insurance among the services that 
can be performed by export trading compa 
nies: H.R. 6016 does not. It has long been 
the view of those who support the export- 
trading company Idea that the more nearly 
an export trading company could approxi 
mate a one-stop, comprehensive export serv 
ice. the more valuable It would be to Ameri 
can exporters. We urge the House conferees 
.to reconsider their views on- this point as 
well.

Having suggested these changes. I should 
, like to reemphaslze that we think the Bonk 

Export Services Act is an excellent bill, and 
we support k.

The principal virtue or BJt. 1799 was that 
It was neither a banking bill nor an anti 
trust bill but an export-promotion bill. 
Throughout the history of~such legislation, 
NAM has supported it The unhappy link 
between U-S. competitiveness and U.S. anti 
trust law has been clear for some time. The 
President's Export Council under President 
Carter, for example, concluded that: "Every 
reasonable effort should be made to facili 
tate U.S. exports and overseas operations by 
freeing U.S. firms from antitrust constraints 
or uncertainties where U.S. consumers are 
not adversely aMected." HJt 1799 and S. 
734 are suggestions for achieving Just this 
end.

Under the Senate bill, the Commerce De 
partment is authorized to issue certificates 
exempting export trading companies from 
prosecution under antitrust laws. This can 
be done, of course, only after the Depart 
ment has thoroughly reviewed an ETC ap 
plication ror such exemption and received 
the advice or the Justice Department and 
the Federal Trade Commission on the 
merits or Issuing such certiricate. Qlven the 
safeguards or the Senate bill, we reel this 
approach is sensible because it addresses di 
rectly the question of uncertainty. Unfortu 
nately. as it now stands, the antitrust lan 
guage of H.R. 1799 does not. By denying the

Secretary of Commerce a meaningful role in 
the certification procedure the House bill 
undermines the procedure itseir. It it pre 
vails there will be no one in government 
with an Institutional interest in providing 
the ETC applicant with the certainty about 
the application of the antitrust laws'that ia 
the rationale for this change In the law. The 
"certainty" is further unraveled by permit 
ting single damage suits, as the House bill 
does, even ror conduct that has been certi 
fied as unlikely to violate the antitrust laws. 
It Is our belief that 0.S. competitiveness 
would be better served If the conferees were 
to favour the Senate bill when they consider 
the questions: Who should certify, and what 
degree of antitrust Immunity should certifi 
cation confer?

To repeat an earlier thought, the poten 
tial benefit of the ETC legislation now 
before he House is significant in itself and 
because it demonstrates our commitment as 
a nation to solve our trade problems by Im 
proving our competitiveness rather than by 
closing our markets. It appears, however, 
that the best law is neither in the House nor 
the Senate but in a Judicious melding of the 
leading proposals of each. We shall, of 
course, follow closely the work or the con- 
rerence and look forward to the opportuni 
ties this legislation will create ror American 
business.

Sincerely.
LAWREMCS A. FOX.

Mr. BINGHAM. Mr. Speaker. I yield 
such time as he may require to the 
gentleman from Ohio (Mr. SHA- 
UANSKT).

(Mr. SHAMANSKY asked and was 
given permission to revise and extend 
his remarks.)

Mr. SHAMANSKY. Mr. Speaker. I 
asked to get on the International Eco 
nomic Policy and Trade Subcommittee 
of the Committee on Foreign Affairs 
because I am very much interested In 
promoting export of the TJ.S, indus 
tries. But there Is a provision In this 
bill which I deeply regret, and for all 
the reasons that I am for the bill in 
general, I think we have to be aware of 
what la happening in this particular 
provision.

We had the Secretary of Commerce, 
Mr. Baldrlge, testify that this statute 
was not Intended to exempt the export 
trading companies that are certified 
from the application of our antitrust 
laws domestically, and that was af 
firmed by his General Counsel. Sher- 
man Unger.

They both stated that, although 
export trading companies would be 
exempt from antitrust laws for their 
foreign activities, export trading com 
panies would not be exempt from do 
mestic antitrust implications of those 
activities. To underscore our mutual 
understanding of the purpose of this 
bill, I offered an amendment in sub 
committee which stated that antitrust 
laws shall apply to conduct having a 
direct, substantial, and reasonably 
foreseeable effect on domestic com 
merce.

The bill before us has a different 
provision. Rather than applying fully 
antitrust laws to domestic activities of 
export trading companies, the bill 
exempts them from treble damages 
and provides only single damages.

This means that export trading com 
panies could engage in antitrust activi 
ties domestically and the affected do 
mestic competitors would be able to 
collect only single damages.

This is inconsistent with the assur 
ances that were given to me only last 
week by the Secretary of Commerce.

I am convinced that in the near 
future we will see domestic firms dam 
aged. If not destroyed, by actions that, 
except for the language of H.R. 1799, 
would have made the perpetrators 
subject to treble damages. To Increase 
jobs in the export sector, we may be 
destroying Jobs In the domestic sector.

Except for this particular section. I 
support legislation to expand Ameri 
can exports. I just regret that. In our 
enthusiasm to expand exports, we may 
have dealt a serious blow to our anti 
trust laws.

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SHA 
MANSKY) has consumed 1 minute.

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 10 minutes to the gentleman 
from Illinois (Mr. McCLORY).

(Mr. McCLORY asked and was given 
permission to revise and extend his re 
marks.)

Mr. McCLORY. Mr. Speaker. I rise 
in support of title II of H.R. 1799. the 
antitrust provisions, which were re 
ferred to the Judiciary Committee and 
to which the Subcommittee on Mo 
nopolies and Commercial Law gave, 
long and careful consideration. There 
were times when I and others felt that 
our consideration was becoming alto 
gether too long and too careful, but 
the bill which we have ultimately re 
ported is a good one, and merits the 
support of every Member.

It is difficult to discuss this legisla 
tion without some reference to H.R. 
5235. formerly H.R. 2326, the bill In 
troduced by Chairman Roomo and 
myself to clarify the application of the 
antitrust laws to export trade activi 
ties. This was our initial response to 
the complaint that many American 
businessmen were unwilling or unable 
to compete with confidence in the in 
ternational marketplace because of 
their uncertainty regarding their anti 
trust liability. That-bill reflects our 
belief that the proper response to ex 
porters who believe the law is unclear 
is to clarify the law. This, it seems to 
me. is far more Important than the li 
censing procedures, such as the provi 
sions in the export trading legislation 
passed by the Senate.

As the Rodino-McClory bill (H.R. 
5235) has moved forward, it became 
evident that nothing less than some 
sort of certification system was desired 
by the business community, even if 
H.R. 5235 were to-be enacted clarify 
ing the non-application of our anti 
trust laws to purely foreign activities. 
Title II of H.R. 1799 is the Judiciary 
Committee's considered response. It 
compares extremely favorably with 
the Senate approach. I might say, in 
terms of simplified procedure, expedit-
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ed processing and certain results. It 
provides exporters with a binding advi 
sory opinion on the legality of their 
proposed conduct, rather than provid 
ing an outright antitrust exemption as 
the Senate bill attempts to do. This 
eliminates also the cumbersome re 
quirement that exporters establish a 
special need as a condition precedent 
to exemption.

The only Issue to be decided in proc 
essing an application under our bill is 
whether the proposed conduct is likely 
to violate the antitrust laws of the 
United States. The members ol the 
Monopolies and Commercial Lav Sub 
committee were virtually unanimous, 
therefore, in deciding that this deter 
mination should be made by the De 
partment of Justice rather than by 
the Department of Commerce. There 
would seem to be little benefit con 
ferred by an antitrust certificate from 
the Department of Commerce which 
the Department of Justice could 
attack. And it would be wrong to bar 
the Antitrust Division from exercising 
its enforcement function. In my opin 
ion, without its first having the oppor 
tunity to subject the proposed conduct 
to antitrust review.

An optional forwarding role for the 
Commerce Department is allowed, 
nevertheless, which should encourage 
the applicant to use that agency's In 
formational and advisory services.

Careful thought was also given to 
the Question of damages which may be 
recovered by a person injured by an 
antitrust violation committed by a 
person acting pursuant to a certificate.' 
There is no question, of course, that 
treble damages lie for conduct outside 
of the certificate. It is also possible, 
however, although unlikely, that certi 
fied conduct may result in injury in 
domestic commerce. Although the ad 
ministration and the Senate have sug 
gested that certified conduct should be 
totally immune from liability, the Ju 
diciary Committee of the Bouse firmly 
believes that single damages are most 
necessary and appropriate, it is some 
times forgotten that antitrust dam 
ages are not only a penalty but a pro 
tection, and the person compensated 
most often wtQ toe another American 
business with a legitimate claim to be 
made whole for Its antitrust injury.

Single damages for domestic injury 
by the Holder of an export trade cer 
tificate were perceived as a lair com 
promise between the traditional statu 
tory treble damages and no damages. 
If no damages were to be the rule, the 
governmental agency granting certifi 
cation would have to be more conserv 
ative in close cases, granting benefits 
to fewer applicants. Furthermore, fair- 
ness would also then require that 
greater procedural protections be pro 
vided for interested parties who feared 
future injury since such parties would 
subsequently be denied damages.

On the other hand, with single dam 
ages as the rule, certification could 
take place administratively without a 
hearing, without third parties arguing

their case, and thus without protract 
ed delays. Finally, tt no damages were 
to be the rule, the only way a court 
could compensate the injured Ameri 
can business would be to hold the con 
duct in Question to be ultra vires, out 
side the certificate, in which case 
treble damages would lie. With a 
single-damages rule, however, the 
court would have a fairer solution 
available—one which compensates the 
injured party but does not punish the 
wrongdoer who believed that nls con 
duct fell within the scope of the certif 
icate.

Some have argued that the Senate 
bill is prelerable because It protects 
exporters from lawsuits by providing 
zero damages rather than single dam 
ages where certified conduct causes 
the complained of Injury. But our 
committee has given this argument a 
long, hard loos; talked to antitrust 
lawyers, and found tills argument 
without merit. For the Senate bill 
Would only change the nature of 
pleading antitrust violations and prob 
ably result in treble damage awards on 
grounds that the conduct in question 
was ultra vires. O<jr btB would pre 
serve and assure single damages for 
the injured plaintiff but would re 
strain the filing of lawsuits against ex 
porters by means of the most liberal 
provision of attorney's fees for defend 
ants within the sweep of my experi 
ence. For if the certified conduct has 
aot violated the antitrust laws, the 
plaintiff must pay to the defendant 
exporter a reasonable attorney's fee 
even If the suit was brought in good 
faith and even if the suit was nonfrlvo- 
lous. That should make plaintiffs 
think twice about suing an exporter 
holding a certificate.

Mr. Speaker, this bill has been care 
fully constructed to provide greater 
certainty to exporters by providing 
them the assurance of an antitrust 
review and certification procedure. I 
believe It win enable American busi 
nessmen to compete with far greater 
confidence and freedom of action over 
seas. This is what you want; it Is what 
I want; and it is what our national In 
terest reauires. Having worked this 
long and come this far. I look forward 
to an early and successful conference 
with the other body on this measure, 
followed by final enactment of this Im 
portant legislation Into law.

Mr. Speaker, at this point 1 yield 4 
minutes to the gentleman from Illinois 
(Mr. RAJLSBACX).

The SPEAKER Pro tempore. With 
out objection, the gentleman from Illi 
nois (Mr. RULSBACK) Is recognized.

There was no objection.
(Mr. RAILSBACK asked and was 

given permission to revise and extend 
his remarks.)

Mr. RAILSBACR. Mr. Speaker, I 
would like to commend the chairmen 
and members of the committees with 
Jurtsdlctlonal interest in the export 
trading company legislation. 1 feel 
that this action we are taking here 
today represents an extraordinary bi 

partisan effort on the part of these 
committees to enact meaningful legis 
lation.

Over a year ago. Secretary of Com 
merce Baldrige testified before the 
House Judiciary Committee in favor of 
export trading company legislation. In 
his testimony he emphasized the need 
lor the United States to tneet the 
trade challenges of the coming decade. 
Our trading position in the world mar 
kets wyi be tested by emerging third 
world countries as well as by those na 
tions which currently are highly In 
dustrialized, and we must develop 
ways to meet these challenges. Export 
trading company legislation such as 
we are considering here today would 
{fcttJitale «warUng bv small- and 
medium-sized businesses which previ 
ously have not had the resources to 
engage in this Una ot attAviVs.

The certification procedure set up in 
title H wffl give assurance to these 
companies with respect to application 
of antitrust law. We worked very hard 
in the Judiciary Committee to set up a 
certification procedure which would 
give a role to both toe Justice Depart 
ment and the Department of Com 
merce. As agreed to by the committee, 
the primary responsibility Is set up 
within Justice with Commerce assist 
ing. I personally would prefer that the 
Commerce Department be given an 
evea greater role in the certification 
procedure. I feel that Commerce tradi 
tionally has had the resources and ex 
pertise In trade matters and is current 
ly committed to aiding the estimated 
20.000 companies which have the po 
tential to engage in export activities.

Mr. Speaker, we are reminded on a 
daily basis of the trade problems 
which the United States encounters in 
the International community. I. for 
one. feel that it Is time that we stop 
putting barriers up which hinder ex 
porting. With current economic and 
trade conditions. 1 ieel thai It Is im 
perative toot the United States pursue 
an expansionary export policy In the 
liao's. Studies sucil as one done by 
Chase Econometrics Indicate that by 
1985, escort trading companies could 
Increase ONP by *27 to $55 billion, in 
crease employment by 320,000 to 
640,000 workers, and reduce the Feder 
al deficit by ill to $22 billion. At a 
time when Congress Is grappling with 
the problems of unemployment and 
the Federal deficit, this legislation 
represents a rare opportunity \o ta&ft 
some positive action. I urge my col 
leagues to give it their support.

O 1340
Mr. McCLORY. I want to commend 

the gentleman from Illinois (Mr. 
RArLSBACK) tor his major contributions 
to this legislative product. Be and 1 
have worked long and hard in our Ju 
diciary Committee, particularly on 
title II of this measure, and we are 
very proud to express our support foe 
the measure before us here today.
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Mr. Speaker, I reserve the balance of 

my time.
Mr. BINGHAM. Mr. Speaker, I yield 

10 minutes to the distinguished chair 
man of the Judiciary Committee, Mr. 
RODINO.

(Mr. RODINO asked and was given 
permission to revise and extend his re 
marks.)

Mr. RODINO. Mr. Speaker. I rise in 
support of H.R. 1799. The Committee 
on the Judiciary has devoted a great 
deal of time and energy to writing this 
legislation, and it has the bipartisan 
support of our committee. Particularly 
noteworthy have been the efforts of 
the distinguished ranking minority 
member of the committee, Mr. 
McCLoay. and the gentleman from 
New Jersey (Mr. HUGHES). They 
worked hard to reconcile the compet 
ing policies and to fashion appropriate 
compromises.

The concept of export trading com 
pany legislation first gained signifi 
cant support during the Carter admin 
istration. The legislation we bring 
forth today is grounded in legislation 
proposed in the 96th Congress and re 
fined in this Congress.

The changes in the antitrust laws in 
this legislation are based on a precep- 
tion in the business world that those 
laws inhibit export trade in American 
goods and services. A number of wit 
nesses in hearings of the Subcommit 
tee on Monopolies and Commercial 
Law testified that they believed the 
antitrust laws Inhibit American ex 
ports by forbidding joint export activi 
ty that produces economies of scale. In 
addition, there is some legal uncertain 
ty about the domestic effects neces 
sary for U.S. antitrust law to apply. 
According to testimony before the sub 
committee, these problems are most 
acute for small- and medium-sized 
businesses, which most need to engage 
in joint activities to overcome the ob 
stacles to export and which can least 
afford expert antitrust counsel.

Competing with the need to clarify 
the application of the antitrust laws 
on International transactions is the 
need to preserve our system of free 
competition here at home. As the Su 
preme Court has pointed out, the anti 
trust laws protect our economic free 
dom just as the Constitution protects 
our political and personal rights and 
freedoms. A proposal that weakens the 
antitrust laws must be approached 
carefully.

Our task, then, was to find ways to 
remove antitrust uncertainty from in 
ternational transactions without weak 
ening our domestic competitive 
system. We have considered a number 
of solutions. A remedy that I believe 
will solve the problem, which the com 
mittee has also approved, is to clarify 
the jurisdiction of the Shennan and 
FTC Acts and section 7 of the Clayton 
Act. H.R. 5235 embodies this ap 
proach, and the committee will be 
bringing it to the floor shortly.

H.R. 1799 provides a second impor 
tant approach, procedural in nature.

The basic concept is that a person who 
is contemplating or engaged in inter 
national joint conduct my apply to the 
Government for a certificate covering 
the conduct. Under HJi. 1799, as In 
troduced, the Secretary of Commerce, 
after consultation with the Depart 
ment of Justice and the Federal Trade 
Commission, would determine whether 
to grant an exemption from the anti 
trust laws under an expanded Webb- 
Pomerene Act. If the Attorney Gener 
al or the Federal Trade Commission 
objected to granting the certificate, 
either could sue for injunctlve relief 
after the certificate had been issued. 
No relief whatever would be available 
to private parties.

As more fully detailed in the com 
mittee report, many witnesses and ob 
servers believed these procedures were 
cumbersome, afforded illusory protec 
tion to the applicant, and, could, if 
misapplied, undermine competitive 
principles in the domestic economy. 
The committee, working in a biparti 
san manner, has established proce 
dures that address these concerns. As 
reported, title II contains a certifica 
tion procedure that will let applicants 
know where they stand swiftly and 
certainly, with a minimum of bureau 
cratic redtape. Under the committee 
version, there is no need for extensive 
consultation among agencies and de 
partment. Decisionmaking authority 
lies exclusively in the Department of 
Justice, which, should be able to pro 
vide detailed expert opinions e.xpedi- 
tiously. Under the committee version, 
a certificate would be issued solely on 
the judgment of whether the proposed 
conduct would likely lead to a viola 
tion of the antitrust laws.

A certificate would largely immunize 
the certified conduct from antitrust 
attack. A certificate would protect the 
holder from all criminal liability, from 
actions for monetary relief by the Fed 
eral Government, from treble dam 
ages, and from injunctive relief in pri 
vate actions based on threatened 
harm. The committee version leaves 
intact liability for single damages and 
injunctive liability in private cases 
where actual harm can be shown. In 
order for the certification procedures 
to be informal, straightforward, and 
expeditious, and for the Department's 
grants of certificate to be unreview- 
able, it is essential for these remedies 
to remain intact so that Innocent com 
petitors and consumers are not injured 
by actual antitrust violations.

Mr. Speaker, the suspension version 
of this bill is not identical to the ver 
sion the committee reported. The dif 
ferences are set forth in my additional 
views in the committee report.

Mr. Speaker, the committee amend 
ments have the bipartisan support of 
the members of the committee. They 
are sound, workable procedures. I urge 
the Members of this body to support 
them.

I also want to commend the gentle 
man from New York (Mr. BISGHAM) 
who has been managing this measure

on behalf of the Foreign Affairs Com 
mittee, and the gentleman from Wash 
ington, Mr. DOH BOKKER. who has for 
a long period of time continually 
urged us to bring this measure to the 
floor.

I particularly want to pay tribute for 
their long and studied efforts in this 
area.

I also want to thank the members of 
the Subcommittee on Monopolies and 
Commercial Law of the Committee on 
the Judiciary because there were 
many prickly questions which we had 
to deal with, and they have all been 
resolved now.

Mr. Speaker, I also want to mention 
an individual who gave yeoman service 
in the committee and that Is the gen 
tleman from New Jersey (Mr. 
HOGHES). a member of the subcommit 
tee.

I would urge that we adopt this reso 
lution.

Mr. SEIBEMJNG. Mr. Speaker, will 
the gentleman yield?

Mr. RODINO. I would yield to an 
other member of the subcommittee, 
the gentleman from Ohio (Mr. SEI- 
BEJU.INO). who has worked very dili 
gently in this effort.

Mr. SEEBERUNG. I thank the 
chairman for yielding.

I think this bill, as amended by the 
Judiciary Committee's amendment, is 
a distinct Improvement. I commend 
the committee for its action, even 
though, as set forth in my additional 
views In the committee report, I feel 
that it is premature and that we 
should have waited until sufficient 
time has elapsed after we pass H.R. 
5323, which exempts export and for 
eign trade from the antitrust laws. If 
that bill works as hoped, this bill may 
not be necessary.

I would like to ask the chairman a 
question that I know is troubling some 
of the Members. One of the sections of 
this bill, section 207, provides that 
anyone who receives a certificate from 
the Attorney .General that the pro 
posed actions do not violate the anti 
trust laws can henceforth not be sued 
for treble damages under the antitrust 
laws for any action that is within the 
scope of the facts set forth in the cer 
tificate.

The purpose of that provision, as I 
understand it, is to make it possible 
for businessmen to feel secure against 
the possibility that, despite the fact 
that the Attorney General did not feel 
that the proposed action would violate 
the antitrust laws, some court might 
later have a different view.

But I believe we should have the 
chairman's assurance that this is not 
an invitation to the Attorney General 
to be lax and give a blanket kind of 
certification to create an umbrella of 
protection from the antitrust laws.

Mr. RODINO. I want to assure the 
gentleman, who as-a member of the 
subcomittee knows our one objective 
was to have the Department of Jus 
tice, which has overall jurisdiction in
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this area of antitrust, insure that that 
would not be the case, that there cer 
tainly would not then be an invitation 
to violations.

I would also add that the chairman 
of the committee intends to take up 
H.R. 5235, which was a bill the gentle 
man form Illinois (Mr. McCtoRY) and 
myself originally designed and which 
was joined In unanimously by the rest 
of the subcommittee.

Mr. SEIBERLING. I thank the 
chairman.

- As I read the committee report, the 
Attorney General will be under a very 
strong mandate to insure that no certi 
fication is given unless he is satisfied 
that the proposed act does not violate 
the law.

Mr. RODINO. That is the reason for 
designating the Department of Justice 
rather than the Department of Com 
merce aa the agency that would super 
vise reviews.

Mr. RODINO. Mr. Speaker. I yield 
the time I have" left, 3 minutes, to the 
gentleman from New Jersey (Mr. 
HUOHES). __

The SPEAKER pro tempore. With 
out objection, the gentleman from 
New Jersey (Mr. HUGHES) is recog 
nized.

There was no objection.
Mr. HUOHES. Mr. Speaker, 1 want 

to commend the Judiciary Committee 
particularly the distinguished chair 
man of the Judiciary Committee, the 
gentleman from New Jersey (Mr. 
PETER KODRTO) as well as the ranking 
minority member of the Judiciary 
Committee, the gentleman from Illi 
nois (Mr. McCiORY), for making cer 
tain that this legislation moved 
through the committee exneditiously.

I also want to commend my good col 
league and neighbor from Washing 
ton (DON BONKSK). for his work on the 
Committee on Foreign Affairs, be 
cause I know this has been one of his 
top priorities. He has done an out 
standing job in monitoring this legisla 
tion through four different commit 
tees.

I likewise want to commend the 
Committee on Ways and Means and 
the Committee on Banking, Finance 
and Urban Affairs for their prompt 
and diligent attention to this legisla 
tion.

Mr. Speaker, having been active in 
the negotiating process that led to this 
bill and having offered the amend 
ments at the subcommittee and com 
mittee levels that were ultimately 
adopted. I am delighted that H.R. 1799 
has reached the floor of the House. .

During our information-collection 
process, it became clear that any certi 
fication procedure had to be swift and 
simple to be of practical value. The 
amendments that are offered here 
today possess those qualities. By re 
ducing the number of Government de 
partments and agencies with a role in 
the decisionmaking process from three 
to one, the amendments eliminate any 
duplicative review, the need for inter- 
agency coordination, and the possibil 

ity of conflicting governmental view 
points.

Moreover, there can be no doubt 
that the Department of Justice, be 
cause of its responsibility to enforce 
the antitrust law, and its expertise in 
doing so, must be the agency with 
decisionmaking authority. There was 
unanimity in the hearing process that 
the Department of Justice had to have 
some role in the certification process 
to protect competitive values. The 
committee amendments, which trans 
fer decisionmaking authority to the 
Department of Justice, do not there 
fore contemplate a role for the De 
partment of Justice where there had 
been none.

I believe that the business communi 
ty will be pleased with the committee 
amendments. With its great experi 
ence, the Department is in a position 
to make quick, accurate determina 
tions. Because the Department of Jus 
tice will have the responsibility of 
making decisions, it will have to be as 
careful and attentive as possible and 
will not be free to casually dissent 
from the decisions of another depart 
ment. The committee expects that the 
Department will discharge its respon 
sibilities with a view toward the princi 
pal purpose of the legislation—to pro 
mote exports.

Finally, the procedures that the 
committee has recommended contain 
few formalities. They are designed to 
work as informally and expeditiously 
as possible. Because they contain few 
procedural protections for the rights 
of persons who would be Injured by 
any antitrust violation, the committee 
amendments leave a single damage 
remedy to anyone who actually has 
been injured by an antitrust violation 
and an injunctlve remedy to anyone 
who can show actual harm. If these 
remedies were unavailable, elaborate 
procedural safeguards that would 
likely lead to extended administrative 
proceedings would be necessary to 
make certain that domestic competi 
tors and consumers would be unaffect 
ed by the conduct for which certifica 
tion was sought.

Mr. Speaker, the procedures under 
consideration here today are moderate 
and workable. I heartily support H.R. 
1799 as amended and urge my col 
leagues to join me in voting for it.

a 1350
Mr. RODINO. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Washington (Mr. 
SWIFT). ___

(Mr. SWIFT asked and was given 
permission to revise and extend his re 
marks.)

The SPEAKER pro tempore. With 
out objection the gentleman from 
Washington (Mr. SWI?T) is recognized.

There was no objection.
Mr. SWIFT. Mr. Speaker, the cur 

rent recession has jarred thousands 
from their jobs across our country and 
has shaken our economy to its founda 
tion. The current economic crisis is in

part due to the large trade Imbalance 
that our country suffers from. It must 
be remembered that our 'first trade 
deficit occured In only 1971.

To be sure a large part 'of the for 
eign trade imbalace is due to our ever- 
increasing dependence upon imported 
oil. But in addition our exports have 
fallen far behind those of the other 
developed countries. The United 
States' exports only 8 percent of its 
GNP. as compared with Japan's 12 
percent and West Germany's 23 per 
cent. Only 10 percent of the 250.000 
manufacturing firms in the United 
States currently export, and or those 
exporting firms fewer than 1 percent 
account for BO percent of our exports. 
This is a situation that must be ad 
dressed. Exports directly translate into 
jobs here in America where we desper 
ately need them. According to the 
Commerce Department, there are as 
many as 30,000 small- to medium-sized 
firms that could be competitive in the 
export market but that simply are not 
competing worldwide.

The bill under consideration today, 
H.R. 1799, address two of the major 
problems faced by small companies 
dealing with the uncertainty of the 
export market; the access to capital 
and financing and the uncertainty of 
our antitrust laws. The concept of the 
Export Trading Company has strong 
support in the business community. In 
a recent export trade Questionnaire I 
sent to major exporting companies in 
my district, 79 percent of those re 
sponding favored the creation of 
ETTC's. Further, 81 percent favored the 
participation of banks in making capi 
tal and credit available to companies 
wishing to participate in an export 
trading company.

The vaguely worded Webb-Pomer- 
ene Act has been in existence since 
1918, allowing U.S. firms to form asso 
ciations strictly for the purpose of ex 
porting goods without fear of antitrust 
prosecution. Clearly the law needs to 
be addressed. In the 1930's there were 
as many as 57 Webb-Pomerene associ 
ations accounting for some 19 percent 
of the total U.S. exports. By 1979, 
however, that number had declined to 
33, accounting for less than 2 percent.

Title II of H.R. 1799 amends Webb- 
Pomerene to include export trading 
companies, and the export of goods 
and services. This would do much to 
remove the uncertainty of our anti 
trust laws, and would encourage the 
formation of export trading companies 
which would assist small firms to 
begin exporting.

It is essential that the United States 
Increase its role in the worldwide 
export market—both to assist in the 
current domestic crisis and even more 
Importantly to help America regain its 
leadership role in the world economy. 
I believe H.R. 1799 could help a great 
deal and urge my colleagues to sup 
port it. Thank you, Mr. Speaker.

Mr. RODINO. Mr. Speaker, I urge 
the Members to adopt this measure.
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Mr. Speaker, I yield back the bal 

ance of my time.
Mr. LAGOMARSINO. Mr. Speaker. 

I yield 3 minutes to the gentleman 
from Minnesota (Mr. FREBZEL).

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, after 
years of endeavor. I am delighted that 
the House will finally, I believe, pass 
the two- bills on its schedule today 
which jointly will become the House 
version of a trading company bill.

This legislation, which I have sup 
ported since its conception, I think 
will be helpful in assisting the export 
needs of smaller and middle-sized com 
panies, many of which do not have 
either the inclination or the capability 
to export at the present time.

As we have come closer and closer to 
the passage of this bill. I have noticed 
in my district increased interest in this 
kind' of bill, and I suspect that other 
have experienced the same in their ' areas. "•

I welcome the passage of the bill. I 
think it is important that the Con 
gress tell its constituents that we are 
concerned with increasing exports. 
This bffl gives a little additional, very 
modest incentive to encourage exports.

The United State has stood almost 
alone among trading nations in its un 
willingness to provide this sort of as 
sistance to exporters. This bill Is a 
very tiny first step, but I hope that it 
will lead the way to further develop 
ments of other GATT legal export in 
centives for American exporters.

Mr. Speaker, I do not think thisUil]
is perfect. We have had three commit-

—re«s laboring to produce two bills. The
result is not exactly a camel, but it is
not a racehorse either.

We. can stand to make many impove- 
ments. In my considered judgment, 
neither of these bills handle the prob 
lem nearly as well as it is handled In 
the other body. We have heard refer 
ence to the fact that the Attorney 
General will be the sole arbiter of cer 
tification. In my judgment, the Senate 
version, which gives that role to the 
Secretary of Commerce, is a far better 
solution and would seem to me to do 
much more to expand TJ.S. exports.

If we worry so much about our anti 
trust laws, we can probably arrange to 
see that we do not increase exports. 
That is, in fact what we have been 
doing over these past many years.

Nevertheless. I must compliment all 
of the committees concerned and all of 
the Members concerned for a good Job. 
It is a modest beginning, but it is a 
very necessary beginning.

Mr. McCLORY. Mr. Speaker, may I 
just say, with respect to the subject of 
the antitrust laws, that I do not think 
they have been an impediment. As a 
matter of fact, a recent study of 
export disincentives published by the 
Department of Commerce and the 
Office of the Special Trade Repre 
sentative expressly stated that no spe 
cific instances were found of the anti 

trust laws unduly restricting exports. I 
think it is an erroneous perception 
that the antitrust laws are an impedi 
ment that has been the problem, and 
as part of that the antitrust laws 
themselves have been misconstrued, 
misinterpreted, and misunderstood. At 
any rate, we are endeavoring in this 
measure and in the measure that the 
gentleman from New Jersey (Mr. 
RODIHO) and I are sponsoring to assure 
that, with respect "to export activities. 
American businessmen will be able 
henceforward to compete with greater 
confidence and freedom of action in 
the international marketplace. I think 
that is an objective on which we all 
can agree.

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. ZABLOCKI). the chair 
man of the Committee on Foreign Af 
fairs.

(Mr. ZABLOCKI asked and was 
given permission to revise and extend 
his remarks.)

Mr. ZABLOCKI. Mr. Speaker. H.R. 
1199 has been brought to the floor 
only with concerted efforts of a 
number of Members of the House. It 
has been the persistence of Mr. 
BINGKAM. chairman of the Subcommit 
tee on International Economic Policy 
and Trade, and Mr. BONKEE together 
with the ranking minority member of 
the subcommittee, Mr. LAGOMARSINO, 
that has kept this bill moving over for 
2 years and has finally brought it to 
the floor through a labyrinth of com 
mittees.

The chairman of the Judiciary Com 
mittee, Mr. RODINO, and his ranking 
member, Mr. MCCLORY, have been 
most cooperative in moving the legisla 
tion. In addition to reporting the anti 
trust title of H.R. 1799, they have re 
ported companion legislation, HJl. 
S235. which makes an important con 
tribution to the efforts to facilitate 
the formation of export trade associ 
ations.

The third portion of the package 
rested with the Banking Committee. 
The chairman. Mr. ST GERMAIH, and 
the ranking member, Mr. STAHTOIJ. of 
Ohio took the lead on the issue in that 
committee, which has reported its ver 
sion of the banking title of H.R. 1799, 
as H.R. 6016, which is also before the 
House today.

Mr. Speaker, this legislation is de 
signed to facilitate the formation and 
financing of export trading companies 
and associations by creating an office 
within" the Department of Commerce 
and by appropriately amending the 
banking and antitrust laws,

In this time of economic dislocation 
both domestically and internationally, 
I hope Members will see fit to support 
this effort to encourage U.S. exports 
and TJ.S. employment.

Mr. Speaker, I urge the adoption of 
H.R. 1799.

Mr. McCLORY. Mr. Speaker, I com 
mend the gentleman from Wisconsin 
(Mr. ZABLOCKI) and all the Members of 
the Foreign Affairs Committee for

their major contribution in this legis 
lative product.

Mr. Speaker, I yield back the bal 
ance of my time.

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 1 minute to the gentleman 
from Missouri (Mr. EMERSON).

(Mr. EMERSON, asked and was 
given permission to revise and extend 
his remarks.)

Mr. EMERSON. Mr. Speaker, 
American goods and services can be 
competitive with anything in the 
world market today if we afford our 
businesses the same kind of opportuni 
ties that bur trading partners give 
their companies.

Passage of the Export Trading Com 
pany Act would give U.S. firms just 
such a weapon to compete more effec 
tively in the Increasingly aggressive 
world trade market. By allowing limit 
ed bank participation in export trad 
ing companies under strictly regulated 
conditions, and by providing a pre- 
clearance certification process to give 
participating businesses the assurance 
that their activities and methods of 
operation would not be in violation of 
the antitrust laws, smaller firms would 
be given a significant inducement to 
begin exporting their goods and serv 
ices for the first time.

These firms have not exported until 
now for a variety of reasons. They are 
not familiar with foreign customs, lan 
guage, and markets. They do not have 
the expertise to provide the necessary 
export services. Perhaps most impor 
tantly, they do not have the capacity 
to bear the tremendous costs and risks 
involved in developing overseas mar 
kets. Export trading companies will be 
able to help these U.S. companies over 
these hurdles by diversifying trade 
risks and achieving economies of scale 
in export services.

And the bottom line, Mr. Speaker, is 
job creation, thousands of new Ameri 
can Jobs. In Missouri alone, the Com 
merce Department estimates that be 
tween 4,500 and 6,000 new jobs will be 
created as a direct result of passage of 
this legislation.

The House has before it today legis 
lation to facilitate the formation of 
export trading companies. I am 
pleased to support this important leg 
islation.

Mr. LAGOMARSINO. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Wisconsin (Mr. ROTH).

(Mr. ROTH asked and was given per 
mission to revise and extend his re 
marks.)

Mr. ROTH. Mr. Speaker, all of us 
are concerned about our Nation's 
economy. We recognize that the cur 
rent rate of unemployment is unaccep 
table and that the decline in business 
activity must cease.

Yet we also know that quick-fix solu 
tions and Government bailouts will 
not bring about a lasting solution.

What we must do is restore econom 
ic incentives and remove inpediments 
that arbitrarily retard economic activi-
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ty. That is exactly why this is such an 
important bill. It will help American 
business to compete in the interna 
tional marketplace and will enable 
thousands of our Nation's businesses— 
who are not now exporting—to get 
into the export marketplace.

This month I hosted a half day con 
ference on exports in my home State 
of Wisconsin. Some 300 persons at 
tended, largely drawn from small and 
medium-sized businesses not currently 
involved in the export trade. These are 
exactly the types of companies that 
will benefit from this legislative initia 
tive.

During our conference, our keynote 
speaker. Assistant Secretary of Com 
merce William Morris, explained to 
the audience the importance of the 
bill that we have before us today. I 
have long supported this bill—but 
what really opened my eyes to the ne 
cessity for this legislation was Secre 
tary Morris' statement that the third 
largest export trading company in 
America today is a Japanese firm.

The benefits of exporting are well 
known to my colleagues here in the 
House. Already, some 8 percent of our 
Nation's $3 trillion economy is derived 
from our exports. Hundreds of thou 
sands of Americans are employed in 
export related jobs, and an additional 
32,000 jobs are created by every addi 
tional billion dollars in American ex 
ports.

Yet it is easy for us to say to Ameri 
can business: "There are millions of 
dollars in potential sales overseas—go 
and make those sales." International 
marketing is difficult and does require 
special skills. This is an area in .which 
small- and medium-sized businesses 
lack necessary abilities—and by virtue 
of their size, they simply cannot 
afford to obtain the specialized type of 
information and people that they need 
in order to compete overseas.

By passage of this legislation, we will 
remove the barrier that is imposed by 
the fact that most of our Nation's 
businesses fall within the category of 
"small" or "medium." This bill will let 
those companies pool their resources, 
entering jointly into the worldwide 
market.

American products and technology 
are competitive with those produced 
anywhere else in the world. The for 
eign buyer wants to "buy American" 
because the label "Made in the U.S.A." 
stands for quality and reliability. Yet 
we cannot sit back and expect that 
buyers are going to come knocking at 
our door. Our free market system is 
such that our businesses must get out 
and make the sale, convincing the for 
eign buyer to buy from us, rather than 
from Britain. Prance, Japan or some 
other supplier. Given the choice, I am 
confident that many will opt for the 
American product—but as it stands 
now, all too frequently we have not 
even been giving the foreign purchaser 
the opportunity to buy American.

Through export trading companies, 
that situation can be corrected. This

legislation can open many new doors 
to hundreds of thousands of America's 
businesses. It will help our export 
competitiveness—and will create tens 
of thousands of new jobs here in 
America.

Mrs. PENWICK. Mr. Speaker, will 
the gentleman yield?

Mr. ROTH. I yield to the gentle 
woman from New Jersey.

Mrs. FENWICK. I thank the gentle 
man for yielding.

Mr. Speaker. I rise in ardent support 
of this bill.

Our chairman of the Committee on 
Foreign Affairs has spoken of the 
committee's great concern. I know it, 
also, from the small businesses in my 
district. They have been warned by 
the Department of Justice that, when 
they wish to get together to make 
trading companies for export, there 
may be some antitrust legislation that 
forbids this kind of thing.

We are getting more and more of 
our small companies into export, 
which is so important a development— 
American jobs paid for with foreign 
currency.

The Webb-Pomerene Act of 1918 did 
not repair the damage that was done 
to our small companies in export 
trade.
• Mr. SMITH of New Jersey. Mr. 
Speaker, one of the most positive ways 
in which the United States can seek to 
correct our economic problems is by 
taking steps to increase our export 
trade. I rise in support of the Export 
Trading Company Act, which will pro 
vide the needed stimulous to expand 
our foreign markets—a key to in 
creased national production and the 
creation of new private-sector jobs.

I have long believed that the expan 
sion of small business is the key to 
turn the burden of unemployment in 
our Nation around. The small busi- 
nesses'of this country already provide 
86 percent of the new jobs created in 
our economy and over half of the pri 
vate sector gross national product. 
However, it is evident that many of 
these companies are In need of new 
markets in order to maintain present 
production levels—small businesses in 
our Nation are failing at. a rate of 
25.000 per year.

Based on a Department of Com 
merce study, we now have the oppor 
tunity to expand the market for small 
business production and turn these 
distressing figures around. It is esti 
mated that at least 20.000 small- and 
medium-sized companies would export 
if they had access to marketing finan 
cial and informational export services. 
Mr. Speaker, this bill would provide 
these vital services.

Today, foreign trade Is dominated by 
the largest T7.S. corporations—with 1 
percent of U.S. firms responsible for 
80 percent of all exports. At the same 
time, the United States has amassed 
nearly $150 billion in trade deficits. In 
addition, the U.S. share of total world 
markets has declined from 15 to 12 
percent since 1970.

The solution to these problems, Mr. 
Speaker, is to open the world market 
up to the most innovative and produc 
tive sector of our economy—small busi 
ness. I firmly believe—once the foreign 
markets are tapped for smaller U.S. 
companies—we will see Increased em 
ployment, a boom in our national 
output of goods and services, and we 
can finally make positive inroads to 
decrease our looming trade deficits.

Secretary of Commerce, Malcolm 
Baldrige, put the export trade issue in 
perspective when he testified before a 
congressional committee last year:

We need export trading companies that 
provide a full range of export services to 
firms of any size interested in exporting. 
These export companies must be sufficient 
ly capitalized to allow operations on a scale 
that would achieve substantial economies in 
selling and distributing.

Mr. Speaker, thousands of small 
businesses market exportable goqds 
and services, which could easily com 
pete in foreign markets. Most of these 
companies, however, have no interna 
tional experience and lack of knowl 
edge about foreign markets. Perhaps 
even more important, small businesses 
are chronically short on capital—and a 
large supply of capital is necessary for 
successful involvement-for trading in 
foreign markets.

The bill before us today will enable 
small businesses throughout the 
Nation to expand by taking part in 
world trade. It will draw on the consid 
erable resources and expertise of the 
T7.S. banking system to Increase the 
amount of available external financ 
ing. It would use the network of estab 
lished contacts with overseas compa 
nies, knowledge of foreign markets, 
economic conditions, and trade regula 
tions which are already being used by 
larger U.S. corporations to expand 
overseas production.

Mr. Speaker. I strongly join with-the 
administration in supporting this—the 
first legislation in over a decade aimed 
at giving American business major new 
tools to penetrate and expand export 
markets abroad.*
• Mr. HAMMERSCHMTOT. Mr. 
Speaker, as a cosponsor of H.R. 1799, 
the Export Administration Amend 
ments Act, I rise to express my strong 
support for this measure to encourage 
the development of export trading 
companies as middlemen to help 
small- and medium-sized U.S. firms 
sell their goods abroad. I commend my 
colleague. Congressman BONKER. 
chairman of the House Export Task 
Force, for his tireless efforts to insure 
passage of this critical bill which has 
been severely hampered by overlap 
ping committee jurisdictions. I have 
long been enthusiastic about legisla 
tion to promote trade. Overseas trade 
is vital to the American economy. It is 
estimated that one out of eight jobs In 
the United States is directly depend 
ent on exports, and that approximate 
ly $1 out of $3 of U.S. business profits 
is derived from International activities.
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Trade is even more important for the 
agricultural sector, where 1 out of 
every 4 acres of cropland now pro 
duces for export. The continued ex 
pansion of foreign trade constitutes a 
major underpinning of American do 
mestic prosperity.

Small businesses which desire to 
export are often sidetracked by the 
tremendously burdensome require 
ments of such an effort. Gaining an 
expertise in foreign markets, tax pro 
visions, freight handling, and business 
customs requires an indepth study and 
is tremendously time consuming. 
Whether selling directly or through 
an agent abroad, the small business 
also has to worry about export pack 
ing, long-distance multishipper trans 
portation, export and import licenses, 
lack of trustworthy credit informa 
tion, paper processing, payment insur 
ance costs, and similar followup and 
detail work. A small business cannot 
afford the large in-house international 
marketing staff which would be re 
quired to handle all aspects of a suc 
cessful export effort.

Because of these difficulties, many 
small suppliers turn to export manage 
ment firms to handle their foreign 
sales. The majority of these profes 
sional middlemen operations are too 
small to handle more than one or two 
accounts competently. They also lack 
the management and capital necessary 
to expand geographically and to estab 
lish sales offices overseas. So, even if 
the export management firm is the 
best channel for a small supplier inter 
ested in exporting, he may still be 
frustrated In his export efforts. Gover- 
nement export promotion programs 
have not been successful in filling this 
Information gap or in providing the 
type or level of assistance necessary to 
aid small business exporters. Export 
association and trading companies cur 
rently in existence, while providing an 
alternative to direct exporting by 
small business, have been hamstrung 
by certain legal restrictions and ambi 
guities.

Congress has done very little to pro 
mote the exports of U.S. goods and 
services. The vast internal American 
market and a rich endowment of re 
sources have enabled the Nation to 
remain relatively self-sufficient. 
Global events of the past decade, how 
ever, have led to dramatic changes. In 
1970, for example, exports and imports 
of goods and services represented only 
6.6 and 5.9 percent of U.S. GNP, re 
spectively. By 1980, both exports and 
imports had grown to over 12 percent 
of GNP. These figures illustrate the 
Nation's growing interdependence on 
the international economy and the im 
portance of international trade to the 
expansion of the American economy. 
If the United States is to compete ef 
fectively in world markets, it must 
adopt policies that promote exports 
without abandoning the principles of 
the free market system. Export 
growth Is clearly an Increasingly Im 
portant part of a healthy U.S. econo 

my, yet the United States not only 
does little to spur exports, it actually 
erects barriers to Increasing exports.

Unfortunately, Federal laws and reg 
ulations limit our ability to respond ef 
fectively to these new challenges. For 
example. Government regulations pre 
vent UJ3. banks from offering many 
important trading services. In addi 
tion, antitrust uncertainties deter 
many U.S. firms from cooperating 
with other U.S. producers in their or 
ganization of export activities. They 
hamper American firms at a time 
when foreign governments are cooper 
ating with and, in many instances, 
even subsidizing and directing the 
export efforts of their own firms. The 
result is that our unilateral export re 
strictions cost American businessmen 
opportunities abroad and cost Ameri 
can workers jobs at home.

One way In which we can do this is 
by facilitating the formation of trad 
ing companies. The trading company 
Is not a new idea. It is as old as com 
merce itself and has enjoyed great suc 
cess in other countries. In Japan, for 
example, the top 10 trading organiza 
tions, the Sogo Soshas, account for ap 
proximately 60 percent of Japan's im 
ports and 50 percent of its exports. 
Trading companies have also played 
an important role in the economic 
growth of Many European countries. 
Yet. despite their historical and inter 
national success, trading companies 
have not nourished in the United 
States. The bill before us attempts to 
Improve this situation. It makes possi 
ble the formation of American export 
trading companies to deliver the 
output of small- and medium-sized 
American businesses to the market 
places of the world.

I must point out that even though 
U.S. exports have grown in the 1970's 
from 4.3 percent of our GNP to 8 per 
cent today, we are in fact losing 
ground in the growing overseas mar 
kets. The U.S. share of the total world 
market in 1970 was IS percent; in 1980, 
it was 12 percent. The U.S. share of 
the manufactured goods total world 
market has gone from 21.3 to 17.4 per 
cent.

Every other major trading nation 
not only permits but encourages the 
formation of export trading companies 
or their equivalent. Only the United 
States has failed to allow the develop 
ment of this mechanism for aiding 
smaller firms who either cannot or 
will not enter the world marketplace 
on their own.

It appears that the export trading 
company will be the major export-ex 
panding statute that can be enacted 
this year. Its passage today requires 
the active support of all Members of 
Congress concerned with the balance- 
of-payments problem and its implica 
tions for the economic, political, and 
military future of the United States.* 
• Mr. SOLARZ. Mr. Speaker, ex 
ports—and the need to Increase our 
export performance—are on every 
one's lips these days. U.S. merchandise

trade never showed a deficit before 
1971, slipped into a deficit totaling $5 
billion during 1971-76, and then 
plunged into deficits of over $23 bil 
lion per year In 1977, 1978, 1979. 1980, 
and 1981. To be sure, this is in some 
measure due to our enormous oil bill 
($79 billion in 1980), but our relative 
share of world markets has gone down, 
too.

What are the reasons for this de 
cline, and what can be done to reverse 
it? Some of the change is due to rela 
tive losses in U.S. productivity and the 
general improvement in the economic 
standing of other industrialized na 
tions. Part of the problem, though, 
has been the unwillingness of the Fed 
eral Government to remove disincen 
tives to exports and to do what it can 
to encourage American businesses to 
seek overseas markets. H.R. 1799, as 
reported by the Committee on Foreign 
Affairs, would remove several of these 
Government-imposed limitations and 
give small- and medium-sized business 
es the chance to sell overseas free of 
some of the disincentives that have 
made them easy pickings for their 
Japanese and European competitors.

Of the 250,000 businesses in this 
country, only about 8 percent export, 
and about 100 companies account for 
half of all our exports of manufac 
tured goods. Studies have indicated 
that an additional 20,000 small- and 
medium-sized businesses might export 
profitably if given the tools and Incen 
tives to do so. These kinds of firms, 
though, usually have limited financial 
and personnel resources. They do not 
know how to find and evaluate foreign 
markets and, even if they did, they 
could not afford to commit the re 
sources or secure the credit that would 
allow them to exploit foreign sales op 
portunities. Firms such as these could 
conceivably work together, pooling 
their resources to reach overseas, taut 
the uncertain appllcatlon-of our anti 
trust laws makes such activity risky at 
best.

The measure before us would give 
export trading companies access to the 
kind of information about, and con 
tacts with foreign markets that are es 
sential for success in international 
trade and would provide certainty for 
exporters' antitrust exemptions. The 
struggle being waged in the House 
over this bill is a classic example of 
the need to look at traditional domes 
tic regulatory philosophies in light of 
today's global economy.

' KXTORT TKASnTG COMPANIES

The bill would encourage the forma 
tion of export trading companies— 
ETC's. Although there are nearly 
4.000 export firms In this country. 92 
percent employ less than five people 
and almost all limited to a single prod 
uct line or geographical area. Like the 
small- and medium-sized businesses at 
which the export trading company bill 
Is directed, these export firms have 
not been able to secure lines of credit
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adequate for financing exports on a 
large scale.

ETC's would be able to offer exper 
tise and economies of scale In financ 
ing, related credit services, market 
analysis, distribution channels, compli 
ance with United States and foreign 
import-export regulations, advertising, 
accounting, overseas offices, transpor 
tation, insurance, and warehousing. 
They could handle a wide range of 
products and could offer "one-stop 
shopping" for the less-than-giant busi 
nesses that are the heart of the Ameri 
can economy. The bill would make 
this possible through two changes in 
Federal law, one substantive, the 
other procedural.

BANKS AND EXPORT TRADING COMPANIES
Banks have a unique ability to pro 

vide what ETC's need to succeed—in 
ternational correspondent relation 
ships, knowledge of foreign markets, 
extensive operations and communica 
tions systems, financing and related 
services, knowledge about foreign cur 
rency transactions and the kind of 
managerial expertise necessary for 
such operations as large-scale inven 
tory control. In addition, they have an 
image with potential foreign purchas 
ers that a small commercial exporter 
does not.

Generally, Federal law forbids banks 
from having equity positions in com 
merce. This separation, which our Eu 
ropean and Japanese competitors are 
not required to observe, arises from 
fears about the safety of the deposi 
tors' funds. As a result, American 
banks are forbidden to invest in ETC's. 
Over the years, though. Congress has 
made exceptions to the banking—com 
merce separation that meet needs no 
more pressing than our need to 
export. Among these are laws permit 
ting bank investment in community 
development corporations, small busi 
ness investment companies and other 
entities that are not strictly "banking" 
in character. Bank holding companies 
are permitted to make small invest 
ments in nonbanking entities, but for 
the most part, only large banks are af 
filiated with holding companies.

The bill addresses this problem by 
permitting bank holding companies 
and Edge Act corporations to own and 
operate ETC's. The Federal Reserve 
Board, however, would maintain strict 
control over such investments. Any 
bank holding company on Edge Act 
corporation investment in an ETC 
would have to be approved in advance 
by the Fed. No ETC owned wholly or 
partly by a bank holding company on 
Edge Act corporation would be permit 
ted to speculate in securities or com 
modities, and no bank could have 
more than 5 percent of its consoli 
dated capital and surplus invested in 
ETC's.

AjmTBUST IMMUNITY
The bill before the House would 

make a procedural change in Federal 
law relating to antitrust immunity for 
exporters. As far back as 1916, the 
Federal Trade Commission recom 

mended antitrust immunity for Ameri 
can businesses selling overseas. The 
Webb-Fomerene Act, enacted in 1918, 
provided antitrust immunity for 
export trade in goods, so long as such 
activity did not restrain trade or de 
press prices within the United States. 
The theory of Webb-Pomerene was to 
allow firms that could not act in con 
cert in the domestic market to pool re 
sources and assist one another in sell 
ing abroad. Webb-Fomerene got off to 
a good start, and by the early 1930's. 
Webb-Pomerene associations account 
ed for almost 20 percent of American 
exports. The heaviest representation 
was of relatively homogeneous exports 
like agricultural commodities, minerals 
and textiles.

Today, however, the story is far dif 
ferent: Webb-Pomerene associations 
account for only about 20 percent of 
our exports. Of the 150 associations 
created since 1918, only 33 survive 
(and only a few of these are substan 
tial exporters). Probably the most sig 
nificant reason for the decline of 
Webb-Pomerene associations was a, 
series of challenges on antitrust 
grounds, brought both by the US. 
Government and by private parties.

Although Webb-Pomerene purports 
to provide antitrust immunity for 
export activities, there is no objective, 
certain measure upon which a compa 
ny or group of companies can rely. If 
the Justice Department, the FTC or a 
private individual believes that the ac 
tivities of a WebB-Pomerene associ 
ation has had a forbidden domestic 
effect. Justice, FTC or the individual 
may sue the association and its mem 
bers under the U.S. antitrust laws (and 
Justice may prosecute criminally 
under the Sherman Act). Years of ex 
pensive litigation can ensue—and have 
ensued—before the courts finally de 
termine whether the law was violated 
or, as is more likely, before one side 
becomes exhausted and settles.

Few businesses—particularly the 
small- and medium-sized businesses 
that Webb-Pomerene is designed to 
help—are prepared to operate in-the 
face of this kind of uncertainty. If we 
really wish to offer antitrust immuni 
ty that is worth something, certainty 
is needed before a firm makes the con 
siderable investment Involved in enter 
ing the export market. H.R. 1799, as 
reported by the Foreign Affairs Com 
mittee, would provide this kind of cer 
tainty without significantly expanding 
the substantive exemption enacted in 
1918. Under the bill, an ETC would 
apply to the Commerce Department 
for a certificate of antitrust immunity. 
The application would contain a com 
plete description of the company and 
its proposed exporting activities, and 
Commerce would consult with the tra 
ditional guardians of the antitrust 
laws. Justice and the PTC. before issu 
ing a certificate. The certificate would 
immunize only those activities de 
scribed in the application. The big dif 
ference, of course, is that exporters 
would know for certain that "the

water's fine" before plunging in, as 
private parties would not have stand 
ing to challenge the activity covered 
by the certificate and any suit by jus 
tice to revoke it would have only pros 
pective effect.

In addition, the bin would amend 
the Webb-Pomerene Act to make the 
antitrust exemption applicable to serv 
ices as well as goods. Services consti 
tuted a relatively small portion of our 
exports in 1918, but by 1980, they 
made up one-third of total U.S. ex 
ports. This change in Webb-Pomerene 
would allow ETC's to provide—either 
solely or in concert with sales of 
goods—such services as accounting, 
banking, insurance, construction, and 
engineering.
THE COUNCIL FOR EXPORT TRADING COMPANIES

I am pleased to observe that this leg 
islation already has generated consid 
erable interest in the American com- 
merical and financial communities. 
Recently, a number of agricultural, 
manufacturing, banking, and shipping 
entities joined to form the Council for 
Export Trading Companies, or CETC. 
I applaud the formation of CETC and 
hope that it win play an active role in 
assisting potential American exporters 
to make use of the changes that will 
be wrought by this legislation.

CETC has been formed for several 
reasons. First, many of the potential 
beneficiaries of the ETC legislation do 
not know what the bill provides and 
can do for them. One activity of CETC 
will be to provide information about 
the ETC legislation and the ETC con 
cept to business people and bankers 
who might wish to establish or other 
wise become involved in ETC's. CETC 
also will be providing continuing infor 
mation to its members on ETC-related 
developments. __

Second, although CETC win not be a 
lobbying organization. It may become 
involved in the legislative process by 
providing witnesses and information to 
the Congress. CETC also will have the 
capacity to serve as a liaison between 
Its members and such Federal regula 
tory entitles as the Commerce and 
Justice Departments, the FTC, and 
the various bank regulatory agencies. 
This will be of use not only during the 
development of ETC regulations by 
these agencies, but also in the process 
of filing and securing approval for 
ETC applications once the regulations 
are in place. Some of the agencies that 
will regulate ETC's have expressed in 
stitutional hostility toward the ETC 
concept. CETC will work for the cre 
ation of a regulatory environment that 
reflects the strong support for the 
ETC legislation in Congress and the 
American business and banking com 
munities.

Third, and perhaps most important. 
CETC will be one place where poten 
tial participants in ETC's—bankers, 
business people, freight forwarders, 
and so forth—can come together.

The mere passage of this legislation 
will not result in the instantaneous
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formation of hundreds of ETC's. The 
process will take time. It will involve 
the education of both potential ETC 
participants and Government regula 
tors, the coming together of potential 
ETC participants, and the often te 
dious process of securing the approval 
of Federal regulatory agencies. CETC 
can and should fill the role of helping 
to carry out these tasks and making 
the ETC concept a reality that can 
give a boost to American exports.

The international trade aspects of 
our economic problems are many, 
varied, and substantial. Enactment of 
this bill will not solve all of them, but 
it will begin the process by breaking 
two shackles that needlessly hinder 
American exports. •

The SPEAKER pro tempore. All 
time has expired.

The question is on the motion of 
fered by the gentleman from New 
York (Mr. B ING HAM) that the House 
suspend the rules and pass the bill, 
H.R. 1799, as amended.

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
as amended, was passed.

The title was amended so as to read: 
"A bill to encourage exports by estab 
lishing in the Department of Com 
merce an office to promote the forma 
tion of export trade associations and 
export trading companies, by facilitat 
ing investment in export trading com 
panies by certain banking institutions, 
and by modifying the application of 
the antitrust laws to certain export 
trade, and for other purposes."

A motion to reconsider was laid on 
the table.

GENERAL LEAVE
Mr. BXNGHAM. Mr. Speaker. I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York?

There was no objection.

BANK EXPORT SERVICES ACT 
Mr. ST GERMAIN. Mr. Speaker, I 

move to suspend the rules and pass 
the bill (H.R. 6016) to permit bank 
holding companies and Edge Act cor 
porations to invest in export trading 
companies and to reduce restrictions 
on trade financing provided by. finan 
cial institutions, as amended. 

The Clerk read as follows:
H.R. 6016

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled,

SHORT TITLB
SECTION 1. This Act may be cited as the 

"Bank Export Services Act".
INVESTMENTS IN EXPORT TRADING COMPANIES
SEC. 2. Section 4(c) of the Bank Holding 

Company Act of 1956 (12 U.S.C. 1843(c» is 
amended—

(1) in paragraph (12XB). by striking out 
"or" at the end thereof;

(2) in paragraph (13), by striking out the 
period at the end thereof and inserting in 
lieu thereof "; or"; and

(3) by inserting after paragraph (13) the 
following:

"(14) shares of any company which is an 
export trading company whose acquisition 
(Including each acquisition of shares) or for 
mation by a bank holding company has not 
been disapproved by the Board pursuant to 
this paragraph, except that such invest 
ments, whether direct or Indirect, in such 
shares shall not exceed 5 per centum of the 
bank holding company's consolidated capi 
tal and surplus.

"(AXi) No bank holding company shall 
invest in an export trading company under 
this paragraph unless the Board has been 
given sixty days' prior written notice of such 
proposed investment and within such period 
has not issued a notice disapproving the 
proposed investment or extending for up to 
another thirty days the period during which 
such disapproval may be issued.

"(ii) The period for disapproval may be 
extended for such additional thirty day 
period only if the Board determines that a 
bank holding company proposing to invest 
in an export trading company has not fur 
nished all the information required to be 
submitted or that in the Board's judgment 
any material information submitted is sub 
stantially inaccurate.

"(iii) The notice required to be filed by a 
bank holding company shall contain such 
relevant information as the Board shall re 
quire by regulation or by specific request in 
connection with any particular notice.

"(iv> The Board may disapprove any pro 
posed Investment only if—

"(I) such disapproval is necessary to pre 
vent unsafe or unsound banking practices, 
undue concentration of resources, decreased 
or unfair competition, or conflicts of Inter 
est;

"(II) the financial or managerial resources 
of the companies involved warrant disap 
proval: or

"(III) the bank holding company falls to 
furnish the information required under 
clause (ill).

"(v) Within three days after a decision to 
disapprove an Investment, the Board shall 
notify the bank holding company In writing 
of the disapproval and shall provide a writ 
ten statement of the basis for the disapprov 
al.

"(vt) A proposed investment may be made 
prior to expiration of the disapproval period 
if the Board issues written notice of its 
Intent not to disapprove the investment.

"(BXi) The total amount of extensions of 
credit by a bank holding company which In' 
vests in an export trading company, when 
combuiexl with ail such extensions of credit 
by all the subsidiaries of such bank holding 
company, to an export trading company 
shall not exceed at any one time 10 per 
centum of the bank holding company's con 
solidated capital and surplus. For purposes 
of the preceding sentence, an extension of 
credit shall not be deemed to include any 
amount invested by a bank holding compa 
ny in the shares of an export trading com 
pany.

"(11) No provision of any other Federal law 
in effect on the date of the enactment of 
this paragraph relating specifically to col 
lateral requirements shall apply with re 
spect to any such extension of credit.

"(iil) No bank holding company which In 
vests In an export trading company may 
extend credit or cause any subsidiary to 
extend credit to any export trading compa 
ny or to customers of such export trading 
company on terms more favorable than

those afforded similar borrowers in similar 
circumstances, and such extension of credit 
shall not involve more than the normal risk- 
of repayment or present other unfavorable 
features.

"(C> For purposes of this paragraph, an 
export trading company—

"CD may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities in 
the United States only to the extent that 
any bank holding company which invests in 
such export trading company may do so 
under- applicable Federal and State banking 
laws and regulations; and

"(ii) may not engage in agricultural pro 
duction activities or in manufacturing, 
except for such Incidental product modifica 
tion, including repackaging, reassembling or 
extracting byproducts, as is necessary to 
enable United States goods or services to 
conform with requirements of a foreign 
country and to facilitate their sale in for 
eign countries.'

"(D> A bank holding company which in 
vests in an export trading company may be 
required, by the Board, to terminate its In 
vestment or may be made subject to such 
limitations or conditions as may be imposed 
by the Board, if the Board determines that 
the export trading company has taken posi 
tions in commodities or commodities con 
tracts, in securities, or in foreign exchange, 
ether than as may be necessary in the 
course of the export trading company's 
business operations.

"(E) For purposes of this paragraph—
"U> the term 'export trading company' 

means a company which does business 
under the laws of the United States or any 
State and which Is organized and operated 
exclusively for purposes of exporting goods 
or services produced In the United States or 
for purposes of facilitating the exportation 
of goods or services produced in the United 
States by unaffiliated persons by providing 
one or more export trade services. Any 
export trading company may perform such 
importing or other activities as are reason 
ably related to and incident to an export 
transaction. If the overall effect of such ac 
tivities is to enhance the exportation of 
goods or services produced In the United 
States:

"(ii) the term 'export trade services' In 
cludes consulting, international market re 
search, advertising, marketing, product re 
search and design, legal assistance, trara* 
portation (Including trade documentation 
and freight forwarding), communication 
and processing of Foreign orders to and for 
exporters and foreign purchasers, warehous 
ing, foreign exchange, financing, and taking 
title to goods, when such services are pro 
vided in order to facilitate the export of 
goods or services produced In the United 
states;

"(HI) the term 'bank holding company' 
shall Include a bank which <I) is organized 
solely to do business with other banks and 
their officers, directors, or employees: (II) Is 
owned primarily by the banks with which it 
does business: and (III) does not do business 
with the general public. No such other bank 
owning stock in a bank described In this 
clause that invests in an export trading 
company shall extend credit to an export 
trading company in an amount exceeding at 
any one time 10 per centum of such other 
bank's capital and surplus; and

"(tv) the term 'extension of credit' shall 
have the same meaning given such term In 
the fourth paragraph of section 23A of the 
Federal Reserve Act.".
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BANKERS' ACCEPTANCES

Sec. 3. The seventh paragraph of section 
13 of the Federal Reserve Act (12 U.S.C. 
372) is amended to read as follows:

"(7XA) Any member bank and any Feder- 
aJ or State branch or agency of & foreign 
bank subject to reserve requirements under 
section 7 of the International Banking Act 
of 1978 (hereinafter in this paragraph re: 
ferred to as •institutions'), may accept drafts 
or bills of exchange drawn upon it hating 
not more than six months' sight to run. ex 
clusive of days of grace—

"(i) which grow out of transactions involv 
ing the importation or exportation of goods;

"(ii) which grow out of transactions in 
volving the domestic shipment of goods: or

"(iii) which are secured at the time of ac 
ceptance by a warehouse receipt or other 
such document conveying or securing title 
covering readily marketable staples.

"(B) Except as provided in subparagraph 
(C>. no institution shall accept such bills, or 
be obligated for a participation share in 
such bills, in an amount equal at any time in 
the aggregate to more than 150 per centum 
of its paid up and unimpaired capital stock 
and surplus or, in the case of a United 
States branch or agency of a foreign bank, 
its dollar equivalent as determined by the 
Board under subparagraph (H).

"(C) The Board, under such conditions as 
it may prescribe, may authorize, by regula 
tion or order, an? institution to accept such 
bills, or be obligated for a participation 
share in such bills, in an amount not exceed 
ing at any time in the aggregate 200 per 
centum of its paid up and unimpaired capi 
tal stock and surplus or. in tne case of a 
United States branch or agency of a foreign 
bank, its dollar equivalent as determined by 
the Board under subparagraph (H).

"(D) Notwithstanding subparagraphs (B) 
and (Cl, with respect to any institution, the 
aggregate acceptances, including obligations 
for a participation share in each accept 
ances, growing out of domestic transactions 
shall not exceed 50 per centum of the aggre 
gate of all acceptances. Including obligations 
for a participation share in such accept 
ances, authorized for such institution under 
this paragraph.

"(E) No institution shall accept billc, or be 
obligated for * participation cfcare in such 
bills, whether in a foreign or domestic trans 
action; for any one person, partnership, cor 
poration, association or other entity in an 
amount equal at any tune in the aggregate 
to more than 10 Per centum of its paid up 
and unimpaired capital stock and surplus, 
or. in the case of a United States branch or 
agency of a foreign bank. Its dollar equiva 
lent as determined by the Board under sub- 
paragraph (H). unless the institution is se 
cured either by attached documents or by 
some other actual security growing out of 
the same transaction as the acceptance.

"CF> WIUi respect to an institution which 
Issues an acceptance, the limitations con 
tained in this paragraph shall not apply to 
that portion of an acceptance .which is 
issued by such institution and which is cov 
ered by a participation agreement sold to 
another institution.

"(G) In order to carry out the purposes of 
this paragraph, (he Board may define any 
of the terms used in this paragraph, and, 
with respect to institution* which do not 
have capital or capital stock, the Board 
shall define an equivalent measure to which 
the limitations contained in this paragraph 
shall apply.

"(H) Any limitation or restriction in this 
paragraph based on paid-up and unimpaired 
capital sUicfc and surplus of an institution 
shall be deemed to refer, with respect to a 
United States branch or agency of a foreign

bank, to the dollar equivalent of the paid-up previous administration, as a part of
capital stock and surplus of the foreign its overall export policy, endorsed
bank, as determined by the Board, and if Export Trading Company (ETC) legis-

acted by all such Branches and agencies 
shall be aggregated In determining compli 
ance with the limitation or restriction.".

The SPEAKER pro tempore. Pursu 
ant to the rule, a second Is not re 
quired on this motion.

The gentleman from Rhode Island 
(Mr. ST GERMAIN) will be recognized 
for 20 minutes, and the gentleman 
from Ohio (Mr. STAMTON) wffl be rec 
ognized for 20 minutes.

The Chair recognizes the gentleman 
from Rhode Island (Mr. ST GERMAIN).

D 1400
Mr. ST GERMAIN. Mr. Speaker, I 

yield myself such time as I may con 
sume.

(Mr. ST GERMAIN asked and was 
giver permission to revise and extend 
his remarks.)

Mr. ST GERMAIN. Mr. Speaker, in 
view of the debate which has Just 
taken place on the provisions of H.R. 
1799, in the interest of time my re 
marks can be compressed, dealing only 
with the subject of possible expanded 
banking holding company participa 
tion in the activities of export trading 
companies and a brief summary of 
bankers' acceptances amendments.

H.R. 6018, the Bank Export Services 
Act was introduced by me on.March 
31, 1982, and co-sponsored by 24 mem 
bers of the Banking Committee. The 
bill was the subject of 3 full days of 
hearings with testimony from over 25 
witnesses.

An amendment in the nature of a 
substitute was adopted by the Sub 
committee on Financial Institutions, 
based on the comprehensive hearing 
record and extended consultations 
with the administration, the regula 
tory agencies and all other Interested 
parties, by voice vote. As a result at 
this most deliberative process, toe full 
committee ordered the bill reported by 
a 40-to-O vote. The committee (H. 
Rept. 91-629) was filed on July 1.

Because of the fact that ETC legisla 
tion la both the 98th and 97th Con 
gress has bee^i referred to aod consid 
ered by three committees (Banking. 
Judiciary, and Foreign Affairs), it is 
necessary at the outset to state the ob 
vious that insofar as banking law pro 
visions are concerned, H_R. 6016 with 
its accompanying report (H. Rept. 97- 
629) together with the debate now oc 
curring on the provisions of HJR. 6016 
will be the definitive legislative history 
of banking law amendments, notwith 
standing inconsistent statement ap 
pearing elsewhere, purporting to inter 
pret hunting language.

In the »6th Congress, legislation was 
developed out of congressional studies 
of the American exporting experience. 
The goal of that legislation was to 
reduce regulatory and statutory bar 
riers to exporting and to encourage 
more American businesses to become 
involved in international trade. The

•to i
sideration by the Congress. As evi. 
dence of widespread support for in 
creasing this Nation's export trading 
capability, the House Export Task 
Force was established consisting of 
over 100 members representing every 
geographic region in the United States 
with the prime purpose of advocating 
legislation that supports American 
export trade. Three members of the 
House Banking Committee have 
served from its creation on the task 
force executive committee: former 
Banking Committee Chairman HENRY 
REUSS. now chairman of the Joint Eco 
nomic Committee; STEPHEN L. NEAL, 
chairman of the Subcommittee on In 
ternational Trade, Investment and 
Monetary Policy; and JOHH J. LAFALCE. 
one of the earliest House sponsors of 
ETC legislation.

Our committee's formal considera 
tion of pending ETC legislation began 
in the 96th Congress after a series of 
informal discussions with representa 
tives of the previous administration 
and all other interested parties, both 
proponents and opponents, to the 
pending Senate passed legislation (S. 
2718). These discussions culminated in 
a hearing by the Subcommittee on Fi 
nancial Institutions on September 30, 
1980. On that occasion I expressed the 
subcommittee's concerns as follows:

This Subcommittee's principal concerns 
are the key sections of the legislation which 
would, for the first time in the history of 
this Nation, grant commercial banks the au 
thority to make equity Investments in 
export trading companies. This is a giant 
step in the expansion of banking powers, 
and if this legislation is enacted it will mean 
a substantive breach in our longstanding 
policy against the mixing of commerce and 
hanking powera.

At a minimnm j we should discover what 
the legislation win mean for First, the tra 
ditional separation of banking and com- 
meice*. second, the safety and soundness of 
banking institutions, third, the competitive 
balance in the financial industry, and 
fourth, the promotion of exports.

All of us on this Subcommittee, and I sus 
pect throughout the Congress, are solidly 
behind the desire to increase exports of U.S. 
products. I would not take a back seat to 
anyone in the support of export promotion, 
but I also believe we must make certain that 
we are providing real remedies, not quick 
fixes that may create more dislocations in 
the economy.

In their consideration of trade mat 
ters, both the previous and the cur 
rent administration as well as the 
Export Task Force have focused on a 
number of issues, including both trade 
incentives and disincentives. The 
Banking Committee, as a result of its 
legislative jurisdiction, has continued 
to direct its attention in the 97th Con. 
gress both to the issues of providing 
adequate bank financing for interna 
tional trade activities as well as to a 
review of the impact of authorizing 
banking organization investments in 
ETC's on the long-standing policy of
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separating banking from commerce, 
discussed fully in the committee 
report on page 9. The traditional 
policy has been based on the belief 
that the integrity of the payments 
mechanism and the nature of competi 
tion for funds would be compromised 
if banks undertook the risks inherent 
in commercial and industrial ventures, 
or had conflicts of eaulty interest that 
Involved favorable treatment for some 
customers, possibly bringing into seri 
ous question the banker's principal 
role as an impartial arbiter of credit. 
It should be noted at the outset that 
both the previous and. the current ad 
ministration continue to adhere to the 
principle of the separation of banking 
and commerce while supporting in 
creased bank participation in ETC op 
erations, including equity ownership. 
Deputy Secretary of the Treasury 
McNamar stated to the subcommittee 
the following;

The administration feels that your bill 
maintains this traditional separation by 
authorizing export trading companies only 
as subsidiaries of hank holding companies. 
We wholeheartedly endorse this approach, 
since U) with the proper safeguard it 
would not impose a significantly higher risk 
on the banks In the holding company group; 
and (2) with appropriate changes in banking 
laws, it would not give bank-affiliated ETCS 
an unfair competitive advantage over other 
business concerns competing for access to 
credit.

Subsequent to Senate passage of S. 
734 on April 8, 1981. a number of in 
formal staff discussions were held by 
the respective house committees to 
which S. 734 was referred—Banking, 
Judiciary, and Foreign Affairs. In an 
effort to assist the Subcommittee on 
International Economic Policy and 
Trade on the House Foreign Affairs 
Committee, which evidenced a desire 
to move forward on companion bills to 
S. 734,1 advised that subcommittee by 
letter of October 29, 1981, of the basic 
concepts which would ultimately 
govern this committee's response to 
the bank participation title in pending 
ETC legislation. That letter reaf 
firmed the separation principle.

In addition, the committee encour 
aged a series of discussions within the 
administration—Commerce, Treasury 
and the Office of Trade Representa 
tive—and between Commerce and the 
Federal Reserve Board in an effort to 
devise a realistic compromise insofar 
as bank investments in ETC's are con 
cerned. As a result of the discussions 
and continuing action by both the For 
eign Affairs and Judiciary Commit 
tees. H.R. 6016 was introduced and 
became the subject of subcommittee 
hearings on April 22, May 19, and May 
25, 1982. Recognizing the importance 
of bankers acceptances in financing in 
ternational trade and the need for 
modernization of the present Federal 
laws governing the use of bankers' ac 
ceptances, H.R. 6016 also incorporated 
the general scope of the provisions of 
H.R. 2438. introduced by Congressman 
Douo BARNARD.

• Following these hearings, and after 
consultation with members of the sub 
committee, an amendment in the 
nature of. a substitute was prepared 
that incorporated many of the sugges 
tions offered By witnesses and subcom 
mittee members. This amendment re 
moved the authority for Edge Act cor 
porations to invest in ETC's, at the 
suggestion of the Federal Reserve 
Board and the Treasury Department. 
To enable the 10.000 or so small banks 
in the Nation which are not affiliated 
with a bank holding company to par 
ticipate in the operations of an ETC, 
authority for bankers' banks to invest 
in ETC's was Included in the substi 
tute. The substitute prescribed a 60- 
day Federal Reserve disapproval 
period rather than an unlimited term 
approval period as in the introduced 
bill. Refinements were also included in 
the substitute concerning the limits-on 
credit extensions to ETC's. the defini 
tion of an ETC, and the provisions 
governing bankers' acceptances. The 
substitute amendment itself was 
amended in the subcommittee markup 
to provide'the Federal Reserve with 
additional authority to prevent unsafe 
and unsound speculative activity by an 
ETC. and to exempt State-chartered, 
non-Federal Reserve member banks 
from bankers' acceptance limits con 
tained In H.R. 6016.

Finally, in section 3 of H.R. 6016. as 
amended, the committee substantially 
liberalized provisions of the Federal 
Reserve Act relating to bankers' 
acceptances. The Federal Reserve 
Board in its testimony before the sub 
committee acknowledged the need for 
liberalization as follows:

The board believes that tt is both appro 
priate to expand the current aggregate limi 
tation on the Issuance ol eligible bankers' 
acceptances and -to apply those limits to the 
other entities with which member banks 
compete in the acceptance market. In apply 
ing the limitation on eligible bankers' 
acceptances to U.S. branches and agencies 
of foreign banks, the board believes that the 
appropriate measure of capital Is the world 
wide capital of the parent foreign bank."

The committee is Indebted to the un 
tiring efforts of our- colleague. Con 
gressman DODO BARNARD, who ad 
vanced the cause of modernization of 
our present laws governing the use of 
bankers' acceptances by his introduc 
tion of H.R. 2438 incorporated as sec 
tion 3 of H.R. 6016. Bankers' accep 
tances are important in the financing 
of international trade activities. This 
liberalization or deregulation supple 
ments the bank holding company ETC 
provisions.

In conclusion, as I stated when the 
committee by a 40 to 0 vote reported 
to the floor H.R. 6016. "this legislation 
is a reasonable approach to resolving 
the twin concerns of insuring bank 
safety and soundness by limiting the 
breach in the separation of banking 
and commerce, and encouraging the 
flow of exports from this Nation." The 
concerns which the subcommittee ex. 
pressed in 1980 have been met by 
taking the export trading company ac 

tivity out of. the bank and placing It 
into the bank holding company struc 
ture and insuring a significant regula 
tory presence during the application 
procedure and a continuing presence 
during the subsequent operations of 
those . export trading company fi 
nanced by bank holding companies or 
banker banks by the Federal Reserve 
Board.

Therefore, the Banking Committee 
believes it has succeeded In minimizing 
the risk of breacning the wall separat 
ing banking from commerce with the 
conviction that the remaining risk is 
clearly justified by the hope and 
indeed the expectancy that increased 
participation by bank holding compa 
nies will provide important assistance 
to small- and medium-sized businesses 
which produce goods for foreign con 
sumption and in the process the in 
creased international trade will pro 
duce significant economic activity and 
jobs domestically.

While no one can predict with cer 
tainty the effect this legislation will 
have on job creation, tt has been con 
servatively estimated that the passage 
of export trading company legislation 
could, by 1985, increase employment 
by between 320.000 and 640.000 work 
ers. The New England Institute esti 
mated that the six New England 
States in 1980 alone generated over 
$10 billion in export sales, creating 
135.000 Jobs. The institute's survey 
conducted in 1981 estimated an in 
crease of over !5 percent in sales for 
37 percent of export trading company 
respondents with all respondents indi 
cating increases of at least 5 percent in 
sales. Thus, the potential effect of 
export trading company legislation in 
New England alone, utilizing the. 
lowest of these estimates, could mean 
an additional $500 million in sales, cre 
ating over 10,000 additional Jobs.

I urge adoption of H.R. 6016.
Q 1410

Mr. ST GERMAIN. Mr. Speaker. I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
MINISH).

(Mr. MINISH asked and was given 
permission to revise and extend his re 
marks.)

Mr. MINISH. Mr. Speaker. I rise in 
favor of passage ot the Bank Export 
Services Act.

Since World War II. we have all 
been aware of the rapid growth that 
took place and changes that followed. 
We went from a marketplace dominat 
ed by domestic manufacturers to one 
in which consumer demands are cur 
rently for low-cost foreign-supplied 
items. Our own domestic manufactur 
ing has slowed almost to a halt.

In order to regenerate and revitalize 
this country's economy, it is necessary 
that we take steps to increase our pro 
duction and to expand that production 
into new markets. It is my contention 
that with the passage of the Bank 
Expert Sen-ices Act we will be getting •
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back on the track of creating new jobs 
for those deserving citizens of this 
great country.

It is well known that small- and 
medium-sized businesses create most 
of the jobs that employ our citizenry. 
This legislation will allow and encour 
age those small- and medium-sized 
firms to engage in business ventures In 
foreign markets.

This bill does not affect the ability 
of individuals and organizations to 
form export trading companies. In 
fact, it is the intention of this legisla 
tion to generate local and State gov 
ernment entities, and port authorities 
to Innovate necessary and developmen 
tal export programs keyed to their 
local, State, and regional needs.

I urge my colleagues to vote favor 
ably on this bill.

Mr. STANTON of Ohio. Mr. Speak 
er, I yield myself such time as I may 
consume.

(Mr. STANTON of Ohio asked and 
was given permission to revise and 
extend his remarks.)

Mr. STANTON of Ohio, Mr. Speak 
er, I join the able chairman of the 
committee in support for this bill. I 
am pleased that this bill is finally 
before the membership. I have found 
it somewhat disturbing It has lan 
guished for so long in the House for 
no apparent reason. It has virtually no 
opposition, it costs nothing, and it may 
have a positive effect on the U.S. 
export position some day. I use the 
word "may" advisedly.

While I am generally happy with the 
current form of the bill, I feel com 
pelled to make a couple of comments. 
This bill has presented major U.S. 
banks with a significant victory. Not 
only do we allow them to venture into 
a new form of business that is poten 
tially very profitable, but at the same 
time, we have bored a new hole in the 
wall that has traditionally separated 
banking from commerce. Our commit 
tee approved this weakening of the 
Glass-Steagall principle for one reason 
only—to promote exports.

Mr. Speaker, while what we do here 
today is very Important, I am afraid 
there mignt be a tendency on the part 
of both the administration and Con 
gress to rest on their laurels—waiting 
for a huge surge in exports that may 
never come. There should be no mis 
take about what we do here today. 
This bill cannot be viewed as a com 
prehensive new export policy, despite 
successive administration attempts to 
clothe it as such. Nor should we think 
that we have solved any of the other 
significant problems that have inhibit 
ed U.S. exports—problems such as 
unfair export credit competition, inad 
equate financing for ISximbank, lack 
luster export promotion services by 
administration agencies. Inadequate 
enforcement of existing trade sanc 
tions, foreign government subsidies to 
high technology industries, and so 
forth.

In my view, it would be a sad mis 
take if we stop here, and claim we

have solved our export problem. While 
I think all parties deserve credit for 
putting together a good bill, particu 
larly the chairman of the committee, I 
feel we should now redouble our ef 
forts to address the Important prob 
lems that remain—problems that are 
Increasingly making us a second-rate 
trading nation.

Mr. Speaker, I see on the House 
floor many Members who were respon 
sible for this, not only over a period of 
months but over years, in order to 
reach the moment we are experiencing 
at this time.

I especially want to compliment the 
chairman of our committee, who made 
a decision earlier in the year that this 
would be a priority business before our 
committee. It was with this emphasis 
that he took the legislation that was 
presented to him, worked very hard, 
and, on a nonpartisan basis, arrived at 
this conclusion.

So first and foremost, I think, Mr. 
Speaker, the chairman of our full com 
mittee deserves full support for the 
action that we hope we will take here 
later on today.

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Ohio 
(Mr. WYLIE).

(Mr. WYLIE asked and was given 
permission to revise and extend his re 
marks.)_

Mr. WYLIE. I thank my friend, the 
gentleman from Ohio (Mr. STANTON) 
for yielding this time to me.

Mr. Speaker, a bill very similar In 
concept to this one was passed by the 
other body earlier In the session by a 
vote of 93 to 0.

In the last Congress, a bill which 
had a similar concept passed the other 
body by a vote of 77 to 0. So there is 
much support for the Idea and pur 
pose behind this legislation.

I must say, Mr. Speaker, that the 
chairman has been cautions and delib 
erate about moving the bill through 
the committee, and I do feel that in 
the process he has helped us develop a 
better bill with which to go to confer 
ence.

There are a couple of places where I 
think the bill could be Improved, but I 
believe it to be more Important today 
that we expedite consideration of the 
bill and do urge passage of the bill in 
its present form.

As a result of extensive negotiations 
involving Members on both sides of 
the aisle, representatives of various de 
partments of Government, and agen 
cies, and representatives of banks 
seeking to enter the trading company 
business, this bill does represent a sub 
stantial improvement over the version 
which was originally passed so quickly 
by the other body.

Legislation to permit banking orga 
nizations to invest in export trading 
companies makes good sense, to my 
way of thinking. I believe that export 
trading companies can be useful as a 
means of improving the export per 
formance of the United States.

I believe this bill can be made more 
workable and I expressed that 
thought during full committee 
markup.

Toward that end, I offered one 
amendment which was agreed to 
which added the words "managerial 
and financial resources" to the criteria 
which the Federal Reserve Board will 
use in considering applications for per 
mits.

For the record. I believe the limita 
tion on the ability of a bank holding 
company to finance an export trading 
company subsidiary is a restriction 
which is counterproductive. I would 
suggest that we make applicable the 
existing provisions of section 23A of 
the Federal Reserve Act to extensions 
of credit by a bank to the bank hold- 
Ing company In the case of export 
trade in the same manner as exten 
sions of credit to support any other 
nonbanking activity. I do not believe it 
is necessary to establish a separate 
procedure governing bank financing to 
export trading compaines, and I am 
concerned that this special provision 
might impede bank participation in 
export trading companies because it 
will require new procedures on the 
part of Investing bank holding compa 
nies and new interpretations by the 
Federal Reserve.

I feel the definitions of export trad- 
Ing company and export trade services 
to allow export trading companies 
more leeway to Import in order to im 
prove their ability to increase exports 
is desirable.

In summary, Mr. Speaker, I would 
emphasize that this Is a good bill and I 
urge my colleagues to support it.

I yield back the balance of my time.
Mr. ST OERMAIN. Mr. Speaker, I 

yield 5 minutes to the gentleman from 
New York (Mr. LAFALCE), one of the 
original sponsors and pioneers on this 
legislation.

(Mr. LAFALCE asked and was given 
permission to revise and extend his re 
marks.)

Mr. LXFALCE. Mr. Speaker, today 
the House of Representatives has an 
opportunity to endorse legislation 
which will provide a firm basis for ex 
panding U.S. exports. As the original 
House sponsor of export trading com 
pany legislation, I have welcomed rap 
idly growing Interest in the potential 
of this new opportunity, and I have 
been gratified by the active support 
for trading company legislation. Over 
130 of my colleagues have cosponsored 
my bill, H.R. 1648, and I am sure they 
all share my enthusiastic support for 
H.R. 6016, the legislation we consider 
today.

When I first introduced my original 
bill during the 96th Congress. I was 
motivated In large part by concern 
about our deteriorating balance of 
trade. U.S. trade balances had been in 
deficit since 1975, with participating 
large deficits in 1977 and 1978. It 
seemed clear at that time that poor 
export performance was contributing
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substantially to the deficits, and that 
increased exports offered one of the 
more effective ways to remedy the 
problem. Those of us who looked 
closely at the structure of UJS. trade 
and the structural impediments to in 
creased exports were struck by the 
success of our competitors, most nota 
bly the huge Japanese trading compa 
nies. Operating in virtually every 
country in the world, financed in part 
through strong ties to Japanese banks, 
and experienced In alternative trade 
mechanisms such as barter and three- 
way trading, the Japanese trading 
companies had grown enormously. In 
fact, they were becoming increasingly 
important as export agents for U.S.- 
produced goods. Prom the beginning, 
we used the Japanese trading compa 
nies as a partial model for ETC legisla 
tion, but maintained careful attention 
to the different business and legal 
framework within which our own in 
stitutions must operate.

I reintroduced export trading com 
pany legislation during the early days 
of this Congress, with immediate bi 
partisan support. It was clear that the 
need for stimulating exports had, it 
anything, increased. The economic 
downturn had constricted, domestic 
markets, and a stronger dollar had 
made our exports more expensive— 
and thus less competitive—on world 
markets. Unfortunately, those same 
forces remain today. While it cannot 
fully compensate for them, export 
trading legislation has become an im 
portant response to the pressures for 
new protectionist measures In this 
country.

The new administration accepted 
the need for export trading company 
legislation and endorsed my bill, H.R. 
1648. The Senate moved swiftly on 
almost identical legislation, s. 734, and 
on April 8,1981, passed it unanimously 
by a vote of 93 to 0. In the House, HJl. 
1648 and similar bills had been re 
ferred to three separate committees, 
and each proceeded independently. 
But none could Ignore the growing 
consensus, both in Congress and 
within the business community, that 
export trading company legislation 
was an idea whose time had come. Our 
cause was bolstered by independent 
studies such as the one undertaken by 
the New England Congressional Insti 
tute, it showed widespread support for 
the legislation within the business and 
banking communities and suggested 
that we would see immediate response 
to the new opportunities provided by 
the legislation. Other studies forecast 
ed that the legislation might provide 
even more new jobs than originally an 
ticipated, an important consideration 
during this period of escalating unem 
ployment. Growing awareness of the 
legislation was immediately translated 
into appeals for prompt congressional 
action.

On March 31 of this year, the chair 
man of the House Banking Committee 
submitted his own proposal for the 
banking related elements of export

trading company legislation. I was 
among the original cosponsors of his 
bill, HJl. 6016. The chairman's ap 
proach differed little from the bank 
ing title of my own bill, and his bill in 
cluded an additional export stimulus 
in a provision increasing the limits on 
bankers' acceptances, which provide a 
means of guaranteeing payment for 
goods being shipped.

During extensive hearings this 
spring, the committee considered addi 
tional changes and refinements sug 
gested by a broad cross-section of In 
terested parties. We heard from ex 
porters, potential exporters, existing 
trading companies, banks, and bank 
regulators. Almost every witness sug 
gested improvements designed to make 
the legislation more attractive to his 
own organization, and it was left to 
the committee to sift through pro 
posed changes. In Its final form, H.R. 
6016 represents careful study, coopera 
tion, and compromise. Each element of 
the bill was subject to the same two 
tests: Will it make export trading com 
panies more effective at meeting our 
export goals; and will it be workable 
within the legal and regulatory struc 
tures of 0.S. banking.

The goal of this legislation has been 
clear from the beginning: Increasing 
exports. During the hearings, I restat 
ed my own conviction that export suc 
cess, not bank profits, should be our 
objective. Certainly that will be the 
standard by whieh the legislation will 
be judged by a public eager for both 
the new jobs and the economic boost 
that exports can provide.

Export trading companies have ex 
isted in this country for years, but 
their growth and expansion have been 
severely limited by Inadequate capital 
Although several large corporations, 
including Sears and General Electric, 
have announced the formation of new 
trading company subsidiaries, their 
impact, at least initially, will be limit 
ed. Formation of corporate sponsored 
ETC's has given new impetus to our 
efforts to open the door to banking in 
vestments in trading companies, but I 
doubt we will ever see an American 
replica of the Japanese trading giants; 
it would be too inconsistent with our 
own business and legal traditions. I am 
convinced that bank investment in 
trading companies can contribute sub 
stantially by helping more 0JS. firms 
to become exporters.

In addition to new capital, bank par 
ticipation has the potential to improve 
the efficiency of trading company op 
erations by making available the exist 
ing expertise and infrastructure pos 
sessed by large international banks. 
Contacts with potential customers, fa 
miliarity with export financing and 
currency transactions, and better 
means of evaluating the creditworthi- 
ness of foreign customers will all be fa 
cilitated by their worldwide networks 
of offices and affiliates. Because we 
felt that exploiting the recognition 
and goodwill associated with existing 
banking activities would stimulate ex 

ports, the committee chose to permit 
holding companies to use their own 
names for trading company affiliates.

In other cases, regional banks may 
choose to build upon their relation 
ships with local business in order to 
encourage new export activities. Bisk, 
uncertainty, and lack of familiarity 
with export procedures have all dis 
couraged many small and medium 
sized firms from developing export 
markets, but a well run trading compa 
ny could substantially reduce those 
hurdles. By linking with existing trad 
ing companies, regional banks can pro 
vide the necessary expertise and fi 
nancing to make exporting attractive 
to many more firms. In addition, be 
cause of their familiarity with the fi 
nancial and management resources of 
local firms regional banks are uniquely 
equipped to help small companies 
meet the challenges of export-related 
growth.

In addressing the direct objective of 
increasing U.S. exports. H.R. 601S also 
represents an important step in the 
modernization of banking law. Author 
ization for bank investment in trading 
companies constitutes a significant re 
laxation of the historic legal separa 
tion of banking and commerce, and 
the committee carefully reviewed the 
terms and conditions of such Invest 
ments. This legislation is designed to 
preserve necessary safeguards for the 
safety and soundness of our Nation's 
banking institutions, while permitting 
bank holding companies to make 
better use of their substantial re 
sources.

On a case-by-case basis, the commit 
tee relies on the substantial supervi 
sory and regulatory resources of the 
Federal Reserve System to protect 
banks against the effects of unsound 
practices by their parent holding com 
panies. At the same time, the commit 
tee also wished to Insure that those re 
sources not be applied to blocking le 
gitimate investments, a possibility in 
troduced by the Fed's open scepticism 
about the legislation. Accordingly. 
H.R. 6016 directs that the Fed must be 
advised In writing at least 60 days in 
advance of a tfenk holding company's 
proposed investment in an ETC and 
provides for an additional 30 days 
review period under defined circum 
stances. Absent a formal notice of dis 
approval from the Fed, the holding 
company is authorized to go ahead 
with the investment. Specific grounds 
for disapproval are outlined in the leg 
islation, and it was the committee's in 
tention that Fed review be confined to 
legitimate questions of bank safety, 
not unrelated activities of either the 
holding company or its other subsid 
iaries. The legislation itself protects 
against excessive risk by limiting 
direct investment to 5 percent of the 
holding company's consolidated capi 
tal and surplus; further, loans from 
the holding company and all its other 
subsidiaries may not total more than
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10 percent of the holding company's 
consolidated capital and surplus.

The bill approved by the Banking 
Committee defines export trading 
companies as organizations operated 
exclusively for the purpose of export 
ing or facilitating the export of goods 
and services made in the United 
States. Our choice of the word "exclu 
sively" reflects a deliberate intention 
to focus the activities of ETC's on ex 
ports rather than imports, but H.R. 
6016 clearly authorizes such importing 
activities as are necessary to facilitate 
exports and promote ETC operations 
in foreign countries. ETC's are also au 
thorized to make product modifica 
tions necessary to prepare U.S.-made 
goods for foreign markets and to take 
title to goods being exported. An im 
portant element of trading company 
legislation is the explicit recognition 
of services as a distinct class of ex 
ports. In fact, a growing proportion of 
our export revenues comes from the 
services sector.

In its final form. H.R. 6018 repre 
sents the culmination of a long evolu 
tionary process, a process marked by 
long discussion and careful study. We 
have fine-tuned my original proposal, 
and the resulting legislation will be an 
important stimulus to our economy. 
Thousands of U.S. companies will now 
have access to a complete range of 
export assistance, and many will find 
new prosperity in foreign markets. My 
own involvement with this legislation 
has been very satisfying, and I am 
pleased with the results of our efforts. 
The Banking Committee can be proud 
of our success in drafting such excel 
lent legislation. I encourage the full 
House to support us today.

D 1420
Mr. STANTON of Ohio. Mr. Speak 

er, I yield 4 minutes to the distin 
guished gentleman from Connecticut 
(Mr. McKnmEY).

(Mr. McKINNEY asked and 'was 
given permission to revise and extend 
his remarks.) __

Mr. McKINNEY. Mr. Speaker, today 
the House has an opportunity to take 
a major step to expand further foreign 
markets for American businesses. The 
Bank Export Services Act, H.R. 6016, 
is an important weapon in the interna 
tional trade battle and helps U.S. busi 
nessmen compete more effectively 
abroad.

We have heard much said recently 
about the intrusion of foreign compa 
nies in the U.S. economy. The influx 
of imported cars, foreign steel, import 
ed electronics, and a variety of other 
products have heightened the awaren 
esses of the American people to the 
rules of the international trading 
game. A number of bills have been In 
troduced which are openly protection 
ist in nature and which cry for further 
retaliation from our trading partners. 
That approach, in my opinion, serves 
no positive purpose and, in fact, is con 

tradictory to our free market philos 
ophy.

Export trading companies have long 
been a part of American commerce. 
However, there has been traditionally 
a veil drawn between banking and 
commerce which has prevented banks 
from becoming involved in export 
trading services. When this separation 
was Imposed in the mid-19 century, It 
addressed business conditions which 
existed at that time. Today's condi 
tions require a new set of laws and reg 
ulations. I believe H.R. 6016 \s a well- 
drafted proposal to meet the current 
needs of American bankers and busi 
nessmen.

I commend Chairman ST GERMAIN, 
the Banking Committee ranking 
member, Mr. STANTON, and Mr. WYLIE, 
ranking member of the Financial In 
stitutions Subcommittee, for their ef 
forts in bringing this bill to the floor. 
The legislation represents a bipartisan 
effort to permit our businessmen 
access to the talents and capital of our 
banking community to compete more 
effectively in International markets.

I am aware that a great deal of inter 
est exists in my part of the country for 
this legislation; Small- and medium- 
sized bankers view this as an opportu 
nity to expand into a natural market 
for their services and one which the 
major banks are not necessarily able 
to cover. I have been contacted by 
many smaller businessmen who are 
eager to have access to the Informa 
tion about foreign markets that export 
trading companies can offer.

Under the protections that H.R. 
8016 contains. It is logical that a mar 
riage of bankers' expertise and busi 
nesses seeking new markets be con 
summated. In developing this bill, our 
committee carefully considered poten 
tial abuses and risks. We then Included 
prohibitions against speculation and 
other abusive activities. There are ade 
quate safeguards in this bill to assure 
that bank holding companies and 
bankers' banks which become Involved 
In export trading companies will not 
have their traditional safety and 
soundness jeopardized.

The Bank Export Services Act will 
help expand U.S. exports. It is a posi 
tive step to meet the challenge for in 
ternational markets. We should not re 
treat behind protectionist barriers 
which will lead only to more retalia 
tion abroad. We have the opportunity 
to permit American businesses more 
freedom to compete in the world 
market using the same methods as our 
trading partners do. The administra 
tion wants this bill: American business 
wants this bill. I urge my colleagues to 
vote for H-R. 6016 as a message to the 
world, and the American business com 
munity that we mean business but in 
the American way.

Mr. STANTON of Ohio. Mr. Speak 
er, I yield 1 minute to the distin 
guished gentleman from Delaware 
(Mr. EVANS), whose leadership has 
been greatly appreciated on this legis 
lation.

(Mr. EVANS of Delaware asked and 
was given permission to revise and 
extend his remarks.)

Mr. EVANS of Delaware. Mr. Speak 
er. I appreciate the comments of my 
friend, the gentleman from Ohio (Mr. 
STANTON).

Mr. SPEAKER, American companies 
must be given the tools to compete ef 
fectively with our trading partners. 
Legislation on the House floor today 
recognizes this important need.

Over the past two decades, the U.S. 
share of world trade has been steadily 
declining. This is particularly unfortu 
nate since it is clear that many Ameri 
can products could be very competitive 
in the world market. At stake are 
thousands upon thousands of jobs for 
American men and women.

Our Nation's small- and medium- 
sized companies are the ones which 
create most of this country's jobs, and 
it is also these firms whose foreign 
sales are now impeded by a lack of op 
erating capital and financing. Legisla 
tion to facilitate the development of 
export trading companies would do a 
great deal to correct this situation, re 
sulting in a significant increase In 
American jobs and an expanded U.S. 
share of total world markets.

I urge my colleagues who will par 
ticipate in the conference on export 
trading company legislation to com 
plete their work as quickly as possible 
so that this valuable export tool will 
be available to provide a much-needed 
Increase In the number of American 
jobs.

Mr. STANTON of Ohio. Mr. Speak 
er. I yield 2 minutes to the distin 
guished gentleman from Minnesota. 
(Mr. FRENZEL), a former member of 
our committee.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, I spoke 
a moment ago on the companion bill 
which will, along with the bill that Is 
now before us. become the House ver 
sion of an Export Trading Companies 
Act, and noted at the time that it was 
not a perfect bill. In fact, it, or they, 
substantially lack some of the advan 
tages of the bill In the Senate. I think 
those statements are even more appro 
priate regarding this bill produced by 
our Banking Committee.

One of the problems here is that the 
Committee on Banking has apparently 
reversed the rather strong statement 
of the Committee on Foreign Rela 
tions with respect to Import activities. 
Almost everyone in the trading busi 
ness knows that imports often serve as 
a great enhancement to export stimu 
lation. I think this bill generally does 
not provide the flexibility that exists 
in the Senate version. Flexibility In 
import activity is something that 
should be improved in the conference 
when it is held. Obviously, these 
ETC's need maximum flexibility to 
perform in the most effective way.
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There is also a little more regulation 

in this bill than most people who are 
interested in expanding trade would 
lilte to see. I am nervous about over- 
regulation, particularly by the Fed In 
this instance.

Nevertheless. I do not want to be un 
grateful for a splendid effort on the 
part of the Banking Committee. Some 
thing is better than nothing.

I oniy hope that, having had a taste 
of providing a very modest incentive 
for exports that In the future the com 
mittee will see that it has acted with 
undue restraint, and will then proceed 
to expand export opportunities in the 
future.

Mr. STANTON of Ohio. Mr. Speak 
er, I yield 1 minute to the gentleman 
from California (Mr. PATTESSON).

0 1430
(Mr. PATTERSON asked and was 

given permission to revise and extend 
his remarks.)

Mr. PATTKKSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time.

Mr. Speaker, I rise in strong support 
of the Bank Export Services Act, BUR. 
6016. This bill represents a strong step 
by the Congress in the area of export 
promotion. There is little doubt that 
there are many small- and medium- 
sized firms throughout the country 
that have the products to sell overseas 
but not the means to do so. The costs 
are simply too high for a small compa 
ny to go it alone. Meanwhile, our trade 
deficits continue to grow. H.R. 1799 
and H.R. 6018 represent a significant 
first step in exploiting the untapped 
export potential of the United States.

The excuse that abnormally high 
prices for Imported oil used to explain 
away and rationalize our huge trade 
deficits no longer holds. The plain 
truth is that we are being outdone by 
our competitors. The Japanese as ev 
eryone knows have been particularly 
successful. Much of their success Is 
based upon the proficiency of export 
trading companies. It is time for the 
United States to take hold of this con 
cept and run with it.

At the present time. 1 percent of our 
companies produce BO percent of our 
exports. Small- and medium-sized com 
panies, although often possessing the 
desire and productive capacity to 
export, simply do not have the finan 
cial means and expertise to do so. An 
export trading company would provide 
the whole range' of export services 
from financing to marketing studies to 
actually selling products overseas. The 
result. Increased sales for U.S. compa 
nies and a significant Increase in em 
ployment.

Banking concerns will play a key 
role In the formation of ETC's because 
they will be permitted to Invest in 
these companies. Banks with Interna 
tional expertise already have many of 
the support facilities, foreign business 
contacts and marketing know-how 
which are prerequislties for successful 
exporting. Additionally, their domestic

commercial activities bring them into 
constant contact with companies 
which to date have Ignored export 
markets yet produce goods and serv 
ices which are highly marketable 
abroad. TJJS. banking Institutions are 
vital to the success of this legislation. I 
urge my colleagues to vote for H.B. 
6016. American business and labor will 
be the winners.

Mr. ST QERMAIN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
VEHTO).

(Mr. VENTO asked and was liven 
permission to revise and extend his re 
marks.)

Mr. VENTO. Mr. Speaker, I rise in 
support of the legislation.

Mr. Speaker, approval of H_B. 6016. 
the Bank Export Services Act, is an 
important step toward increasing the 
exportation of goods manufactured in 
the United States. Successful imple 
mentation of this legislation will In 
crease demand for American products 
and provide new employment opportu 
nities for American workers.

At a time of the highest unemploy 
ment since the depression, it is critical 
ly important that the Federal Govern 
ment facilitate Job creation. However, 
it is my concern that the amount of 
credit needed to finance substantially 
increased exports not come at the ex 
pense of the credit-sensitive Industries 
already established in our economy. 
The Federal Reserve should recognize 
that the legislation will Increase the 
demand for credit, and it should move 
to accommodate this new credit 
demand without reducing the supply 
of credit to other sectors of the econo 
my. Specifically, the Federal Reserve 
should accommodate this new demand 
for credit and if necessary Institute 
monetary policy changes which will 
expand the availability of credit.

It is necessary for Congress to en- 
courage-exports which will result In 
Increased employment opportunities 
for American workers. For this to be 
successful, there will be an Increased 
demand for credit by export trading 
companies and American manufactur 
ers of exported products. However, It 
would be poor public policy for the 
Federal Government to encourage 
American exports and encourage an 
increased demand for credit at the ex 
pense of the American workers em 
ployed in other credit sensitive Indus 
tries.

Mr. ST GERMAIN. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. BAMAKO).

Mr. STANTON of Ohio. Mr. Speak 
er, I yield i minutes to the gentleman 
from Georgia (Mr. BABHARD).

(Mr. BARNARD asked and was 
given permission to revise and extend 
his remarks.)

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield?

Mr. BARNARD. I yield to the gen 
tleman from Arkansas.

(Mr. ALEXANDER asked and was 
given permission to revise and extend 
his remarks.)

Mr. ALEXANDER. Mr. Speaker, one 
of the most commanding needs in our 
Nation today Is to encourage small- 
and medium-sized businesses to 
export, and those needs are met in 
part by this bill.

In that connection, Mr. Speaker, I 
note with satisfaction that on page 9 
of the report accompanying H.R. 6016 
it ia stated that this bill in no way af 
fects the ability of such organizations 
as agricultural cooperatives to orga 
nize or Invest in export trading compa 
nies. However, I would like to clarify 
some language in the bill which could 
possibly be construed as prejudicial to 
agricultural cooperatives.

On page 4, lines 10 and 11, and again 
on page 1, lines 5 and 6, the bill states 
that export trading companies—and I 
quote—"may not engage in manufac 
turing or agricultural production activ 
ities."

The National Council of Fanner Co 
operatives has written me asking if the 
agriculture production prohibition 
does not cast some uncertainty on the 
eligibility of farmer cooperatives as 
trading company partners.

Mr. Speaker, I will ask the chair 
man, in fus judgment, is this the case?

Mr. ST OERMAIN. Mr. Speaker, 
will the gentleman yield to me for a 
reply?

Mr. BARNARD. I yield to the gen 
tleman from Rhode Island.

Mr. ST GERMAIN. Absolutely and 
very definitely not. H-R. 6016 says an 
export trading company may not 
engage In agricultural production. The 
activities of an agricultural coopera 
tive which wants to organize or invest 
in an ETC are immaterial. Even if an 
agricultural cooperative were engaged 
in extensive farming operations, it 
would still be completely eligible, 
under the terms of HJL 8015. to orga 
nize or Invest in export trading compa 
nies.

Mr. ALEXANDER. Mr. Speaker. I 
thank the gentleman from Rhode 
Island (Mr. ST OERMATH) and I thank 
the gentleman from Georgia (Mr. BAR 
NARD) for yielding.

Mr. BARNARD. Mr. Speaker, this is 
a significant day for those of us In the 
House, for today we begin the long, 
overdue process of adapting our finan 
cial system to the changing market 
place.

Much of the credit for this begin 
ning must go to the distinguished 
chairman of the Banking Committee, 
Mr. ST GEHMAHJ. He has had the 
vision to see the urgent need for this 
bill, and to shape the legislation to 
meet the actual competitive needs of 
our financial Institution. The chair 
man has worked with all of us on the 
committee, and the result is a truly 
nonpartlsan package that will signifi 
cantly enhance our export capability.

Export trading companies will be 
major vehicles for presenting Ameri-
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can goods and services to the world 
markets. Although American compa 
nies have always exported, we have 
not had any real policy to encourage 
exports. Instead, we have often inad 
vertently made it more difficult to 
export. As a result, our overseas sales, 
while significant, have not been as 
great as they should be. Many com 
mercial opportunities that would have 
provided jobs for the unemployed, new 
industries for blighted areas, and in 
centives to innovate because there was 
no vehicle for smaller firms to use to 
increase foreign sales.

Export trading companies will fill 
this void. They will be able to provide 
services to the smaller- and medium- 
sized exporter that are currently avail 
able only to huge corporations. Utiliz 
ing the expertise and foreign presence 
of banks, they will be able to package 
export services ranging from market 
ing surveys to finding buyers, from ar 
ranging shipping to product modifica 
tion, and from financing payment to 
arranging barter transactions. In all 
cases, these are services that presently 
are available only to those exporters 
who are able to devote the time and 
money to search them out.

I am proud to say that H.R. 6016 
contains a provision that I originally 
advanced, expanding the limitations 
on bankers acceptances. Since Con 
gress created the 0.S. acceptance 
market in 1913, they have become an 
essential pan of financing trade. How 
ever, the law this body passed almost 
70 years ago have not been significant 
ly revised since then.

One of the major revisions has been 
to place all banks, foreign and domes 
tic, on an equal footing and under the 
same legal requirements. This means 
that a foreign-owned bank doing busi 
ness in this country will not have an 
unfair advantage in this market.' as 
they too will be covered by this law. 
For the first time, they will also be 
subject to the limitations of this act, 
which will be based on their worldwide 
capital and surplus, just as it is for a 
domestic bank.

Under the language of this bin. ac 
ceptances will for the first time be 
available to smaller and medium-sized 
exporters. In the past, the restrictions 
on the amount of acceptances that 
could be Issued limited them to only 
the largest exporters, but in this legis 
lation, we have increased the amount 
that can be,outstanding. As a result, 
smaller firms will, for the first time, 
have access to this low-cost form of 
export finance.

Even more importantly, for the first 
time, we are allowing smaller banks to 
offer their customers access to export 
financing. They will be able to both 
purchase shares of any acceptances 
issued in behalf of their larger custom 
ers, and to originate them for their 
smaller customers through the mecha 
nism of acceptances.

This committee has worked long and 
hard to come up with the best way to 
give these banks and exporters access

to this type of trade financing, and 
has allowed them to be participated 
through other banks. We have been 
very specific about how these accept 
ances should be written, and have 
come to the conclusion that only the 
name of the issuing bank needs to be 
placed on the acceptance.

We do not believe that it Is neces 
sary for the names of the particpatlng 
banks to be placed on the face of the 
document because they do not have 
the responsibility to repay an accept 
ance presented by a secondary market 
buyer.

However, there is an unqualified ob 
ligation to repay the originating bank, 
In standard practice in areas of the 
country where participations In 
accept-ances have been sold for some 
time, the participation agreeement 
states that if the acceptance is not liq 
uidated by the bank's customer, the 
account the participating bank holds 
with the originator may be debited for 
the amount of »he participation with 
out further notice. This practice was 
Instituted after lengthy consultations 
with two of the major accounting 
firms In the country.

As such, the issuing bank is substi 
tuting the risk of the participant for 
that of the borrower, and in theory, 
the participant is at risk regardless of 
the actions of the borrower. In prac 
tice, since almost all acceptances are 
secured by an actual transaction, there 
Is minimal risk to both the participant 
and the issuing bank.

This Is similar to the procedure that 
has been followed for many years In 
the case of a standby letter of credit 
that is participated to another bant- 
The participating bank does not have 
to issue a separate letter of credit to 
the originating bank, but it does have 
the legal obligation to cover the debt 
up to the extent of Its participation If 
the borrower is unable to pay. This 
has been standard banking practice 
for some time, and participations In 
acceptances will follow a similar pat 
tern.

In no case should standard credit 
judgement not be exercised in the case 
of an acceptance on the part of either 
the originating bank or any participat 
ing banks, but when such judgment is 
used, these will be among the highest 
quality financial Instruments available 
to banks.

Acceptances are the safest form of 
trade finance, since almost all of them 
are secured by an actual transaction. 
In virtually all acceptances currently 
outstanding, title to the goods in the 
underlying transaction are held by the 
Issuing bank until the credit is liqui 
dated. Financial markets rate accept 
ances as among the highest quality fi 
nancial Instruments Issued, and they 
are highly sought after In the second 
ary market. I am delighted that this 
low-cost, low-risk form of trade fi 
nance will now be available to all ex 
porters, regardless of size.

Mr. Speaker, this legislation Is a 
major beginning not only in expanding

foreign trade, but in modernizing our 
system of financial institutions. How 
ever, much else remains to be done in 
the months ahead. For far too long, 
banks and thrifts have been unable to 
give their customers the services they 
need and desire because of outdated 
laws of another era.

As a result, literally billions of dol 
lars are going Into unregulated funds 
and Investments. It is not a matter of 
our banks not being willing to change, 
but a matter of laws that limit them, 
or force them into unregulated forms 
of services at a greater risk to the cus 
tomer. I expect that in the coining 
months and years we will continue to 
examine these limitations, and will 
revise them to meet today's needs and 
tomorrow's opportunities.

This act. H.R. 6016, is a major step 
to both increasing foreign trade and to 
allowing financial Institutions to com 
pete, and I urge my colleagues to sup 
port it.

Mr. ST GEKMAIN. Mr. Speaker, 
will the gentleman yield to me?

Mr. BARNARD. I yield to the gen 
tleman from Rhode Island.

Mr. ST GERMAIN. Mr. Speaker, I 
want to thank the gentleman from 
Georgia (Mr. BARNARD) for his state 
ment, and I would like to take this op 
portunity to express my deep appre 
ciation to the many members of the 
committee who worked so diligently 
with me and to our staffs who worked 
together in a very harmonious manner 
to bring this legislation to the floor.

It Is truly a bipartisan piece o{ legis 
lation, and I want to publicly thank 
our ranking minority member, the 
gentleman from Ohio (Mr. STANTON). 
the gentleman from Ohio (Mr. 
WYLIK), and the gentleman from Con 
necticut (Mr. McKraimr) and their 
staff for their cooperation and assist 
ance In seeing to It that we come up 
with a piece of legislation that Is, 
Indeed, a product of all of the mem 
bers of our committee on both sides of 
the aisle. I feel that this is legislation, 
as the gentleman has just stated, 
which is a precursor to some addition 
al legislation that will modernize our 
financial institutions, both the thrifts 
and the commercials, to deal with the 
problems of the future. It will deal not 
only with the problems of the future 
but will serve the needs of the Nation.

Mr. Speaker. I thank the gentleman 
for yielding.

Mr. STANTON of Ohio. Mr. Speak 
er, I yield 4 minutes to the distin 
guished gentleman from Indiana (Mr. 
MTERS).

Mr. MTERS. Mr. Speaker. I thank 
my colleague for yielding me this time.

On page 4 of the bill the committee 
has spelled out the requirements and 
under what conditions disapproval 
might be necessary, and among those 
Is undue concentration of resources. 
The section goes ahead and spells out 
just what those conditions might be.

But the section deals with decreased 
or unfair competition. This concerns
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me very much. It seems to me like we 
are giving a lot of discretion to the 
Federal Reserve Board and are not 
really spelling out just what is unfair 
competition or decreased competition.

O 1440
The gentleman from Ohio (Mr. 

WYLIE) in his additional views has 
talked somewhat about this. Did the 
committee express concern about 
granting so much authority to the Fed 
without spelling out just what is 
unfair competition?

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield?

Mr. STANTON of Ohio. I yield to 
the gentleman from Ohio.

Mr. WYLIE. The gentleman has 
raised a good point. It is one that I 
tried to address a little while ago in 
my statement.

On page 3 of the bill it says—
The Board may disapprove any proposed 

investment only if—(I) such disapproval is 
necessary to prevent unsafe or unsound 
banking practices, undue concentration of 
resources, decreased or unfair competition, 
or conflicts of interest: (II) the financial or 
managerial resources of the companies in 
volved warrant disapproval...

There is a combination of provisions 
there which do confer rather broad 
authority and broad discretion upon 
the Federal Reserve.

The gentleman from New York (Mr. 
LAFALCE), I might say, and the gentle 
man from Connecticut (Mr. McKlN- 
NEY) raised this issue during commit 
tee deliberations that the Fed might 
refuse to approve applications or 
impose excessive regulations upon 
export trading companies.

On page 11 of the report, it is stated 
that—

With the safeguards enumerated in the 
bill and with prompt Federal Reserve review 
of proposed investments, JTTC's can be es 
tablished that will provide these benefits to 
the public.... (Emphasis mine.)

It is clear that the Federal Reserve 
is expected to review applications 
promptly, and I believe it is clear from 
the legislative history that Congress 
means these applications to be ap 
proved unless a condition warranting 
disapproval exists.

What we did not want to do, and the 
gentleman has touched on this good 
point, is to make the review process so 
difficult that an applicant will have to 
spend all of its time in going through 
the application process and not be able 
to devote its efforts to promoting ex 
ports.

Mr. MYERS. Exactly,
Mr. WYLfE. We want to give them a 

chance to demonstrate that they can 
be an effective export trading compa 
ny.

So. as I say, I offered one amend 
ment which was approved during the 
deliberations in the committee, and 
withheld two more, on behalf of which 
I will be prepared to work during con 
ference, which embody the gentle 
man's concern, that the Federal Re 
serve should not be delegated plenary

plications at its discretion, or based 
upon the length of a foot of the Chair 
man of the Federal Reserve Board.

I think it is very important that we 
do not hamstring export trading com 
panies with unnecessary regulations so 
that they cannot go ahead and per 
form the function which this legisla 
tion was designed to facilitate.

Mr. MYERS. The gentleman states 
in his additional views that the Fed 
asked for broader authority than the 
committee gave them in this bill, but 
yet it seems like in this one section, de 
creased or unfair competition, there is 
no spelling out, not a definition of 
what is a decrease of competition or 
unfair competition. It concerns me 
very much that you are leaving a 
rather large door open for Fed discre 
tion as to which ones they will apply 
this rule to. and even have different 
rules under different cases.

I have been watching Fed for a 
number of years and I know there is a 
growing concern among other Mem 
bers that we are giving Fed a lot more 
authority than possibly the intent of 
Congress ever was.

So I am pleased that the gentleman 
is going to offer this amendment in 
conference, and I wish him well with 
it, because I think this is something 
we need.

Mr. WYLIE. I thanK the gentleman 
for raising the point and we wtU try to 
address that in conference, I assure 
the gentleman.

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield to me on that 
point?

Mr. STANTON of Ohio. In the re 
maining time, I do yield to the gentle 
man from Rhode Island (Mr. ST GER 
MAIN).

Mr. ST GERMAIN. On the point 
Just being discussed. Indeed we do not 
expand the power of the Fed As a 
matter of fact, we said to the Fed. 
"You cannot just take all of the time 
in the World to make a decision, but 
you have to make a decision within a 
stated period of time."

We make it very clear, however, that 
the provisions of change H.R. 6016 
apply only to ETC's. The Bank Hold 
ing Company Act. and present proce 
dures thereunder in so far as other ac 
tivities of bank holding companies are 
concerned are in no way affected.

The concerns of the gentleman are 
the concerns of our committee as well.

Mr. MYERS. Will the gentleman 
yield?

Mr. STANTON of Ohio. 1 yield to 
the gentleman from Indiana.

Mr. MYERS. I do not disagree with 
the gentleman but yet the Board, 
within 60 days, could arbitrarily say an 
applicant would be unfair competition 
an would not have to justify it because 
you leave a rather large door and you 
do not define it.

Mr. ST GERMAIN, Absent the 
change, the Board could conceivably 
hold the application indefinitely 
before reaching a determination.

the Fed "you must act within a 
period."

Very frankly, the way it is w 
to my discussions with Chairmai 
Volcker. he made it clear that he 
happy with this because it in fac 
6016 is a restriction of existin 
powers. Indeed, it is more liberi 
is designed to promote and to 
the formation of 3TC's.

Mr. MYERS. IE the gentlema 
yield one more time, what concei 
is the Board, after this bill be 
law, can make the same decision 
only thing we are doing is expe 
that same decision and we m: 
within 60 days instead of 6 yei 
the gentleman gave the example.

But they could still come t 
same conclusion.

Really, what protection does t 
plicant have, what recourse dc 
have once the Board has arbil 
made a decision?

Mr. ST GERMAIN. He has re 
to the courts as is the present cai

Mr. STANTON of Ohio. Let n 
since the gentleman brings up : 
cellent point and time is limitei 
the point is one with which th< 
mittee has been very familiar, : 
gentleman from Ohio (Mr. V 
said, the minute we get to confi 
we will push this point a litt 
more.

I appreciate the gentleman's i 
button.

Mr. MYERS. I think that we a 
rulemafcfng power right here ar 
policymaking should be done hei 
the Board should be the Implem 
of the policy and the rules. 1 
what I am concerned about.

Mr. BARNARD. Mr. SpeaJtei 
the gentleman yield?

Mr. STANTON of Ohio. I yi 
the gentleman from Georgia.

Mr. BARNARD. The guldelin 
already in place that the Fed u 
far as unfair competitive practic 
concerned. I am sure that they 
apply in this case as they a 
apply in other unfair competitiv 
atlons.
• Mr. McDADE. Mr. Speaker, I: 
support of this much needed 1 
tton. At a time when America' 
formance in the international 
market is not good, this bill wil 
return us to the levels of trai 
once maintained, by making it p< 
for small- and medium-sized bust 
to enter into overseas trade.

The economic prowess of smal 
ness is well-known and well-docu 
ed. Small business is highly ii 
tlve, competitive, a great cost 
and the best creator of emplo: 
opportunities. We need to unleas 
economic force on foreign mark 
order to improve our export pei 
ance. This market also provides 
cellent opportunity for expansi 
this important sector of the eco:

Small- and medium-sized firm 
a lengthy series of obstacles if it
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For a small firm, it is prohibitively ex 
pensive to make arrangements for fi 
nancing, . licenses and permits, ship 
ping and to solve all the other prob 
lems which come with exporting. 
Export trading companies serve busi 
nesses by making these arrangements. 
A small firm working with an export 
trading company can sell their prod 
ucts overseas almost as easily as sell 
ing in the next State.

Unfortunately, current law imposes 
a number of restrictions which severe 
ly limit the ability of export trading 
companies to function. In particular, 
there are antitrust taws and banking 
regulations which hare created disad 
vantages for American firms. Our Eu 
ropean and Japanese counterparts 
have fully developed the export trad 
ing company concept, which leaves our 
businesses at a disadvantage.

H.R. 6016 corrects this problem. It 
would terminate Federal regulations 
that prohibit Federal banking institu 
tions from investing in export trading 
companies. This would enable these 
companies to strengthen their finan 
cial capacity and obtain the "interna 
tional expertise" they need. Addition 
ally, the bill resolves antitrust con 
cerns which have arisen. By .enacting 
this measure, export trading compa 
nies will be able to flourish and pro 
vide an important stimulus to our 
economy.

Mr. Speaker, H.R. 6016 is an impor 
tant step toward the development of 
export trade for smaller firms. It is 
well drafted legislation which protects 
against abuses or possible harm to the 
banking community. We need to enact 
this proposal to encourage business 
growth in this time of economic hard 
ship. I urge its approval by the 
House.*
• Mr. WORTLEY. Mr. Speaker, I rise 
in strong support of the bill to expand 
export trading companies.

A modem export policy is essential 
to the economic well being of the 
United States. Our major trading part 
ners have known this for quite some 
time and have used the device of 
export trading companies to enhance 
their positions In the world market 
place. It is not too late for the United 
States to profit by their example, but 
time is of the essence.

That is why this legislation is so im 
portant. Throughout the hearing proc 
ess, it became evident that the United 
States could Improve its position as a 
major trading nation if it had certain 
tools, mainly the ability to broaden its 
base for the sale of goods abroad. Only 
a small percentage of American manu 
facturing firms are Involved in exports 
at the present time, and an even small 
er number of them account for almost 
85 percent of U.S. exports.

It is difficult for many small and 
medium size businesses to enter the 
export market because they do not 
have access to adequate financing, 
market analysis, documentation, and 
after sale sen-ices readily available to

them bundled together in a one-stdp ciations. and the expansion of export
facility.

The potential for increasing the 
number of American jobs through ex 
ports is enormous. At a time when un- 
empoyment In the United States is at 
an unconscionable level, surely we 
must do all that we can to open every 
avenue for increased employment. 
Chase Econometrics estimated that 
export trading companies could in 
crease employment by as much as 
640.000 jobs by 1985.

Bank participation in export trading 
companies is an absolute must. Not al 
lowing bankers' banks and bank hold 
ing companies to become export part 
ners would be a terrible mistake. The 
legislation reported favorably by the 
House Banking Committee has been 
carefully crafted to take into account 
the traditional separation of banking 
and commerce. The- bill maintains the 
necessary safety and soundness princi 
ples to which our financial institutions 
must subscribe.

It is a good bill and it merits the fa 
vorable consideration of every Member

trade services generally, and ask for its 
immediate consideration.

The Clerk read the title of the 
Senate bill. __

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin?

Mr. KRAMER. Mr. Speaker, reserv 
ing the right to object. I would like to 
pose an inquiry to the gentleman from 
Wisconsin (Mr. ZABLOCKI).

Could the gentleman tell us whether 
or not he has consulted with the lead 
ership and the whip on this side of the 
aisle with respect to this request?

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield?

Mr. KRAMER. I yield to the gentle 
man from Wisconsin,

Mr. ZABLOCKI. Mr. Speaker, it is 
my understanding that this request 
has the agreement of the leadership 
on both sides of the aisle.

Mr. KRAMER. Mr. Speaker. I with 
draw my reservation of objection.

The SPEAKER pro tempore. Is 
there objection to the request of the

l^i*"^ ?,r^^ Sem^omWis^ns^American. jobs and the balance of 
trade.*

The SPEAKER pro tempore. The 
Question is on the motion offered by 
the gentleman from Rhode Island 
(Mr. ST GERMAIN) that the House sus 
pend the rules and pass the bill, H.R. 
6016, as amended.

The question was taken; and (two- 
thirds having voted in favor thereof) 
the-rules were suspended and the bill, 
as amended, was passed.

The title was amended so as to read: 
"A bill to permit bank holding compa 
nies and bankers' banks to invest in 
export trading companies and to 
reduce restrictions on trade financing 
provided by financial institutions."

A motion to reconsider was laid on 
the table.

GENERAL LEAVE
Mr. ST GERMAIN. Mr. Speaker, I 

aks unanimous consent that all Mem 
bers may have 3 legislative days In 
which to revise and extend their re 
marks,' and include extraneous materi 
al, on the bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island?

There was no objection.

FACILITATING FORMATION AND 
OPERATION OF EXPORT TRAD 
ING COMPANIES AND ASSOCI 
ATIONS
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent that the Commit 
tee on Banking. Finance, and Urban 
Affairs, the Committee on Foreign Af 
fairs, and the Committee on the Judi 
ciary be discharged from further con 
sideration of the Senate bill (S. 834) to 
encourage exports by facilitating the 
formation and operation of export 
trading companies, export trade asso-

no objection. 
The Clerk read the Senate bill, as 

follows:
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled,

TITLE I-EXPORT TRADING 
COMPANIES 

SHORT TITLE
SEC. 101. This title may be cited as the 

"Export Trading Company Act of 1861",
FINDINGS

SEC. 102. (a) The Congress finds and de- " 
Clares that—

(1) tens of thousands of American compa 
nies produce exportable goods or services 
but do not engage in exporting;

(2) although the United States is the 
world's leading agricultural exporting 
nation, many farm products are not market 
ed as widely and effectively abroad as they 
could be through producer-owned export 
trading companies;

(3J exporting requires extensive special- 
Ized knowledge and skills and entails addi 
tional, unfamiliar risks which present costs 
for which smaller producers cannot realize 
economies of scale;

(4) export trade intermediaries, such as 
trading companies, can achieve economies 
of scale and acquire expertise enabling them 
to export goods and services profitably, at 
low per-unit cost to producers;

(5) the United States lacks well-developed 
export trade intermediaries to package 
export trade services at reasonable prices 
(exporting services are fragmented into a 
multitude of separate functions: companies 
attempting to o'fer comprehensive export 
trade services lack financial leverage to 
reach a significant portion of potential 
United States exporters);

(6) State and local government activities 
which Initiate, facilitate, or expand export 
of products and services are an important 
and irreplaceable source for expansion of 
total United State* exports, as well as for 
experimentation In the development of in 
novative export programs keyed to local. 
State, and regional economic needs:

(7) the development of export trading 
companies in the United States has been
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hampered by Insular business attitudes and 
by Government regulations; and

(8) if United States export trading compa 
nies are to be successful in promoting 
United States exports and in competing 
with foreign trading companies, they must 
be able to draw on the resources, expertise, 
and knowledge of the United States banking 
system, both in the United States and 
abroad.

<b) The purpose of this Act is to increase 
United States exports of products and serv 
ices, particularly by small, medium-size, and 
minority concerns, by encouraging more ef 
ficient provision of export trade services to 
American producers and suppliers. 

DEFINITIONS
SEC. 103. (a) As used in this Act—
(1) the tenn "export trade" means trade 

or commerce in goods produced in the 
United States or services produced in the 
United States, and exported, or In the 
course of being exported, from the United 
States to any foreign nation;

(2) the term "goods produced in the 
United States" means tangible property 
manufactured, produced, grown, or extract 
ed in the United States, the cost of the im 
ported raw materials and components there 
of shall not exceed 50 per centum of the 
sales price;

(3) the term "services produced In the 
United States" includes, but la not limited 
to accounting, amusement, architectural, 
automatic data processing, business, com 
munications, construction franchising and 
licensing, consulting, engineering, financial, 
insurance, legal, management, repair, tour 
ism, training, and transportation services, 
not less than SO per centum of the sales or 
billings of which is provided by United 
States citizens or la-otherwise attributable
to the United States;

(4) the term "export-trade services'* In 
cludes, but is not limited to. consulting. In 
ternational market research, advertising, 
marketing, insurance, product research and 
design, legal assistance, transportation, in 
cluding trade documentation and freight 
forwarding, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, foreign ex 
change, and financing, when provided in 
order to facilitate the export of goods or 
services produced in the United States;

(5) the term "export trading company" 
means a company, whether operated /or 
profit or as a nonprofit organization, which 
does business under the laws of the United 
States or any State and which is organized 
and operated principally for the purposes 
of—

(A) exporting goods or services produced 
in the United States: and

(B) facilitating the exportation of goods 
or services produced in the United States by 
unaffiliated persona by providing one or 
more export trade services;

(6) the term "United States" means the 
several States of the United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samoa, Guam, the Commonwealth ot the 
Northern Mariana-Islands,' and the Trust 
Territory ot the Paci/lc Islands;

(7) the term "Secretary" means the Secre 
tary ot Commerce; and

(8) the term "company" means any corpo 
ration, partnership, association, or similar 
organization, whether operated for profit OP 
as a nonprofit organization.

<b> The Secretary is authorized, by regula 
tion, to further define such terms consistent 
with this section.

FUNCTIONS OF THE SECRETARY or COMMERCE
SEC. 104. The Secretary shall promote and 

encourage the formation and operation of

export trading companies by providing In 
formation and advice to interested persons 
and by facilitating contact between produc 
ers of exportable goods and services and 
firms offering export trade services.
OWNERSHIP Or EXPORT TRADING COMPANIES BY

BANES. BANK HOLDING COMPANIES, AND IN' 
TERSATZONA1 BANKING CORPORATIONS
SEC. 105. (a) For the purpose of this sec 

tion—
(1 > the term "banking organization" 

means any State bank, national bank. Fed 
eral savings back, bankers' bank, bank hold 
ing company. Edge Act Corporation, or 
Agreement Corporation:

(2) the term "State bank" means any bank 
or bankers' bank which is incorporated 
under the laws of any State, any territory of 
the United States, the Commonwealth of 
Puerto Rico, Guam. American Samoa, the 
Commonwealth of the Northern Mariana Is 
lands, or the Virgin Islands;

<3) the term "State member bank'* means 
any State bank which is a member of the 
Federal Reserve System;

(4) the term "State nonmember insured 
bank" means any State bank which is not a 
member of the Federal Reserve System, but 
the deposits of which are insured by the 
Federal Deposit Insurance Corporation;

(5) the term "bankers' bank" means any 
bank insured by the Federal Deposit Insur 
ance Corporation if the stock of such bank 
is owned exclusively by other banks (except 
to the extent directors' qualifying shares 
are required by law) and If such bank is en 
gaged exclusively in providing banking serv 
ices for other banks and their officers, direc 
tors, or employees;

(6) the term "bank holding company" has 
the same meaning as in the Bank Holding 
Company Act of 1956;

(1) the term "Edge Act - Corporation" 
means a corporation organized under sec 
tion 2 5< a) of the Federal Reserve Act;

<£) the term "Agreement Corporation" 
means a corporation operating subject to 
section 23 of the Federal Reserve Act;

(fl) the term "appropriate Federal fr"**Elpg 
agency" means—

(A) the Comptroller of the Currency with 
respect to a national bank or any bank lo 
cated in the District of Columbia;

(B> the.Board of Governors of the Federal 
Reserve System with respect to a State 
member bank, bank holding company. Edge 
Act Corporation, or Agreement Corporation;

(C) the Federal Deposit Insurance Corpo 
ration with respect to a State nonmember 
Insured bank; and

(D) the Federal Home Loan Bank Board 
with respect to a Federal savings bank. 
In any situation where the banking organi 
zation holding or **"MHny an investment in 
an export trading company is a subsidiary 
of another banking organization which is 
subject to the jurisdiction of- another 
agency, and some form of agency approval 
or notification is required, such approval or 
notification need only be obtained from or 
made to, as the case may be, the appropri 
ate Federal banking agency for the banking 
organization making or holding the Invest 
ment in the export trading company;

(10) the term "capital and surplus" shall 
be defined by the appropriate Federal bank 
ing agency;

(11) an "affiliate" of a banking organiza 
tion has the same meaning as an "affiliate" 
of a member bank under section 2 of the 
Banking Act of 1933, and, with respect to a 
bank holding company. Includes any bank 
or other subsidiary of such company, the 
term "subsidiary" has the same meaning as 
in section 2 of the Bank Holding Company 
Act'of 1956;

<12) the terms "control" and "subsidiary" 
shall have the same meanings assigned to

those terms in section 2 of the Bank Hold- 
lug Company Act of 1956, and the terms 
"controlled" and "controlling" shall be con 
strued consistently with the term "control" 
as defined in section 2 of the Bank Holding 
Company Act of 1956, except that for pur 
pose of the Export Trading Company Act of 
1981, the determination of control as pro* 
vided in section 2(a)(2) of the Bank Holding 
Company Act of 1956 shall be made by the 
appropriate Federal banking agency; and

(13) for the purposes of this section, the • 
term "export trading company" means a 
company which does business under the 
laws of the United States or any State and 
which is exclusively engaged in activities re 
lated to International trade, whether oper 
ated for profit or as a nonprofit organiza 
tion; Provided* however. That any such com 
pany must also either meet the definition of 
export trading company in section 103(a)(5) 
of this Act. or be organized and operated 
principally for the purpose of providing 
export trade services, as defined in section 
103(aX4) of this Act: Provided further. That 
any such company, for purposes of this sec 
tion, (A> may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities in 
the United States only to the extent that its 
banking organization investor may do so 
under applicable Federal and State banking 
law and regulations, and (B) may not 
engage in manufacturing or agricultural 
production activitles.-

<bxi> Notwithstanding any prohibition, 
restriction, limitation, condition, or require 
ment of any law applicable only to banking 
organizations, a banking organization, sub 
ject to the limitations of subsection (c) and 
the procedures of this subsection, may 
invest directly and Indirectly In the aggre 
gate, up to 5 per centum of Its consolidated 
capital and surplus (25 per centum in the 
case of an Edge Act Corporation or Agree 
ment Corporation not engaged, in banking) 
In the voting stock or other evidences of 
ownership of one or more export trading 
companies. A banking organization may—

(A) invest up to an aggregate amount of 
910.000.000 In one or more export trading 
companies without the prior approval of the 
appropriate Federal banking agency, if such 
Investment does not cause an export trading 
company to become a subsidiary of the in 
vesting banking organization; and

(B) make investments in excess of an ag 
gregate amount of $10,000,000 in one or 
more export trading companies, or make 
any investment or take any other action 
which causes an export trading company to 
become a subsidiary of the Investing bank- 
Ing organization or which will cause more 
than 50 per centum of the voting stock of 
an export trading company to be owned or 
controlled by banking organizations, only 
with the prior approval of the appropriate 
Federal franking agency. 
Any banking organization which makes an 
investment under authority of clause (A) of 
the preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of such investment and shall file 
such reports on such investment as such 
agency may require. If, alter receipt of any 
such notification, the appropriate Federal 
banking agency determines that the export 
trading company Is a subsidiary of the in- - 
vesting banking organization, it shall have 
authority to disapprove the Investment or 
impose conditions on such investment under 
authority of subsection (d). In furtherance 
of such authority, the appropriate Federal 
banking agency, after notice and opportuni 
ty for hearing, may require divestiture of 
any voting stock or other evidences of own 
ership previousJy~acQuired. and may impose
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conditions necessary for the termination of 
any controlling relationship.

(2) If a banking organization proposes to 
make any Investment or engage in any activ 
ity included within the following two sub* 
paragraphs. It must give the appropriate 
Federal banking agency ninety days prior 
written notice before it makes such Invest 
ment or engages tn such activity:

(A) any additional Investment lit an 
export trading company subsidiary: or

<B> the engagement by any export trading 
company subsidiary in any line of activity. 
Including specifically the taking of title to 
goods,* wares, merchandise, or commodities. 
If such activity was not disclosed in any 
prior application for approval. 
During the notification period provided 
under this paragraph, the appropriate Fed 
eral banking agency may, by written notice, 
disapprove the proposed investment or ac 
tivity or impose conditions on such invest 
ment or activity under authority of subsec 
tion <d). An additional Investment or activi 
ty covered by this paragraph may be made 
or engaged in. as the case may be, prior to 
the expiration of the notification period Lf 
the appropriate Federal banking agency 
issues written notice of its intent not to dis 
approve.

(3) In the event of the failure of the ap 
propriate Federal banking agency to act on 
any application for approval under para 
graph (1KB) of this subsection within a 
period of one hundred and twenty days, 
which period begins on the date the applica 
tion has been accepted for processing by the 
appropriate Federal banking agency, the ap 
plication shall bex deemed to have been 
granted. In the event of the failure ot the 
appropriate Federal banking agency either 
to disapprove or to impose conditions on 
any investment or activity subject to the 
prior notification requirements of para 
graph <2> of this subsection within the 
ninety-day period provided therein, such 
period beginning on the date the notifica 
tion has been received by the appropriate 
Federal banking agency, such investment or 
activity may be made or engaged in, as the 
case may be. any time after me expiration 
of such period.

(c) The -following limitations apply to 
export trading companies and the invest 
ments in such companies by banking organi 
zations:

(1) The name of any export trading com 
pany shall not be similar In any respect to 
that of a banking organization that owns 
any of its voting stock or other evidences of 
ownership except where a majority of the 
outstanding voting stock or other evidences 
of ownership of the company is owned or 
controlled by such banking organization.

(2) The total historical cost of the direct 
and indirect investments by a banking orga 
nization in an export trading company com 
bined with extensions of credit by the bank 
ing organization and its direct and Indirect 
subsidiaries to such export trading company 
shall not exceed 10 per centum of the bank- 
Ing organization's capital and surplus.

(3) A banking organization that owns any 
voting stock or other evidences of ownership 
ot an export trading company may be re 
quired, by the appropriate Federal banking 
agency, to terminate its ownership or shall 
be subject to [Imitations or conditions which 
may be imposed by such agency, If the 
agency determines that the company has 
taken positions In commodities or commod 
ities contracts, in securities, or in foreign ex 
change, other than as may be necessary in 
the course of its business operations.

(4) No banking organization holding 
voting stock or other evidences of ownership 
of any export trading company may extend 
credit or cause any affiliate to extend credit

to any export trading company or to cus 
tomers of such company on terms more fa 
vorable than those afforded similar borrow 
ers in similar circumstances, and such ex 
tension of credit shall not involve more than 
the normal risk of repayment or present 
other unfavorable features.

(dXl) In the case of every application 
under subsection (bKlKB) of this section, 
the appropriate Federal banking agency 
shall take into consideration the financial 
and managerial resources, competitive situa 
tion, and future prospects of the banking or 
ganization and export trading company con 
cerned, and the benefits of the proposal to 
United States business. Industrial, and agri 
cultural concerns (with special emphasis on 
small, medium-size, and minority concerns), 
and to improving United States competitive 
ness in world markets. The appropriate Fed 
eral banking agency may not approve any 
investment for which an application has 
been filed under subsection- (bKlXB) If it 
finds that the export benefits of such pro 
posal are outweighed in the public interest 
by any adverse financial, managerial, com 
petitive, or other banking factors associated 
with the particular investment. Any disap 
proval order issued under this section must 
contain a statement of the reasons for dis 
approval. »

(2) In approving any application submit 
ted under subsection (bHlXB), the appro 
priate Federal banking agency may impose 
such conditions which, under the circum 
stances of such case. It may deem necessary 
(A) to limit a banking organization's finan 
cial exposure to an export trading company, 
or (B) to prevent possible conflicts of inter 
est or unsafe or unsound banking practices. 
With respect to the taking of title to goods. 
wares, merchandise, or commodities by any 
export trading company subsidiary of a 
banking organization, the appropriate Fed 
eral banking agencies may. by order, regula 
tion, or guidelines, establish standards de 
signed to ensure against any unsafe or un 
sound practices that could adversely affect a 
controlling banking organization investor. 
In particular, the appropriate Federal bank 
ing agencies may establish inventory-to-cap' 
Ital ratios, based on the capital of the 
export trading company subsidiary, for 
those circumstances in which the export 
trading company subsidiary may bear a> 
market risk on inventory held.

(3) In determining whether to Impose any 
condition under the preceding paragraph, 
(2), or in imposing such condition, the ap 
propriate Federal banking agency must give 
due consideration to the size of the banking 
organization and export trading company 
involved, the degree of Investment and 
other support to be provided by the banking 
organization to the export trading company, 
and the identity, character, and financial 
strength of any other investors in the 
export trading company, The appropriate 
Federal banking agency shall not Impose 
any conditions or set standards for the 
taking of title which unnecessarily disad 
vantage, restrict, or limit export trading 
companies in competing in world markets or 
hi achieving the purposes of section 102 of 
this Act. In particular. In setting standards 
for the taking of title under the preceding 
paragraph (2), the appropriate Federal 
banking agencies shall give special weight to 
the need to take title in certain kinds of 
trade transactions, such as International 
barter transactions.

(4) Notwithstanding any other provision 
of this Act. the appropriate Federal banking 
agency may. whenever it has reasonable 
cause to believe that the ownership or con 
trol of any investment in an export trading 
company constitutes a serious risk to the fi 
nancial safety, soundness, or stability of the

banking organization and is inconsistent 
with sound banking principles or with the 
purposes of this Act or with the Financial 
Institutions Supervisory Act of 1966. order 
the banking organization, after due notice 
and opportunity for hearing, to terminate 
(within one hundred and twenty days or 
such longer period as the appropriate Fed 
eral banking agency may direct in unusual 
circumstances) its investment in the export 
trading company.

(5) On or bsfore two years after enact 
ment of this Act, the appropriate Federal 
banking agencies shall Jointly report to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives their recommen 
dations with respect to the implementation 
of this section, their recommendations on 
any changes in United States law to facili 
tate the financing of United States exports, 
especially by small, medium-size, and minor 
ity business concerns, and their recommen 
dations on the effects of ownership of 
United States banks by foreign banking or 
ganizations affiliated with trading compa 
nies doing business in the United States.

(6) The appropriate Federal banking 
agency may, by regulation or order, exempt 
from the collateral requirements of section 
23A of the Federal Reserve Act any loan or 
extension of credit made by a national or 
State bank to an export trading company 
affiliate if the agency determines such ex 
emption is necessary to finance the operat 
ing expenses or an affiliated export trading 
company and does not expose the bank to 
undue financial risks. This paragraph does 
not apply to bank affiliates currently 
exempt from the requirements of section
23A.

(eXl) Any party aggrieved by an order of 
an appropriate Federal banking agency 
under this section may obtain a review of 
such order in the United States court of ap 
peals within any circuit wherein such orga 
nization has Its principal place of business, 
or hi the court of appeals for the District of 
Columbia Circuit, by filing a notice of 
appeal in such court within thirty days from 
the date of such order, and simultaneously 
sending a copy of such notice by registered 
or certified mall to the appropriate Federal 
hanking agency. The appropriate Federal 
frpnUng agency shall promptly certify and 
file in such court the record upon which the 
order was based. The court shall set aside 
any order found to be (A) arbitrary, capri 
cious, an abuse of discretion, or otherwise 
not in accordance with law; (B) contrary to 
constitutional right, power, privilege or im 
munity: (C) in excess of statutory jurisdic 
tion, authority, or limitations, or short of 
statutory right; or <D> without observance 
of procedure required by law.

(2) Except for violations of subsection 
(b>(3) of this section, the court shall remand 
for further consideration fay the appropriate 
Federal banking agency any order set aside 
solely for procedural errors and may 
remand for further consideration by the ap 
propriate Federal banking agency any order 
set aside for substantive errors. Upon 
remand, the appropriate Federal banking 
agency shall have no more than sixty days 
from date of issuance of the court's order to 
cure any procedural error or reconsider Ita 
prior order. If the agency fails to act within 
this period, the application or other matter 
subject to review shall be deemed to have 
been granted as a matter of law.

(f)(l> The appropriate Federal banking 
agencies are authorized and empowered to 
issue such rules, regulations, and orders, to 
require such reports, to delegate such func 
tions, and to conduct such examinations of



H4652 CONGRESSIONAL RECORD — HOUSE July 27, 1982
subsidiary export trading companies, as 
each of them may deem necessary in order 
to perform their respective duties and func 
tions under this section and to administer 
and carry out the provisions and purposes 
of this section and prevent evasions thereof.

(2) In addition to any powers, remedies, or 
sanctions otherwise provided by law, compli 
ance with the requirements Imposed under 
this section may be enforced under section a 
of me Federal Deposit Insurance Act by any 
appropriate Federal banking agency defined 
in that Act.

(g) Nothing in this section shall at any 
time prevent any State from adopting a law 
prohibiting banks chartered under the laws 
of such State from Investing in export trad- 
Ing companies or applying conditions, limi 
tations, or restrictions on investments by 
banlEs chartered under the taws of such 
State in export trading companies in addi 
tion to any conditions, limitations, or re 
strictions provided under this section.
GUARANTEES TOR EXPORT ACCOUNTS HECSTVA8LE 

AND INVENTORY
SEC. 106. The Export-Import Bank of the 

United States Is authorized and directed to 
establish a program to provide guarantees 
for loans extended by financial institutions 
or other private creditors to export trading 
companies as defined in section 103(5) of 
this Act. or to other exporters, when such 
loans are secured by export accounts receiv 
able or inventories of exportable goods, and 
when in the judgment of the Board of Di 
rectors—

(1) the private credit market is not provid 
ing adequate financing to enable otherwise 
creditworthy export trading companies or 
exporters to consummate export transac 
tions; and

(2) such guarantees would facilitate ex 
pansion of exports which would not other 
wise occur.
The Board of Directors shall attempt to 
insure that a major share of any loan guar 
antees ultimately serves to promote exports 
from small, medium-size and minority busi 
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained in 
annual appropriations Acts.

TITLE n-EXPORT TRADE
ASSOCIATIONS

SHORT TIXLS
SEC. 201. This title may be cited as the 

"Export Trade Association Act of 1981".
FEfDUfGS; DECLARATION OF FURfOSE

SEC. 202. (a) FIHBINGS.—The Congress 
finds and declares that—

(1) the exports of the American economy 
are responsible for creating and maintaining 
one out of every nine manufacturing jobs In 
the United States and for generating SI out 
of every $7 of total United States goods pro 
duced;

(2) exports will play an even larger role in 
the United States economy in the future in 
the face of severe competition from foreign 
government-owned and subsidized commer 
cial entities;

(3) between 1968 and 19T7 the United 
States share of total world exports fell from 
19 per centum to 13 per centum:

(4) trade deficits contribute to the decline 
of the dollar on international currency mar 
kets, fueling Inflation at home;

(5) service-related industries are vital to 
the wen being of the American economy in 
asmuch as the? create jobs for seven out of 
every ten Americans, provide 65 per centum 
of the Nation's gross national product, and 
represent a small but rapidly rising percent 
age of United States international trade;

(6) agriculture constitutes the foundation 
of the economy of the United States and

will continue to be ft leading sector in 
United States export growth;

(7) small and medium-sized firms are 
prime beneficiaries of joint exporting, 
through pooling of technical expertise, help 
in achieving economies of scale, and assist 
ance In competing effectively in foreign 
markets; and

(8) the Department of Commerce has as 
one of tts responsibilities the development 
and promotion of United States exports.

(b) PURPOSE.—It Is the purpose of this title 
to encourage American exports by directing 
the Department of commerce to encourage 
and promote the formation of export trade 
associations through the Webb-Pomerene 
Act, by making the provisions of that Act 
explicitly applicable to the exportation of 
services, and by transf erring the responsibil 
ity for administering that Act from the Fed 
eral Trade Commission to the Secretary of 
Commerce.

DEFINITIONS
Sec. 203. The Webb-Pomerene Act (15 

U.S.C. 61-66) is amended by striking out the 
first section <13 U.S.C. £1) and inserting in 
lieu thereof the followine:
-SECTION L DEFINITIONS.

"As used in this Act—
"(1) Exi'ORT TRADE.—The term 'export 

trade' means trade or commerce in goods, 
wares, merchandise, or services exported, or 
in the course of .being exported from the 
United States or any territory thereof to 
any foreign nation.

"(2) SERVICE.—The term 'service' means 
intangible economic output, including, but 
not limited to—

"(A) business, repair, and amusement serv 
ices;

"(B) management, legal, engineering, ar 
chitectural, and other professional services; 
and

"(C) financial, insurance, transportation. 
Informational and any other data-based 
services, and communication services.

"(3) Expcutr TRADE AcxrrrriES.—The terra. 
'export trade activities' means activities or- 
agreements in the course at export trade.

"(4) METHODS OF OPCBAXIOH.—Tb£ term
•methods of operation' means the methods 
by which an association or export trading: 
company conducts or proposes to conduct 
export trade.

"(5) TRADE wrranr THE TOTTED STATES.— 
The term 'trade within ttie United states' 
whenever used to this Act means trade or 
commerce among the several States or in 
any territory of the United States, or In the 
District of Columbia, or between any suca 
territory and another, or between any such 
territory or territories and any State or 
States or the District of Columbia, or be 
tween the District of Columbia and any 
State or States.

"(61 AsaociATTOH,—The term 'association' 
means any combination, by contract or 
other arrangement, of persons who are citi 
zens of the United States, partnerships 
which are created under and exist pursuant 
to the laws of any State or of the United 
States, or corporations, whether operated 
for profit or organized as nonprofit corpora-' 
tions, which are created under and exist 

•pursuant to the laws of any State or of the 
United States.

•*CD EXPORT TRADING COMPANY.—Tne term 
'export trading company* means an export 
trading company as defined in section 103t5) 
of the Export Trading Company Act of 
1981.

"(8) AHnniTOT LAWS.—The term 'antitrust 
laws' means the antitrust laws defined in 
the first section of the Clayton Act (15 
U.S.C. 12), sections S and 6 of the Federal 
Trade Commission Act (15 U.S.C. 45, 46), 
and any State antitrust or unfair competi 
tion law.

"(9) SECRETARY.—The term 'Secretary 
means the Secretary of Commerce.

"(10) ATTORNEY GENERAL.—The term 'At 
torney General' means the Attorney Gener 
al of the United States.

"(H) COMMISSION.—The term 'Commis 
sion' means the Federal Trade Commis 
sion.".

ANTITRUST EXEMPTION
SEC, 204. The Webb-Pomerene Act < 15 

U.S.C. 61-66) is amended by stritting out sec 
tion 2 (15 U-S.C. 62) and inserting in lieu 
thereof the following:
"SEC. * EXEMPTION FTtOM ANTITRUST LAWS.

"(a) ELIGIBILITY.—The export trade, 
export trade activities, and methods of oper 
ation of any association, entered into for 
the sole purpose of engaging in export 
trade, and engaged in or proposed to be en 
gaged in such export trade, and tne export 
trade, export trade activities and methods 
of operation of any export trading company, 
that 

'll.) serve to preserve or promote export 
trade;

"(2) result in neither a substantial lessen 
ing of competition or restraint of trade 
within the United States nor a substantial 
restraint of the export trade of any compet 
itor of such association or export trading 
company;

"(3) do not unreasonably enhance, stabi 
lize, or depress prices within the United 
States of the goods, wares, merchandise, or 
services of the class exported by such associ 
ation or export trading company;

"<4) do not constitute unfair methods of 
competition against competitors engaged in 
the export trade of goods, wares, merchan 
dise, or services of the class exported by 
such association or export trading company. 

"(5) do not include any act which results.
or may reasonably be expected to result. In 
the sale for consumption or resale within 
tne United States of the goods, wares, mer 
chandise, or services exported by the associ 
ation or export trading company or its mem- 
ben; and

"(6) do not constitute trade or commerce 
in the licensing of patents, technology. 
traderaariu, or know-how, except as inciden 
tal to the sate of the goods, wares, merchan 
dise, or aervfow exported by the association 
or export trading company or its members 
shall, when certified according to the proce 
dures set forth in this Act, be eligible for 
the exemption provided in subsection (b).

"(b) ExzarmoN.—An association or an 
export trading company and its members 
are exempt from the operation of the anti 
trust laws with respect to their export 
trade, export trade activities and methods 
of operation that are specified In a certifi 
cate issued according to the procedures set 
forth in this Act, carried out in conformity 
with tne provisions, terms, and conditions 
prescribed in such certificate and engaged in 
during th« period in which such certificate 
Is in effect. The subsequent revocation in 
whole or in part of such certificate shall not 
render &n association or its members or an 
export ending company or its members. 
liable under the antitrust laws for. such 
export trade, export trade activities, or 
methods of operation engaged In during 
such period

"(« DisMaaEEMBarr OP ATTOKBEY GEBERAL 
oft COJOOSSIOH.—Whenever, pursuant to 
section «bXI> of this Act, the Attorney 
General or the Commission has formally ad 
vised the Secretary of disagreement with his 
determination to issue a proposed certifi 
cate, ind the Secretary has nonetheless 
issued such proposed certificate or an 
amended certificate, the exemption pro 
vided by this section shall not be effective
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until thirty days after the issuance of such 
certificate.".

AMENDMENT OF SECTION 3 
SEC. 205. The Webb-Pomerene Act (15 

U.S.C. 61-66> is amended—
(1) 6y Inserting immediately before sec 

tion 3 (15 U.S.C. 83) the following:
"SEC. 3. OWNERSHIP INTEREST IN OTHER TRADE 

ASSOCIATIONS PERMITTED.".
and

(2) by striking out "SEC. 3. That nothing" 
in section 3 and inserting in lieu thereof 
"Nothing".

ADMINISTRATION: ENFORCEMENT: 
REPORTS

SEC, 206. (a) IN GENERAL.—The Webb-Po- 
merene Act (15 U.S.C. 61-66) is amended by 
striking out sections 4 and 5 (15 U-S.C. 64 
and 65) and inserting in lieu thereof the fol 
lowing sections:
"SEC I. CERTIFICATION.

"<a> PROCEDURE FOR APPUCATIOS.—Any as 
sociation or export trading company seeking 
certification under this Act shall file with 
the Secretary a written application for certi 
fication setting forth the following:

"(1) The name of the association or export 
trading company,
- "(2) The location of all of the offices or 
places of business of the association or 
export trading company In the United 
States and aoroad.

••(3) The names and addresses of all of the 
officers, stockholders, and members of the 
association or export trading company.

"(4) A copy of the certificate or articles of 
incorporation and bylaws, if the association 
or export trading company is a corporation; 
or a copy of the articles, partnership, joint 
venture, or other agreement or contract 
under which the association or export trad 
ing company conducts or proposes to con 
duct its export trade activities, or contract 
of association, if the association or export 
trading company is unincorporated.

"(5) A description of the goods, wares, 
merchandise, or services which the associ 
ation or export trading company or their 
members export or propose to export.

'•(€> A description of the domestic and In 
ternational conditions, circumstances, and 
factors which show that the association or 
export trading company and its activities 
will serve a specified need in promoting the 
export trade of the described goods, wares, 
merchandise, or services.

"(7) The export trade activities In which 
the association or export trading company 
intends to engage and the methods by 
which the association or export trading 
company conducts or proposes to conduct 
export trade in the described goods, wares, 
merchandise, or services, including, but not 
limited to, any agreements to sell exclusive 
ly to or through the association or export 
trading company, any agreements with for 
eign persons who may act as joint selling 
agents, any agreements to acquire a foreign 
selling agent, any agreements for pooling 
tangible or intangible property or resources, 
or any territorial, price-maintenance, mem 
bership, or other restrictions to be imposed 
upon members of the association or export 
trading company.

"(8) The names of all countries where 
export trade in the described goods, wares, 
merchandise, or services is conducted or 
proposed to be conducted by or through the 
association or export trading company.

"(9) Any other information which the Sec 
retary may request concerning the organiza 
tion, operation, management, or finances of 
the association or export trading company; 
the relation of the association or export 
trading company to other associations, cor 
porations, partnerships, and individuals: and

competition or potential competition, and 
effects of the association.or export trading 
company thereon. The Secretary may re 
quest such information as part of an initial 
application or as a necessary supplement 
thereto. The Secretary may not request In- • 
formation under this" paragraph which is 
not reasonably available to the person 
making application or which is not neces 
sary for certification of the prospective as 
sociation or export trading company. 

"Cb> ISSUANCE OF CERTIFICATE.— 
"(1) NINETY-DAY PERIOD.—The Secretary 

shall issue a certificate to an association or 
export trading company within ninety days 
after receiving the application for certifica 
tion or necessary supplement thereto II the 
Secretary, after consultation with the Attor 
ney General and Commission, determines 
that the association and. its export trade, 
export trade activities and methods of oper 
ation.-or export trading company, and its 
export trade, export trade activities and 
methods of operation meet the require 
ments of section 3 of this Act and will serve 
a specified need in promoting the export 
trade of the goods, wares, merchandise, or 
services described in the application for cer 
tification. The certificate shtli specify the 
permissible export trade, export trade activ 
ities and methods of operation of the associ 
ation or export trading company and shall 
include any terms and conditions the Secre 
tary deems necessary to comply with the re 
quirements of section 2 of this Act. The Sec 
retary shall deliver to the Attorney General 
and the Commission a copy of any certifi 
cate that he proposes to issue. The Attorney 
General or Commission may, within fifteen 
days thereafter, give written notice to the 
Secretary of an intent to offer advice on the 
determination. Trie Attorney General or 
Commission may, after giving, such written 
notice and within forty-five days of the time
the Secretary has delivered a copy of a pro 
posed certificate, formally advise the Secre 
tary and the petitioning association or 
export trading company of disagreement 
with the Secretary's determination. The 
Secretary shall not issue any certificate 
prior to the expiration of such forty-five- 
day period unless he has (A) received no 
notice of Intent to offer advice by the Attor 
ney General or the Commission within fif 
teen days after delivering a copy of a pro 
posed certificate, or CB) received any noticed 
formal advice of disagreement or written 
confirmation that no formal disagreement 
will be transmitted from the Attorney Gen 
eral and the Commission- After the forty- 
five-day period or. If no notice of intent to 
offer advice has been given, after the fif 
teen-day period, the Secretary shall either 
issue the proposed certificate, issue an 
amended certificate, or deny the applica 
tion. Upon agreement of the applicant, the . 
Secretary may delay taking action for not 
more than thirty additional days after the 
forty-five-day period. Before offering advice 
on a proposed certification, the Attorney 
General and Commission shall consult in an 
effort to avoid, wherever possible, having 
both agencies offer advice on any applica 
tion.

"(2) EXPEDITED CERTIFICATION.—In those 
instances where the temporary nature of 
the export trade activities, deadlines for bid 
ding on contracts or filling orders, or any 
other circumstances beyond the control of 
the association or export trading company 
which have a significant impact on its 
export trade, make the ninety-day period 
for application approval described in para 
graph (1) of this subsection, or an amended 
application approval as provided in subsec 
tion <c) of this section. Unpractical for the 
association or export trading company seek 
ing certification, such association or export

trading company may request and may re 
ceive expedited action on its application for 
certification.

"<3> AUTOMATIC CERTIFICATION FOR EXIST 
ING ASSOCIATIONS.—Any association regis 
tered with the Federal Trade Commission 
under this Act as of January 19, 1981, may 
file with the Secretary an application for 
automatic certification of any export trade, 
export trade activities, and methods of oper 
ation in which it was engaged prior to enact 
ment of the Export Trade Association Act 
of 1981. Any such application must be filed 
within one hundred and eighty days after 
the date of enactment of such Act and shall 
be acted upon by the Secretary in accord 
ance with the procedures provided by this 
section. The Secretary shall issue to the as 
sociation a certificate specifying the permis 
sible export trade, export trade activities, 
and methods of operation that he deter 
mines are shown by the application (includ 
ing any necessary supplement thereto), on 
its face, to be eligible for certification under 
this Act. and including any terms and condi 
tions the Secretary deems necessary to 
comply with the requirements of section 
2(a> of this Act, unless the Secretary pos 
sesses information clearly indicating that 
the requirements of section 2(a) are not 
met.

"(4) APPEAL of DETERMINATION,—If the Sec 
retary determines not to issue a certificate 
to an association or export trading company 
which has submitted an application for cer 
tification, or for an amendment of a certifi 
cate, then he shall—

•"(A) notify the association or export trad 
ing company of his determination and the 
reasons for his determination, and

"CB) upon request made by the association 
or export trading company, afford it an op 
portunity for reconsideration with respect 
to that determination.

"(c) MATERIAL CHANCES IN CIRCUMSTANCES; 
AJ«ENDMEMT OF CERTIFICATE.—Whenever 
there is a material change in the member 
ship, export trade activities, or methods of 
operation, of an association or export trad 
ing company then it shall report such 
change to the Secretary and may apply to 
the Secretary for an amendment of its cer 
tificate. Any application for an amendment 
to a certificate shall set forth the requested 
amendment of the certificate and the rea 
sons for the requested amendment. Any re 
quest for the amendment of a certificate 
shall be treated in the same manner as an 
original application for a certificate.

"(d) AMENDMEST OH REVOCATION OF CERTIF 
ICATE BY SECRETARY.—

"(1) The Secretary on his own Initiative 
shall, upon a determination that the export 
trade, export trade activities or methods of 
operation of an association or export trad 
ing company no longer comply with the re 
quirements of section "2 of this Act, revoke 
its certificate or make such amendments as 
may be necessary to comply with the re 
quirements of such section.

"(2) Prior to revoking or amending a cer 
tificate, the Secretary shall—

"(A) notify the holder of the certificate in 
writing of the facts or conduct which may 
warrant the action, and

"(B) provide the holder of the certificate 
an opportunity for such hearing as may be 
appropriate in the circumstances.

"(3) Before revoking or amending a certifi 
cate pursuant to this subsection the Secre 
tary may in his discretion provide the 
holder of the certificate an opportunity to 
achieve compliance within a reasonable 
period of time not to exceed ninety days, 
except that nothing ID this paragraph shall 
affect any actioa under section 4(e) of this 
Act.
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"(e) ACTION FOR REVOCATION OP CERTIFI 

CATE BY ATTORNEY GENERAL OR COMMIS 
SION.—

"(1) The Attorney General or the Com 
mission may bring an action against an asso 
ciation or export trading company or its 
members to invalidate, in whole or in part, 
its certificate on the ground that the export 
trade, export trade activities or methods of 
operation of the association or export trad- 
ing company fail or have failed to meet the 
requirements of section 2 of this Act. 
Except in the case of an action brought 
during the period before an antitrust ex 
emption becomes effective, as provided for 
in section 2<c), the Attorney General or 
Commission shall notify any association or 
export trading company or member thereof, 
against which it intends to bring an action 
for revocation thirty days in advance, as to 
its intent to file an action under this subsec 
tion. The district court shall consider any 
issues presented in any such action de novo 
and if it finds that the requirements of sec 
tion 2 are not met, it shall issue an order re 
voking the certificate or any other order 
necessary to effectuate the purposes of this 
Act and the requirements of section 2.

"(2) Any action brought under this subseo 
tion shall be considered an action described 
in section 1337 of title 28. United States 
Code. Pending any such action which was 
brought during the period any exemption is 
held in abeyance pursuant to section 2(c) of 
this Act, the court may make such tempo 
rary restraining order or prohibition as 
shall be deemed just in the premises.

"(3) No person other than the Attorney 
General or Commission shall have standing 
to bring an action against an association or 
export trading company or their respective 
members for failure of the association or 
export trading company or their respective 
export trade, export trade activities or 
methote of operation to meet the eligibility 
requirements of section 2 of this Act.

"(f) COMPLIANCE WITH OTHEH LAWS.^ 
Each association and each export trading 
company and any subsidiary thereof shall 
comply with United States export control 
laws pertaining to the export or transship. 
ment of any goods on the Commodity Con* 
trol List to controlled countries. Such laws 
shall be complied with before actual ship, 
ment.

"(g) JUDICIAL REVIEW.—Ftoal orders of the 
Secretary under this section shall be subject 
to judicial review pursuant to chapter 7 of 
title 3, United States Code.
"SEC. !*. GUIDELINES.

"(a) INITIAL PROPOSED GUUHSLINES.— 
Within ninety days after the enactment of 
the Export Trade Association Act of 1981. 
the Secretary, after consultation with the 
Attorney General, and the Commission 
shall Dubllsh proposed guidelines for pur 
poses of determining whether export trade, 
export trade activities and methods of oper 
ation of an association or export trading 
company will meet the requirements of sec 
tion 2 of this Act.

"(b) PUBLIC COMMENT PERIOD.—Following 
publication of ihe proposed guidelines, and 
any proposed revision of guidelines, inter 
ested parties shall have thirty days to com 
ment on the proposed guidelines. The Secre 
tary shall review the comments and, after 
consultation with the Attorney General, 
and Commission, publish final guidelines 
within thirty days after the last day on 
which comments may be made under the 
preceding sentence.

"(c) PERIODIC REVISION.—After publica 
tion of the final guidelines, the Secretary 
shall periodically review the guidelines and. 
after consultation with the Attorney Gener 
al, and the Commission, propose revisions as 
needed.

"(d) APPLICATION OF ADMINISTRATIVE PRO 
CEDURE ACT.—The promulgation of guide 
lines under this section shall not be consid 
ered rulemaking for purposes of subchapter 
n of chapter 5 of title 5, United States 
Code, and section 553 of such title shall not 
apply to their promulgation.
-9EC.«. ANNUAL REPORTS.

"Every certified association or export 
trading company shall submit to the Secre 
tary an annual report, in such form and at 
such time as he may require, which report 
updates where necessary the information 
described by section 4(a) of this Act.
-SEC. :. CONFIDENTIALITY OP APPLICATION ASO 

ANNUAL REPORT INFORMATION.
"(a) GENERAL RULE.—portions of applica 

tions made under section 4. including 
amendments to such applications, and 
annual reports made under section 6 that 
contain trade secrets or confidential busi 
ness or financial information, the disclosure 
ot which would harm the competitive posi 
tion of the person submitting such informa 
tion shaU be confidential, and. except as au- 
thorized by this section, no officer or em 
ployee, or former officer or employee, of the 
United States shall disclose any such confi 
dential information, obtained by him in any 
manner in connection with his service as 
such an officer or employee.

"(b> DISCLOSURE TO ATTORN^T GENERAL oa 
COMMISSION.—Whenever the Secretary be 
lieves that an applicant may be eligible lota, 
certificate, or has issued a certificate to an 
association or export trading company, he 
shall promptly make available all materials 
filed by the applicant, association or export 
trading company, including applications and 
supplements thereto, reports of material 
changes, applications for amendments and 
annual reports, and information derived 
therefrom, to the Attorney General or Com 
mission, or any employee or officer thereof, 
for official use in connection with an inves 
tigation or Judicial or administrative pro 
ceeding under this Act or the antitrust laws 
to which the United States or the Commis 
sion is or may be a party. Such information 
may only be disclosed by the Secretary upon 
a prior certification that the information 
will be maintained, in confidence and will 
only be used for such official law enforce* 
ment purposes.
-SEC. 8. MODIFICATION OP ASSOCIATION TO 

. COMPLY WITH UNTTED STATES OBLI 
GATIONS.

"At such time as the United States under* 
takes binding International obligations by 
treaty or statute, to the extent that the op 
erations of any export trade association or 
export trading company, certified under 
this Act. are inconsistent with such Interna 
tional obligations, the Secretary may re* 
quire the association or export trading com 
pany to modify Its respective operations, 
and in so doing afford the association or 
export trading company a reasonable oppor 
tunity to comply therewith, so as to be con 
sistent with such international obligations.
-SEC. 9. REGULATIONS.

"The Secretary, after consultation with 
the Attorney General and the Commission, 
snail promulgate such rules and regulations 
as may be necessary to carry out the pur 
poses of this Act.
-SEC. 10. TASK FORCE STUDY.

"Seven years after the date of enactment 
of the Export Trade Association Act of 1981, 
the President shall appoint, by and with the 
advice Mid consent of the Senate, a task 
force to examine the effect of the operation 
of this Act on domestic competition and on 
United States International traae and to 
recommend either continuation, revision, or 
termination of the Webb-Pomerene Act, 
The task force shall have one year to con 

duct its study and to maKe Its recommenda 
tions to the President.".

(t» REDESIGNATION OP SECTION 6.^The Act 
is amended—

(1) by striking out "S*c. 6." In section 6 
(15 U-S.C. 66), and

(2) by inserting immediately before such 
section the following:
"SEC 11. SHORT TITLE.".

EFFECTIVE DATE WITH REGARD TO EXISTING 
ASSOCIATIONS

Sec. 207. (a) GENERAL BULB.—The amend 
ments to the Webb-Pomerene Act set forth 
In sections 203, 204. 205, and 206 of this Act 
shall become effective with regard to an ex 
isting association described in subsection (b) 
only at such time as the association may 
elect to be certified pursuant to subsection 
(c).

(b) ELECTION TO CONTINUE UNDER PRIOR 
LAW.—Application of the antitrust laws to 
any association which as of January l. 1981. 
had filed with the Commission the informa 
tion specified under section 5 of the Webb- 
Pomerene Act as in effect immediately prior 
to the date of enactment of this Act shall 
continue to be governed by the standards 
set forth in that Act. unless such association 
elects to seek certification under subsection 
(c).

<c> ELECTION TO APPLY FOR CERTIFICA 
TION.—Any association to which subsection 
(b) applies may. at any time after the effec 
tive date of this Act, file an application for 
certification with the Secretary containing 
the Information set forth In section 4(a) of 
the Webb-Pomerene Act, aa amended by sec 
tion 208 of tiUs Act. The Secretary shall 
consider and act upon such application in 
the manner provided in section 4(b) of the 
Webb-Fomftrene Act, as amended by section 
206 of this Act. The association filing an "ap 
plication pursuant to this subsection shall 
continue to be subject to subsection (b) of 
this section until the Secretary issues a cer 
tificate and such certificate has been accept 
ed by the association; the association must 
decide whether or not to Accept such certifi 
cate no later titan thirty days after the Sec 
retary's determination with respect thereto 
has become final.

MOTION OFFERED BY ML ZABLOCKI
Mr. ZABLOCKI. Mr. Speaker. I 

offer a motion. It Is to amend S. 734 . 
with the text of section 1 through 4 
and title II of H.R. 1799 and the text 
of H.R. 6016. -

The Clerk read as follows:
Mr. ZABLOCKI Moves to strike out all after 

the enacting clause of the Senate bill (S. 
734) and to insert in lieu thereof the follow 
ing:

SHORT TITLE
SECTION l, -mis Act may be cited as "The 

Export Trading Company Act of 1982". 
TITLE I—OENERAL PROVISIONS

FDTOWCS; DECLAHATIOlf OF PURPOSE
SEC. 101. (a) The Congress finds that—
(1) United States exports are responsible 

for creating and maintaining one out of 
every nine manufacturing jobs In the 
United States and for generating one out of 
every seven dollars of total United States 
goods produced;

(2) the rapidly growing service-related in 
dustries are vital to the well-being of the 
United States economy Inasmuch as they 
create jobs lor seven out of every ten Ameri 
cans. ' provide 65 percent of the Nation's 
gross national product, and offer the great 
est potential for significantly increased in 
dustrial trade involving finished products:

(3) trade deficits contribute to the decline 
of the dollar on international currency mar-
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kets and have an inflationary impact on the 
United States economy;

(4) tens of thousands of small- and medium-sized United States businesses pro 
duce exportable ?ooda or services but do not engage in exporting:

(5) export trade services in the United 
States are fragmented Into a multitude of separate functions, and companies attempt ing to offer export trade services lack finan 
cial leverage to reach a significant number of potential United States exporters:

(6) the United States needs well-developed export trade intermediaries which can achieve economies of scale and acquire ex 
pertise enabling them to export goods and services profitably, at low per unit cost to 
producers;

(7) the development of export trading 
companies In the United States has been hampered by business attitudes and by Gov 
ernment regulations;

(8) those activities of State and local gov ernmental authorities which initiate, facili 
tate, or expand exports of goods and serv ices can be an important source for expan- 
sion of total United States exports, as well 
as for experimentation in the development of innovative export programs keyed to local. State, and regional economic needs:

(9) if United States trading companies are to be successful in promoting United States 
exports and in competing with foreign trad ing companies, they should be able to draw, 
on the resources, expertise, and knowledge 
of the United States banking system, both in the United States and abroad: and

(10) the Department of Commerce Is re sponsible for the development and promo* 
tion of United States exports, and especially for facilitating the export of finished prod ucts by United States manufacturers.

(b) It Is the purpose of this Act to increase 
United States exports of products and serv 
ices by encouraging more efficient provision of export trade services to United States producers and suppliers, in particular by es tablishing an office within the Department 
of Commerce to promote the formation of 
export trade associations and export trading companies, by. permitting bank holding com panies and bankers' banks to Invest In export trading companies, by reducing re 
strictions on trade financing provided by fi 
nancial Institutions, and by modifying the 
application of the antitrust lavs to certain export trade.

DEFINITIONS
SBC, 102. For purposes of this section and 

sections 101 and 103 of this Act—
(1) the term "export trade" means trade 

or commerce in goods or services produced 
in the United States which are exported, or in the course of being exported, from the 
United States to any other country; .(2) the term "services" includes amuse 
ment, architectural, automatic data process 
ing, business, communications, consulting, engineering, financial. Insurance. legal, 
management, repair, training, and transpor tation services;

(3) the terra "export trade services" In 
cludes international market research, adver 
tising, marketing, insurance, legal assist ance, transportation. Including trade docu mentation and freight forwarding, commu 
nication and processing of foreign orders to 
and for exporters and foreign purchasers, warehousing, foreign exchange, and financ 
ing, when provided In order to facilitate the export of goods or services produced In the United States:

(4) the term "export trading company" means any person, corporation, partnership, 
association, or similar organization, which does business under the laws of the United 
States or any State and which is organized and operated principally for purposes of—

(A) exporting goods or services produced 
in the United States; or

(B) facilitating the exportation of goods or services produced In the United States by 
unaffiliated persons by providing one or 
more export trade services;

(5) the terra "export trade association" 
means an association engaged solely in export trade which Is exempt from the anti trust laws under the WebbJomerene Act; '"(6) the term "State" means any of the sev 
eral States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands. American Samoa, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands; and

(7) the .term "United States" means the several States of the United States, the Dis trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust Territory of the Pacific Islands,

OmCX OP EXPORT TRADE IW DEPARTMENT OP 
OOHHERCS

SEC, 103. The Secretary of Commerce 
shall establish within -the Department of Commerce an office to promote and encour 
age to the greatest extent feasible the for mation of export trade associations and 
export trading companies. Such office shall 
provide information and advice to interested 
persons and shall provide a referral service to facilitate contact between producers of exportable goods and services and firms of 
fering export trade services.

TITLE II-BANK EXPORT SERVICES 
SHORT TITLE

SEC, 201 This title may be cited as the "Bank Export Services Act".
INVESTMENTS IH EXPORT TRADIWG COMPANIES
SEC. 202. Section 4(c) of the Bank Holding Company Act of 1956 (12 U.S.C. 1843(c» is 

amended—
U) In paragraph (12XB). by striking out "or" at the end thereof;
(2) In paragraph (13), by striking out the period at the end thereof and Inserting In lieu thereof **; or"; and
(3) by Inserting after paragraph (13) the following:

. "(14) shares of any company which Is an export trading company whose acquisition 
(Including each acquisition of shares) or for 
mation by a bank, holding company has not been disapproved by the Board pursuant to this paragraph, except that such Invest 
ments, whether direct or Indirect, In such 
shares shall not exceed 5 per centum of the 
bank holding company's consolidated capi tal and surplus.

"(AKO No bank holding company shall 
Invest In an export trading company under 
this paragraph unless the Board has been 
given sixty days' prior written notice of such proposed investment and within such period 
has not issued a notice disapproving the proposed investment or extending for up to 
another thirty days the period during which such disapproval may be issued,

"(il) The period for disapproval may be 
extended for such additional thirty day period only if the Board determines that a 
bank holding company proposing to Invest 
in an export trading company has not fur nished all the information required to be 
submitted or that in the Board's judgment any material Information submitted is sub stantially Inaccurate.

"(ill) The notice required to be filed by a 
bank holding company shall contain such relevant Information as the Board shall re 
quire by regulation or by specific request in 
connection with any particular notice."(iv) The Board may disapprove any pro posed Investment only if—

"(I) such disapproval is necessary to pre 
vent unsafe or unsound banking practices, undue concentration of resources, decreased 
or unfair competition, or conflicts of inter 
est;

"(II) the financial or managerial resources 
of the companies involved warrant disap 
proval; or

"(HI) the bank holding company falls to 
furnish the Information required under 
clause (111).

"(v) Within three days after a decision to disapprove an investment, the Board shall notify the bank holding company in writing 
of the disapproval and shall provide a writ 
ten statement of the basis for the disapprov 
al

"(vi) A proposed Investment may be made prior to the expiration of the disapproval 
period if the Board issues written notice of 
its intent not to disapprove the Investment.

"(BXi) The total amount of extensions of 
credit by a bank holding company which In 
vests In an export trading company, when combined with all such extensions of credit 
by all the subsidiaries of such bank holding 
company, to an export trading company 
shall not exceed at any one time 10 per 
centum of the bank holding company's con solidated capital and surplus. Por purposes 
of the preceding sentence, an extension of 
credit shall not be deemed to include any 
amount Invested by a bank holding compa 
ny in the shares of an export trading com pany. *

"(ii) No provision of any other Federal law 
In effect on the date of the enactment of this paragraph relating specifically to col 
lateral requirements shall apply with re spect to any such extension of credit.

"(ill) No bank holding company which in 
vests in an export trading company may 
extend credit or cause any subsidiary to extend credit to any export trading compa ny or to customers of such export trading 
company on terms more favorable than those afforded similar borrowers In similar 
circumstances, and such extension of credit 
shall not Involve more than the normal risk of repayment or present other unfavorable features..

HfC) Por purposes of this paragraph, an 
export trading company—

"(1) may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities In the United States only to the extent that 
any bank holding company which Invests In 
such export trading company may do so 
under applicable Federal and State banking laws and regulations; and

"(11) may not- engage in agricultural pro duction activities or in manufacturing. 
except for such Incidental product modifica 
tion. Including repackaging, reassembling or 
extracting byproducts, as is necessary to 
enable United States goods or services to conform with requirements of a foreign country and to facilitate their sale in for 
eign countries,

"(D) A bank holding company which in vests in an export trading company may be 
required, by the Board, to terminate its In vestment or may be made subject to such limitations or conditions as may be Imposed 
by the Board, tf the Board determines that 
the export trading company has taken posi tions In commodities or commodity con 
tracts. In securities, or In foreign exchange, other than as may be necessary in the 
course of the export trading company's 
business operations:

"(E) For purposes of this paragraph—
"(I) the term 'export trading company' means a company which does business 

under the laws of the United States or any State and which Is organized and operated
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exclusively for purposes of exporting goods 
or services produced in the United States or 
for purposes of facilitating the exportation 
of goods or services produced in the United 
States by unaffiliated persons by providing 
one or more export trade services. Any export trading company may perform such 
importing or other activities as are reason 
ably related to and incident to an export 
transaction. If the overall effect of such ac tivities is to enhance the exportation of 
goods or services produced in the United 
States;

"(ii) the term 'export trade services' In 
cludes consulting, international market re 
search, advertising, marketing, product re 
search and design, legal assistance, trans 
portation (including trade documentation 
and freight forwarding), communication 
and processing of foreign orders to and for exporters and foreign purchasers, warehous 
ing, foreign exchange, financing, and taking 
title to goods, when such services are pro 
vided in order to facilitate the export of 
goods or services produced in the United 
States:

"(ii!) the term 'bank holding company' 
shall Include a bank which (I) is organized 
solely to do business with other banks and their officers, directors or employees; (II) Is 
owned primarily by the banks with which it 
does business; and (III) does not do business 
with the general public. No such other 
bank, owning stock in a bank described in 
this clause that invests in an export trading 
company, shall extend credit to an export 
trading company in an amount exceeding at 
any one time 10 per centum of such other 
bank's capital and surplus; and

"Civ) the term 'extension of credit' shall 
have the same meaning given such term in 
the fourth paragraph of section 23A of the Federal Reserve Act;".

BACKERS' ACCEPTANCES
SEC. 203. The seventh paragraph of sec 

tion 13 of tne federal Reserve Act (12 
U.S.C 372) is amended to read as follows:

"(7XA> Any member bank and any Feder 
al or State branch or agency of a foreign 
bank subject to reserve requirements under 
section 7 of the International Banking Act 
of ,19^8 (hereinafter In this paragraph re 
ferred to as 'institutions'), accept drafts or 
bills, of exchange drawn upon tt having not 
more than six months' sight to run. exclu 
sive of days of grace—

"(i) which grow out of transactions Involv 
ing the importation or exportation of goods;

"(H) which grow out of transactions in 
volving the domestic shipment of goods; or

"(iil> which are secured at the time of ac 
ceptance by a warehouse receipt or other 
such document conveying or securing title 
covering readily marketable staples.

"(B) Except as provided in subparagraph 
<C), no institution shall accept such bills, or 
be obligated for a participation share in 
such Dills, in an amount equal at any time in 
the aggregate to more than 150 per centum 
of its paid up and unimpaired capital stock 
and surplus or. in the case of a United States branch or agency of a foreign bank. 
Its dollar equivalent as determined t>y the Board under subparagraph (H).

"(C) The Board, under such conditions aa 
it may prescribe, may authorize, by regula 
tion or order, any Institution to accept such 
bills, or be obligated for * participation share in such bills, in an amount not exceed 
ing at any time in the aggregate 200 per 
centum of its paid up and unimpaired capi 
tal stock and surplus or, In the case of a United States branch or agency of a foreign 
bank, its dollar equivalent as determined by 
the Board under subparagraph (H).

"(Di Notwithstanding subparagraphs (B) 
and (C). with respect to any institution, the

aggregate acceptances, including obligations 
for a participation share in such accep 
tances, growing out-of domestic transactions shall not exceed 50 per centum of the aggre 
gate of all acceptances, including obligations 
for a participating share in such accep tances, authorized for such' institution 
under this paragraph.

"(E) No institution shall accept bills, or be 
obligated for a participation share in such 
bills, whether in a foreign or domestic trans 
action, for any one person, partnership, cor 
poration, association or other entity in an 
amount equal at any time in the aggregate 
to more than 10 per centum of its paid up 
and unimpaired capital stock and surplus, 
or. the case of a United States branch or agency of a foreign bank, its dollar equiva 
lent as determined by the Board under sub- 
paragraph (H), unless the institution is se 
cured either by attached documents or by 
some other actual security growing out of the same transaction as the acceptance,

"(F) With respect to an institution which 
Issues an acceptance, the limitations con 
tained in this paragraph shall not apply to 
that portion of an acceptance which U 
issued by such institution and which is cov 
ered by a participation agreement sold to 
another Institution.

"(Gl In order to carry out the purposes of 
this paragraph, the Board may define any 
of the terms used in this paragraph, and. 
with respect to institutions which do not 
have capital or capital stock, the Board 
shall define an equivalent measure to which the limitations contained in this paragraph 
shall apply.

"(H) Any limitation or restriction In this 
paragraph based on paid-up and unimpaired 
capital stock and surplus of an institution 
shall be deemed to refer, with respect to a 
United States branch or agency of a foreign bank, to the dollar equivalent of trie paid-up 
capital stock and surplus of the foreign 
bank, as determined by the Board, and if 
the foreign bank has more than one United 
States branch or agency, the business trans 
acted by all such branches and agencies 
shall be aggregated In determining compli 
ance wttn the limitation or restriction.". 

TITLE HI—EXPORT TRADE 
CERTIFICATES OF REVIEW 

EXPORT TRADE PROMOTION DUTIES OK 
ATTORWrr CCWERAL

SEC. 301. To promote and encourage export trade, the Attorney General may 
issue certificates of review. The Secretary of 
Commerce, in carrying out nis responsibil 
ities to promote the export of goods and 
services of the United States, may advise 
and assist persons with respect to applying 
for certificates of review.
APPLICATION FOR ISSUANCE OF CZRTmCATZ OF

REVIEW
SEC. 302. (a) To request the Issuance of a 

certificate of review, a person shall submit to the Secretary of Commerce or the Attor 
ney General a written application which--

(1) specifies conduct limited to export trade, and
(2) is in a form and contains any informa tion, including information pertaining to 

the overall market in which the applicant 
operates, required by rule issued under sec 
tion 311.
Each application received by the Secretary of Commerce shall be forwarded, not later 
than 7 days after receipt, to the Attorney General.

(b)(l) With respect to each application submitted under subsection (a), the Attor 
ney General shall publish in the Federal 
Register notice that a certificate of review 
has been requested, the identity of each 
person requesting the certificate, and a de 

scription of the conduct with respect to which the certificate Is requested. The 
notice shall be so published promptly, but 
not later than 10 days, after the application 
Is received by the Attorney General-

(2) The Attorney General may not issue 
the certificate until the expiration of the 
30-day period beginning on the date the ap 
plication is received by ine Attorney Gener 
al.

ISSUANCE OF CERTIFICATE
SEC. 303, (a) The attorney General shall 

issue a certificate of review to an applicant 
for the certificate if the application for the certificate satisfies the requirements of sec 
tion 302. unless the Attorney General deter 
mines under subsection (b) that the conduct 
specified in the application is likely to result 
In a violation of the antitrust laws.

(b)(l> Not later *.han 60 days after the At 
torney General receives an application 
under section 302. the Attorney General 
shall determine whether the conduct speci 
fied in the application is likely to result in a 
violation of the antitrust laws, except that 
if before the expiration of the 60-day period 
the Attorney General requests that the ap 
plicant submit additional information, the Attorney General shall make the determi 
nation not later than the expiration of the 
60-day period, or of the 30-day period begin 
ning on the date the additional information 
Is submitted, whichever period ends later.

(2) Unless the Attorney General deter 
mines that the conduct specified in the ap plication is ilkely to result in a violation of 
the antitrust laws, the Attorney General 
shall immediately issue a certificate of 
review to the applicant. If the Attorney 
General determines that the conduct speci 
fied In the application Is lively to result in a 
violation of the antitrust laws, the Attorney
General shall promptly transmit to the ap 
plicant % statement of the determination 
and the reasons in support of the determi 
nation.

<c) If the Attorney General denies an ap 
plication for the issuance of a certificate of 
review and thereafter receives from the ap 
plicant a request for the return of all docu 
ments submitted by the applicant in connec 
tion with the Issuance of the certificate, the 
Attorney General shall return to the appli 
cant, not later than 30 days after receiving 
the request, the documents and all copies of 
the documents available to the Attorney 
General, except to the extent that the in 
formation contained in a document has been mftde available to the public.

(d) The Attorney General shall specify in 
each certificate of review issued under this 
section—

(1) the conduct, including activities and 
methods of operation, to which the certifi 
cate applies,

(2) the person to whom the certificate of 
review la issued, and

(3) any terms and conditions applicable to 
the conduct.

(e) A certificate of review obtained by fraud is void at> initio.
REPORTING REatHRTMZUT; AMKHDVEtTT OF 

CERTIFICATE
(1) SEC. 304. (a) any person who receives a 

certificate of review—
(1) shall promptly report to the Attorney General any change relevant to the matters 

specified under section 303<d) in the certifi 
cate, and

(2) may submit to trie Attorney General 
an application to amend the certificate to 
reflect the fact or effect of the change on 
the conduct specified In the certificate.

(b) For purposes of section 302 and section 
303, an application for on amendment to a 
certificate of review shall be deemed to be
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an application for the issuance of a certifi 
cate of review, except that the effective date 
of the amendment shall be the date on 
which the application for the amendment is 
submitted to the Attorney General.
MOOmCATlOH OR REVOCATION OF CEHTOTCATB

SEC. 305. (a) If at any time the Attorney 
General determines that the conduct en 
gaged In under a certificate of review vio 
lates or Is likely to result in a violation of 
the antitrust laws, the Attorney Qeneral 
shall give written notice of the determina 
tion to the person to whom the certificate 
was issued. The notice shall include a state 
ment of the reasons in support of the deter 
mination. in the 30-day period beginning 30 
days after the notice is given, the Attorney 
General shall modify or revoke the certifi 
cate. as may be appropriate.

(b) The person to whom the affected 
certificate was issued may bring an action in 
any appropriate district court of the United 
States to set aside the determination made 

' under subsection (a> on the ground that the 
determination is erroneous.

JUDICIAL REVrtw, AflMISStSILITY

SEC. 306. (a) Except as provided hi section 
305(b), no determination made by the Attor 
ney General with respect to the issuance. 
amendment, or revocation of a certificate of 
review shall be subject to judicial review.

(b) Ho determination made by the Attor 
ney General with respect to the issuance, 
amendment, or revocation of a certificate of 
review shall be admissible in evidence in any 
administrative or .judicial proceeding In sup 
port of any claim under the antitrust laws.

FROTSCTZOH COIffTlUUED BY CERTOTCAIE OF

SBC. 307. (a) No person to whom a certifi 
cate of review to issued shall be subject to a 
criminal action for a violation of the anti 
trust laws or a violation of any State law 
similar to the antitrust laws if the conduct 
that forms the basis of the action is speci- 

' fled In the certificate and If th« certificate is 
in effect at the time the conduct occurs.

(b) No person to whom & certificate of 
review Is issued ahall be liable for damages 
in a clvfl action brought by the Attorney 
General for a violation of the antitrust laws 
or of any State law similar to the antitrust 
laws if the conduct that forms the basis of 
Che action is specified io the certificate and 
if the certificate Is in effect at the time the 
conduct occurs.

(cXl) No person to wnom a certificate of 
review is Issued shall be liable for damages 
exceeding actual damages, the loss of inter* 
est on actual damages, and the cost of suit 
(Including a reasonable attorney's fee) for a 
violation of the antitrust laws or of any 
State law similar to the antitrust laws If the 
conduct that forms the oasis of the action Is 
specified In the certificate and if the certifi 
cate is In effect at the time the conduct 
occurs.

(2) If, with respect to any claim under sec 
tion 4 of the Clayton Act (15 U.S-C. 15) 
brought against the person, the court fmda 
that—

(A) the conduct alleged to violate the anti 
trust laws does not violate the. antitrust 
tews.

(B) the conduct Is conduct specified In a 
certificate of review, and

<C> the certificate of review wu in effect 
at the time the conduct occurred. 
the court shall award to the person against 
whom the claim is brought the cost of suit 
attributable to defending against the claim 
(including a reasonable attorney's fee).

(d) No person to whom a certificate of 
review is issued shau be liable under section 
16 of the Clayton Act (15 U.S.C. 26), or any 
State antitrust law similar to sucn section.

with respect to threatened loss or damage 
by violation of the antitrust laws or of any 
State law similar to the antitrust lavs if the 
threatened loss or damage arises from con 
duct specified in the certificate of review 
and if the certificate is In effect at the time 
the conduct occurs.

tSjTJKCTIVE RELHT
SEC. 303. Except as provided In section 

307(d), a certificate of review shall have -no 
legal effect on the authority of & court to 
grant equitable relief In an action lor a vio 
lation of the antitrust laws brought against 
the person to whom the certificate is issued. 
In granting the relief, the court shall have 
Jurisdiction to tnodlfy or revoke the certifi 
cate of review, as may be appropriate.

DISCLOSURE or INFORMATION

SEC, 309. (a) Information submitted by 
any person in connection with the issuance. 
amendment, or revocation of a certificate 
of review shall be exempt from^disclosure 
under section 552 of title 5, United States 
Code.

(b)(l) Except as provided In paragraph (2). 
no officer or employee of the United States 
shall disclose commercial or financial Infor 
mation submitted In connection with the is 
suance. amendment, or relocation ol a cer 
tificate of review if the information is privi 
leged or confidential and if disclosure of the 
Information would cause harm to the person 
who submitted the Information.

(2) Paragraph (1) shall not apply with re 
spect to information disclosed—

(A) upon a request made by the Congress 
or any comnwttee of the Congress,

(B) in a judicial or administrative proceed 
ing,

(C) with the consent of the person who 
submitted the information,

(D) In the course of making a determina 
tion with respect to the Issuance, amend 
ment, or revocation of a certificate of 
cevlew, if the Attorney General deems dis 
closure of tiie Information to be necessary 
in connection with makinff the determina 
tion,

(E) in accordance with any requirement 
Imposed by a statute of the United States, 
or

(F) in accordance with any rule Issued 
under section 311 permitting the disclosure 
of the information to an agency of the 
United States or of a State on the condition 
that the agency will disclose the inform** 
tlon only under the circumstances specified 
In subparagrapbs (A) through <E>.

SBC, 310. (a) To promote greater certainty 
regarding th« application of the antitrust 
laws to export trade, the Attorney General 
ma? Issue guidelines—

(1) describing specific types of conduct 
with respect to which the Attorney General 
has made, or would make, determinations 
under section 303 and section 305, and

(2) summarizing the tactual and legal 
bases in support of the determinations.

(b) Section 553 of Uiie 5, United States 
Code, shall not apply to the issuance of 
guidelines under subsection (a).'

ISSUANCE OF RULES
Sic. 311. Not later than 120 days after the 

date of the enactment of this Act. the Attor 
ney General shall issue rules to cany out 
this title.

Sec. 319. For purposes of this title- 
CD the term "antitrust laws" shall have 

the meaning given it in subsection (a) of the 
tint section ot the Clayton Act (15 UAC. 
12<a». except that the term snail Include 
section 5 of the Federal Trade Commission 
Act (IS O.S.C. 45) to the extent that section 
5 applies to unfair methods of competition.

(2) the term "Attorney General" means 
the Attorney General of the United States 
or his deslgnee.

. (3) the term "certificate of review" means 
a certificate issued by the Attorney General 
under section 303,

(4) the term "export trade" means the 
export of goods or services from the United 
States to foreign nations, and

(5) the term "State" snail have the mean 
ing given it to section 4G of the Clayton Act 
US C.S.C. iS»>.

SEC. 313- (a) Except as provided In subsec 
tion (b), this title shall take effect on the 
date of the enactment of this Act.

(b) Section 302 and section 303 shall take 
effect 90 days after the effective date of the 
rules first Issued under section 311.

Mr. ZABLOCK1 (during the read- 
Ing). Mr. Speaker, I asK unanimous 
consent that the motion be considered 
as read and printed In the Recoup.

The SPEAKER pro tempore. Is 
there oDJection to the request of the 
gentleman from Wisconsin?

There was no objection.
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
ZABLOCKIX

The motion was agreed to.
The Senate bill was ordered to be 

read a third time, was read the third 
tune, and passed.

The title of the Senate bill was 
amended so as to read: "A bill to en 
courage exports b; establishing in the 
Department of Commerce an office to 
promote the formation of export trade 
associations and export trading com 
panies, by permitting bank holding 
companies and bankers' banks to 
invest in export trading companies, by 
reducing restrictions on trade financ 
ing provided b; financial Institutions, 
and by modifying the application of 
the antitrust laws to certain export 
trade, and for other purposes."

Two similar House bills (H.R. 1199 
and H.R. 6016) were laid on the table.

A motion, to reconsider was laid on 
the table.

tmamasrx or CONFEREES
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent that the Bouse 
Insist on Its amendment to the Senate 
bill (S. 734) and request a conference 
with the Senate thereon.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? The Chair 
hears none and, without objection, ap 
points the following conferees:

For title I of the House amendment 
and modifications committed to con 
ference: Messrs. ZABLOCKI, BINOSAM.
ECKAST. BONKEH. WolPE. SHAMAHSKY,
BROOUTCLD. LMOMABsnro, EBDABL, 
and OILMAN, and Mrs. FZNWICX:

For title n of the House amendment 
and modifications committed to con 
ference: Messrs. ST GERMAIN. Amnnr. 
zto, MnnsH, LAFALCE, BARNARD, STAR- 
TON of Ohio, WTLTJ, McKiNNEY, and 
LEACH of Iowa; and

For title III of the Bouse amend 
ment and modifications committed to
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conference: Messrs. RODINO, SEIBER-
LING, HUGHES, MCCLORY. and SUTLER.

There was no objection.

VETERANS* DISABILITY COM 
PENSATION AND SURVIVORS' 
BENEFITS AMENDMENTS OP
1982
The SPEAKER pro tempore. The

pending business is the question of
suspending the rules and passing the 
bill, H.R. 6782, as amended.

The Clerk read the title of the bill.
a 1450

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi (Mr. 
MONTGOMERY) that the House suspend 
the rules and pass the bill. H.R. 6782,
as amended, on which the yeas and
nays are ordered. 

The vote was taken by electronic
device, and there were— yeas 400. nays
0, not voting 34, as follows:

[Roll No. 2151
YEAS— 400

Addabbo Conte Forsythe
Akaka Conyers Fowler
Albosta Corcoran Frank
Alexander Coughlin Frenzel
Anderson Courter Frost
Andrews Coyne, James Fuqua
Annunzio Coyne. William Garcia
Anthony Craig Gaydos
Applegate Crane. Philip Gejdenson
Archer D'Amours Gephardt
Ashbrook Daniel. Dan Gibbons
Asptn Daniel. R. W. Oilman
Atkinson Daschle Gingrtch
AuColn Daub Glickman
Badham Davis Goldwater
Baf alls de la Garza Gonzalez
Bailey (MO) Deckard Goodllng 
Bailey (PA) Dellums Gore
Barnard Derrick Gradlson
Bames Derwlnskl Gramm
Beard Dtckinson Gray
Bedell Dicks ' Green
Beilenson Dingell Gregg 
Benedict Dixon Grisham
Benjamin Donnelly Guarini 
Bennett Dorgan Gunderson
Bereuter Dowdy Hagedom
Bethune Downey Hall (OH) 
Bevill Dreier Hall. Ralph 
Bingham Duncan Hall. Sam 
Bliley Dunn Hamilton 
Boggs Dwyer Hammerschmidt
Boland Dyson Hance
Boner Early Hansen (TjT)
Bonker Eckart Harkin
Bouquard Edgar Hartnett
Bowen Edwards (AL) Hatcher
Brcaux Edwards (CA) Hawklns 
Brinkley Edwards (OK) Heckler 
Brodhead . Emerson Hefner
Brooks Emery Heftel 
Broomfield English Hendon 
Brown (CA) Erdahl Hertel
Brown (COt Erlenborn Hightower
Broyhill Ertel Hiler 
Burgener Evans (DE) HLllis
Burton. Phillip Evans cIA) Holland 
Butler Evana (IN) HoUenbeck
Byron Fary Holt
Campbell Fascell Hopkins
Carman Faxio Horton
Carney Fenwick ' Howard
Chappell Ferraro Hoyer 
Chappie Fiedler Hubbard 
Cheney Fields Huckaby 
Chisholm Ftndley Hughes
Clausen Fish Hunter
Clinger Fithlan Hutto
Coats Flippo Hyde 
Coelho Florio Ireland
Coleman FoRlietta Jacobs
Collins (TX) Foley Jeffords
Conable Ford (MI) Jeffries

Jenkins Murphy Shelby
Johnston Munna Shumway 
Jones (NO Myers Shuster
Jones (OK) Napier Simon
Kastenmeier Natcher Skeen
Kazen Neal Skelton
Kemp Nelllgan Smith (AL)
Kennelly Nelson Smith <IA) 
Kildee Nichols Smith (NE) 
Kindness Nowak Smith (NJ)
Kogovsek O'Brien Smith (OR)
Kramer Oberstar Smith (PA) 
LaFalce Obey Snowe
Lagomarsino Ottinger Snyder
Lantos Oxley Solarz 
Latta Panetta Solomon 
Leach Parris Spence
LeBoutilller Pashayan St Germain
Lee . Patman 'Stangeland
Lehman Patterson Stanton
Lent Paul Stark 
Lewis Pease Stenholm
Uvlngston Perkins Stokes
Loeffler Petri stratton 
Long (LA) Peyser Studds 
Long (MD) Pickle Stump 
Lott Porter Swift
Lowery (CA) Price Synar
Lowry (WA) Pritchart Tauke 
Lujan Pursell Tauzin 
Luken Qulllen Taylor
Lundlne Railsback Thomas
Lungren Rangel Traxler 
Modigan Ratchford Trible
Markey Regula UdaU
Marlenee Reuss Vander Jagt
Marriott Rhodes Vento
Martin (IL) Richmond Volkmer
Martin (NO Rinaido Walgren
Martin (NY) Ritter Walker
Martinez Roberts (KS> Wampler
Matsui Roberts (SD) Washington
Mattox Robinson Watkins
Mavroules Rodino Waxman
Mazzoli Roe Weaver
McClory Roemer Weber (OH)
McCollum Rogers Weiss
McCurdy Rose White
McDade Rosenthal Whitehurst
McDonald Rostenkowskl Whitley
McEwen Roth Whittaker
McGrath Roukema WhJtten
McHugh Rousselot Williams (MT)
McKinney Roybal Williams (OH) 
Mica Rudd Wilson
Mlchel Russo Wlnn
Mikulakl Sabo Wlrth
Miller (CA) Santlnl Wolf
Miller (OH) Savage Wolpe
Mineta Sawyer Wortley 
Mlnlsh Scheuer Wrlght
MltcheU (MD) Schneider Wyden 
Mttcheil (NY) Schroeder Wylie
Moakley Schulze Yatron
Molinarl Schumer Young (AK) 
Mollohan Seiberling Young (FL) 
Montgomery Sensenbrenner Young (MO) 
Moore Shamansky Zablockl 
Moorhead Shannon Zeferetti
Morrison Sharp
Mottl Shaw

NOT VOTING-34
Blaggl Doman Marks
Blanch ard Dougherty McCloskey 
Boiling Dymally Moffett 
Bonior Evans <GA) Oa.k.ar
Brown (OH) Ford (TN) Pepper 
Burton, John Fountain Rahall 
Clay Glnn Siljander
Colilns (IL) Hansen (ID) Staton
Crane. Daniel Jones (TN) Weber (MN) 
Crockett Leath Yates
Dannemeyer Leland 
DeNardis Levitas

D 1500
Mr. BROWN of Colorado changed

his vote from "nay" to "yea." 
So (two-thirds having voted in favor 

thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was an 
nounced as above recorded.

A motion to reconsider was laid on
the table.

PERMISSION FOR SUBCOMMIT 
TEE ON PUBLIC BUILDINGS 
AND GROUNDS AND SUBCOM 
MITTEE ON INVESTIGATIONS 
AND OVERSIGHT OP COMMIT 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING 5-MINUTE RULE ON 
THURSDAY, JULY 29, 1982 
Mr. FARY. Mr. Speaker, I ask unani 

mous consent that the Subcommittee 
on Public Buildings and Grounds and 
the Subcommittee on Investigations 
and Oversight of the Committee on 
Public Works and Transportation may 
have permission to sit on Thursday. 
July 29, 1982. while the House is in 
session under the 5-minute rule.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

Mr. KRAMER. Mr. Speaker, reserv 
ing the right to object, I would like to 
pose an inquiry of the gentleman from 
Illinois. Could the gentleman tell us 
what this is all about, please?

D 1510
Mr. FARY. Mr. Speaker, if the gen 

tleman will yield, the purpose of the 
hearing will be to inquire into a re 
ported sale of Federal property locat 
ed at 49 Fourth Street in San Francis 
co, Calif., which was recently declared 
excess to the needs of the Federal 
Government by the General Services 

' Administration. The subcommittee 
will not be considering any legislation 
therefore, but instead, holding what I 
perceive to be an oversight hearing, 
which should last half an hour.

Mr. KRAMER. Mr. Speaker, further 
reserving the right to object, can the 
gentleman tell me whether he has 
spoken to the gentleman from Minne 
sota (Mr. STAHGEUND) about this hear 
ing?

Mr. FARY. Yes.
Mr. KRAMER. And he has no objec 

tions?
Mr. FARY. Yes.
Mr. KRAMER. Yes, he has no objec 

tion?
Mr. FARY. None.
Mr. KRAMER. Mr. Speaker. I with 

draw my reservation of objection, and 
I thank the gentleman for his re 
sponse.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

There was no objection.

DEPARTMENT OF DEFENSE 
AUTHORIZATION ACT, 1983 

Mr. PRICE. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the WholeHouse on the 
State of the Union for the further 
consideration of the bill—H.R. 6030— 
to authorize appropriations for fiscal 
year 1983 for the Armed Forces, for 
procurements, for research, develop 
ment, test, and evaluation, and for op 
eration and maintenance, to prescribe 
personnel strengths for such fiscal
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clear jurisdictional boundaries for the 
CFTC and the SEC. The accord was 
necessitated in part by the seventh cir 
cuit decision in the Chicago Board of 
Trade against SEC which held that 
options on commodities including Gov 
ernment-issued debt Instruments were 
subject to both the CFTC's exclusive 
jurisdiction and the commodity op 
tions ban under the Commodity Ex 
change Act. The court also held that 
the SEC did not have authority to reg 
ulate these options under the Federal 
securities laws.

Under the seventh circuit's decision, 
therefore, options on Government- 
issued debt securities that are also 
commodities, like GNMA's, Treasury 
bills, and Treasury bonds, cannot now 
be publicly traded. Since the seventh 
circuit decision rests on independent 
holdings under the Commodity Ex 
change Act and the Federal securities 
laws, I believe that it is generally 
agreed that both H.R. 6156 and S. 
2109 must be enacted- to remove any 
legal barriers that exist which prohibit 
the legal trading of those options.

I hope that the members of the 
Committee on Banking. Housing, and 
Urban Affairs will work with the mem 
bers of the Committee on Agriculture, 
Nutrition, and Forestry to insure that 
S. 2109 is enacted.

Mr. D'AMATO. Mr. President, I 
yield back my time.

Mr. SARBANES. I yield back my 
time.

Mr. COHEN. Mr. President, have 
the yeas and nays been ordered?

The PRESIDING OFFICER. The 
.yeas and nays have not been ordered.

Mr. COHEN. I request the 'yeas and 
nays. __ ___

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. All 

tune having been yielded back, the 
question Is on the third reading of the 
bill.

The bill was ordered to be read a 
third time and was read the third 
time.

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The 
yeas and nays have been ordered, aud 
the clerk will call the roll

The legislative clerk called the roll.
Mr. STEVENS. I announce that the 

Senator from New Jersey (Mr. BRAHY) 
and the Senator from Connecticut 
(Mr. WEICKER) are necessarily absent.

Mr. CRANSTON. I announce that 
the Senator from Texas (Mr. BEHT- 
SEN). the Senator from Connecticut 
(Mr. DODO), the Senator from Massa 
chusetts (Mr. KEHUZDY), the Senator 
from Hawaii (Mr. MATSOTAGA). the 
Senator from Montana (Mr. MELCHKR). 
and the Senator from Massachusetts 
(Mr. TSONOAS) are necessarily absent.

I also announce that the Senator 
from Oklahoma (Mr. BOREN) is absent 
because of illness In the family.

I further announce that, if present 
and voting, the Senator from Montana 
(Mr. MELCHER) would vote "yea." -

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber wishing to vote?

The result was announced—yeas 91, 
nays 0, as follows:

[RoUcall Vote No. 386 Leg.]
YEAS—91

Abdnor Gam MJtcheU 
Andrews Olenn Momihan 
Armstrong Gotdwater Murkowski 
Baker Gorton Nlcfcles 
Baucus Grassley Nunn 
Blden Hart Packwood 
Boschwita Baton Pell 
Bradley • Hatlield Percy 
Bumpers Hawttm Pressler 
Burdick Hayakawa Proxmlre 
Byrd. Hefltn Pryor

H&rry P., Jr. Heinz Quayle 
Byrd. Robert C. Helms Randolph 
Cannon Boilings Rlegle 
Chafee . Huddleston Roth 
Chiles Humphrey . Rudman 
Cochran Inouye Sarbanes 
Cohen Jackson • Sasser 
Cranston Jepsen Schnutt 
D'Amato Johnston Slmpson 
Danlortb Kassebaum Specter 
DeConcinl Hasten Stafford 
Oenton Laxalt Stennia 
Dixon Leahy Stevens 
Dole Levin Symms 
Domenlcl Long Thurmond 
Durenberger Lugar Tower 
Eagleton Mathuu Wallop 
Eaat Mattingly Warner 
Exon Mcciure Zortnsky 
Ford Metzenbaum

NOT VOTING—9
Bentsen Dodd Melcher 
Boren Kennedy Tsongas 
Brad? Matsunaga Welcker

So the bill (H.R. 6156) was passed.

SENATOR MATTINGLY RECEIVES 
GOLDEN GAVEL, AWARD

Mr. BAKER. Mr. President, I ob 
serve that It Is now 4:33 In the after 
noon. According to calculations given 
to me by the Journal Clerk,, that 
means 3 minutes ago, the distin 
guished occupant of the Chair (Mr. 
MATTTHGLY) completed 100 hours of 
presiding over the Senate. For those 
not familiar with the situation, that 
means that. In due course, he will be 
lavishly praised and given an award 
called the Golden Gavel.

What that also means Is that he has 
sort of turned Into a second parlia 
mentarian.

I am grateful he has given that serv 
ice, as I know all my colleagues In the 
Senate are.

Mr. HEINZ. Mr. President, I Join In 
commending the majority leader on 
his recognition of the Chair and his 
distinguished service In wielding, if not 
a golden gavel, a very eloquent Ivory 
Implement. I know the Chair Is not 
supposed to make comments on his 
own. but I compliment him anyway.

The PRESIDING OFFICER. The 
Chair expresses his appreciation.

EXPORT TRADING COMPANIES
ACT—CONFERENCE REPORT

Mr. HEINZ. Mr. President, I submit
a report of the committee of confer 

ence on S. 734 and ask for its immedi 
ate consideration.

The PRESIDING OFFICER. The 
report will be stated.

The legislative clerk read as follows:
The committee of conference on the disa 

greeing votes of the two Houses on the 
amendments of the House to the bill (S. 
734) to encourage exports by facilitating the 
formation and operation of export trading 
companies, export trade associations, and 
the expansion of export trade services gen- 
eraUy. having met, after full and free con 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the confer 
ees.

The PRESIDING OFFICER. With 
out objection, the Senate will proceed 
to the consideration of the conference 
report.

(The conference report will be print 
ed in the House proceedings of the 
RECORD.) __

Mr. BAKER. Mr. President, I ask 
unanimous consent that on this con 
ference report, there be a time limita 
tion of IS minutes to be equally divid 
ed and the control of the time to be in 
the usual form. __ __

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. HEINZ. Mr. President, this is a 
conference report on the Export Trad 
ing Companies Act. which is no strang 
er to the Senate. It has twice passed 
the Senate without a dissenting vote, 
In this Congress and the last. It has 
been the subject, over In the House, of 
hearings in three different commit 
tees.

The House version passed" the House 
without opposition. It was originally 
strongly supported by President 
Carter In his administration. It Is now 
strongly supported by the Reagan ad 
ministration. Indeed, President 
Reagan mentioned It at the outset in 
his news conference on Tuesday of 
this week.

Mr. President, I view this bill not 
just as an export trading company bill, 
but a bill that will allow businesses, 
many of them small, many of them 
medium sized, to join together and 
compete internationally as trading 
companies the way the Germans and 
the Japanese have done so successful 
ly.

I view this as a jobs bin, Mr. Presi 
dent. Indeed, various people have stud- 
led this bill. Chase Econometrics has 
estimated, for example, that this bill 
will create somewhere between 340.000 
and 640,000 jobs-over the next 3 to 4 
years. Ariminist.rar.tnn studies have 
made similar estimates. That, Mr. 
President, is a jobs bilL

These jobs are particularly impor 
tant to our economy. They are in an 
Important sector, the export sector, 
which includes virtually everything we 
make In this country, from food and 
fiber, our great agricultural potential, 
to manufactures of every conceivable 
kind. Increasingly, as our economy ma 
tures, the real potential for growth 
and job creation is going to be more
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and more in international trade. Just 
recently, we were advised that of the 
jobs created in this country over the 
last 10 years, fully one-third of all the 
new jobs have been created through 
exports.

I observe further. Mr. President, 
that enactment oj this bill today is 
particularly timely in view of August's 
record $7 billion trade deficit. If we 
continue to run at that rate for a 12- 
month period, that will result in an 
$84 billion trade deficit. That is clearly 
something that this country cannot 
afford.

Mr. President, I would be remiss 111 
did not thank a number of people who 

' have worked very, very diligently on 
this bill and on the conference report. 
First, I am deeply grateful to the 
chairman of the Committee on Bank 
ing, Housing, and Urban Affairs (Mr. 
GSRN) for the' total cooperation he has 
given in this matter. He has, as chair 
man of our committee, scheduled the 
necessary hearings and markups expe- 
aitiously. He has been immensely sup 
portive of the legislation, of which he, 
himself, Is an original cosponsor.

I thank Senator RIIGLE, the ranking 
minority member on the committee 
who has, at every turn, supported the 
legislation fully, has worked to make it 
better, has offered prefecttng amend 
ments. This bill could not have been as 
good a bill as it is today without his 
determined help.

I am especially grateful to Senator 
THURMOfro. who has been extremely 
helpful in understanding the nature of 
this bill. He has done a superb job in 
counseling us In our deliberations with 
the Judiciary Committee OQ the House 
side.

Mr. President, there are many 
others I could and should thank on 
this. Senator BRADLEY haa made an im 
portant contribution. As much u 
anyone else. Senator STEVEHSOR. who 
was one of the prime movers of this 
bill in the last Congress, deserves our 
thanks and congratulations. I would 
be remiss in those particular Instances 

. if I did not point them out. Of course, 
without the help of all the members of 
the committee, we would not have this 
excellent bill before us today.

Mr. GAHN. Will the Senator yield?
Mr. HEIKZ. I am happy to yield.
Mr. GARN. The distinguished Sena 

tor from Eennsylvania is overgener- 
ous. I appreciate the lavish praise, but 
I think the record should be set 
straight that I had very little to do 
with this bill except stay in the back- - 
ground. Senator HIINZ has totally 
taken this over from the-beginning. 
last year and this year. He deserves 69 
percent of the credit for this bill 
about to become law within d few days 
if It survives the House.

Again. I appreciate his praise, but it 
Is vastly overstated In view of the time 
and effort that he, himself, has put in 
through his service as chairman of the 
International Finance Subcommittee 
of the Banking Committee.

Mr. HEINZ. Mr. President, I thank 
the distinguished Senator from Utah. 
I reserve the remainder of my time.

Mr. RIEGLE. Mr. President, I thank 
the Senator from Pennsylvania for his 
kind comments and most gracious 
words. I commend him for his excep 
tional leadership on this effort and for 
his success in bringing it to a conclu- 
sion today.

The adoption of the Export Trading 
Company Act marks the happy conclu 
sion of more than 3 years of congres 
sional consideration of legislation to 
encourage the formation and oper 
ation of export trading companies. 
The first bill on the subject was intro 
duced in August 1979 by the former 
Senator from Illinois. Adlai Stevenson, 
who chaired the International Finance 
Subcommittee at the time.

The legislation has enjoyed wide bi 
partisan support in the Senate from 
its introduction. The distinguished 
current chairman of the International 
Finance Subcommittee, the senior 
Senator from Pennsylvania, Mr. 
Ksi.tr, was an early and avid supporter 
of this legislation, and it has been car 
ried to consummation in this Congress 
under his leadership.

I, too, was an early cosponsor of this 
legislation In both the 96th and 97th 
Congresses, and am delighted to sup 
port adoption of the conference 
report. I believe the Export Trading 
Company Act can significantly expand 
U.S. exports and. thereby, U.S. Jobs. 
Banks will have an opportunity to 
invest in export trading companies 
through bank holding companies. 
Antitrust concerns can be clarified for 
all exporters under procedures estab 
lished in the act. The Commerce De 
partment and the Export-Import Bank 
are directed to give particular atten 
tion to the promotion of exports 
through U.S. export trading compa 
nies.

Mr. President, this legislation has 
been carefully considered. There have 
been dozens of days of hearings over 
the past 3 years on this bill or earlier 
versions of It. The legislation has 
passed the Senate twice by unanimous 
rollcall votes. The conference report Is 
the product of arduous negotiations 
involving several committees in the 
House and the Senate. The legislation 
is supported by the present adminis 
tration, as it was by President Carter 
and his administration.

I urge adoption of the conference 
report. Our growing trade deficit 
leaves no room for further delay in 
providing UJ3, producers with new op 
portunities to expand exports.

Mr. FROXMIRE. Mr. President, I 
support this conference report.

The legislation before us would au 
thorize the establishment of export 
trading companies by bank holding 
companies and provide for antitrust 
clearance for such trading companies 
and exporters under the jurisdiction 
of the justice Department's Antitrust 
Division and the Commerce Depart 
ment.

Similar legislation has passed the 
Senate twice before. I voted in favor of 
the Senate-passed bills with substan 
tial reservation. When those bills went 
to the House, the House Banking and 
Judiciary Committees did an outstand 
ing job of refining the Senate bill. My 
hat goes off to Chairman Si GERMAIH 
and Chairman HODINO.

This legislation will place adminis 
trative responsiblity for the banking 
sections where it belongs In the Fed 
eral Reserve. No antitrust clearance 
will be given without the concurrence • 
of the Justice Department.

I believe we have achieved a balance 
.in this bill between the need to pro 
vide legislation to encourage exports 
and the need to provide strong provi 
sions to prevent unsafe unsound bank- 
Ing practices or violations of our anti 
trust laws.

We all hope very much that this leg 
islation will Increase our exports, par 
ticularly among small- and medium- 
sized businesses.

Mr. President, the International Fi 
nance Subcommittee of the Banking . 
Committee has worked long-and hard 
on this legislation. The legislation 
could not have been accomplished 
without the hard work of Senator 
HIINZ and his willingness to compro 
mise.

I commend this legislation to my col 
leagues.

Mr. RIEOLE. Mr. President. I yield 
back the remainder of the tune on this 
side of the aisle.

Mr. HEINZ. Mr. President, how 
much time remains? __

The PRESIDING OFFICER. The 
Senator from Pennsylvania has 2 min 
utes, 45 seconds.

Mr. HEINZ. Mr. President, I want to 
make one last comment. We are near- 
ing passage on this major Jobs bill. 
When It passes the Senate, it will go to 
the Bouse. The House, at this 
moment, is still engaged in their 
debate on the so-called balanced 
budget constitutional amendment. At 
the conclusion of that debate, there 
will then be an opportunity for the 
House to take up this bill and pass it.

Over in the House, too, this has been 
t very bipartisan bill. It has been 
championed by Representative ST 
GERMAN, chairman of the House Com 
mittee on Banking; it has been cham 
pioned by DON BOKKEH, of Washing 
ton, chairman of the House export 
task lorce.

It Has been acted on favorably by 
the House Foreign Affairs Committee, 
where Chairman ZASLOCKI has lent his 
total support to this bill. The chair 
man of the House Judiciary Commit 
tee, Congressman RODDJO. has been in 
credibly helpful In facilitating passage.

I not only hope that the House 
passes this bill tonight, but I urge all 
Members in the House who have sup 
ported this 'bill to do everything In 
their power. Including Speaker 
mtiTTj, who I know strongly favors 
this bill, to facilitate its passage. We
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have waited nearly 4 years to get this 
bill through the legislative process. It 
was President Carter's highest inter 
national trade priority, but it did not 
make it. I hope it makes it this time. 
The Senate has done its duty once 
again. I commend all my colleagues.

Also, as I mentioned, the Senator 
from New Jersey (Mr. BRADLEY) has 
been very supportive of this legislation 
from the time he arrived in the 
Senate.

I hope the the House is as support 
ive there as we are on this side.

Mr. President, I see no Senator re 
questing time. I yield back the remain 
der of my time. ____

The PRESIDING OFFICER. Do 
both sides yield back their time?

Mr. RIEGLE. All time has been 
yielded back. __ __

The PRESIDING OFFICER. The 
question is on agreeing to the confer 
ence report.

The conference report was agreed to.
Mr. RIEOLE. I move to reconsider 

the vote by which the conference 
report was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. __

Mr. BAKER. Mr. President, I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

COMMENDATION OF SENATOR 
MATTINGLY

Mr. NONN. Mr. President. I want to 
commend the junior Senator from 
Georgia, who is in the chair, for his 
extraordinary service to the Senate. I 
think he is well deserving of the award 
and all the accolades that were stated 
by the majority leader a few minutes 
ago. I would like to identify myself 
with the majority leader's remarks.

Also, I might say that it is comfort 
ing to know that anytime I need to 
converse with the junior Senator from 
Georgia, I can always find him in the 
chair. It is a very convenient arrange 
ment.

However, I do, in all sincerity, con 
gratulate him for his extrordinary 
service to the Senate.

The PRESIDING OFFICER. The 
Chair thanks the senior Senator from 
Georgia.

VIRGIN ISLANDS SOURCE 
INCOME AND DISABILITY PRO- 
POSAL-H.R. 7093 
Mr. BAKER. Mr. President, if I 

could have the attention of the distin 
guished chairman of the Finance Com 
mittee, the distinguished ranking mi 
nority member and the Senator from

Maine. I wonder if the Senator from 
Kansas would be prepared at this time 
to establish the status of H.R. 7093. 
the Virgin Islands source income and 
disability proposal.

I yield to the Senator, Mr. President.
Mr. DOLE. Mr. President, I ask 

unanimous consent that we might 
move to the consideration of H.R. 
7093.

Mr. LONG. Mr. President. I object.
The PRESIDING OFFICER. Objec 

tion is heard.
Mr. DOLE and Mr. LONG addressed 

the Chair.
The PRESIDING OFFICER. The 

Senator from Kansas.
Mr. DOLE. Mr. President, I wonder 

if the Senator from Louisiana will 
withhold so the Senator from Maine 
might have a brief discussion on that.

Mr. LONG. Mr. President, I am 
more than willing to withhold my ob 
jection with the understanding the 
Chair will recognize me so that I 
might object after this subject is dis 
cussed.

Mr. DOLE. Mr. President, let me 
just say one thing. There is a section 
of this bill that is controversial. Part 
of it is not.

H.R. 7093 would reduce to 10 per 
cent the 30-percent withholding tax 
withheld at source by U.S. Virgin Is 
lands payers of certain Virgin Islands 
source passive Investment Income 
when the recipient is a U.S. Individual 
or corporation.

The bin would allow the Virgin Is 
lands government to further reduce 
the 10-percent rate at its discretion.

It is not that particular provision 
that Is in controversy. The provision 
that is In some—I do not say contro 
versy, but there Is some question 
about it—the provision relates to the 
social security disability insurance; 
and I yield to the distinguished Sena 
tor from Maine so that he may address 
the question of the Senator from Lou 
isiana.

Mr. COHEN. Mr. President, I thank 
the Senator from Kansas for this op 
portunity to discuss an amendment 
that was offered by Senator LEVIN and 
me and others. In fact, it is an amend 
ment that was cosponsored by Sena 
tors DOLE. ARMSTRONG, HEINZ, RIECLE, 
DORENBERGER, METZENBAOM, BlDEN, 
BOREN, BTTHBICK, CAHNOW, CHATEE, 
COCHRAN, CHANSTOH, DIXON, LEAHY. 
Pn.i., SASSER, STAFFORD, QUAYLE, and 
DODD.

The purpose of our proposal Is to 
provide immediate relief to the thou 
sands of disabled individuals whose 
benefits are being erroneousy termi 
nated and subsequently restored after 
a lengthy appeals process has run its 
course. Our legislation also would slow 
down the rate of reviews so that these 
disability Investigations may proceed 
at a more measured pace.

In response to a congressional man 
date, the Social Security Administra 
tion has been reviewing the eligibility 
of hundreds of thousands of individ 
uals with nonpermanent disabilities.

In my Judgment, Congress was correct 
in mandating periodic reviews to iden 
tify those individuals who have recov 
ered sufficiently to be able to resume 
working. The implementation of this 
law, however, has created chaos and 
Inflicted pain that Congress neither 
envisioned nor desired when it enacted 
what was intended to be a sound man 
agement tool. And we in Congress 
share a large measure of responsibility 
for falling to establish specific guide 
lines for selecting the cases and con 
ducting the investigations.

On May 25, Senator LEVIN and I 
held a hearing In our Oversight of 
Government Management Subcommit 
tee to investigate numerous reports 
from all over the country that truly 
disabled people were having their 
benefits terminated. What we found 
was most distrubing. Benefits were 
being discontinued in more than 40 
percent of the cases reviewed—far 
above the 20-percent rale originally 
predicted by the General Accounting 
Office. Yet, more than two-thirds of 
the claimants who appealed were 
eventually reinstated to the program 
after a hearing before an administra 
tive law judge. TJie tragedy is that in 
waiting for reinstatement these se 
verely disabled persons and their fami 
lies must go without benefits for many 
months—or even a year—due to the 
tremendous backlog of cases.

Witnesses at our hearing recounted 
case after case In which truly disabled 
Individuals lost their benefits and suf 
fered financial hardship and emotion 
al trauma because of an unjust system. 
Our hearing revealed a disturbing pat 
tern of misinformation, conflicting 
standards, incomplete medical exami 
nations. Inadequately documented re 
views, bureaucratic Indifference, erro 
neous decisions, financial and emotion 
al hardships, and an overburdened 
system.

Rectifying such fundamental defi 
ciencies will require comprehensive 
legislation, and I applaud Senator 
DOLE for his willingness-to thoroughly 
review the disability program. It will, 
however, take time for Congress to 
effect the needed changes in the dis 
ability review process. In the interim. 
It is essential that we act to provide 
Immediate relief to the disabled indi 
viduals whose benefits are being termi 
nated and then reinstated, and to slow 
down the reviews so that they may 
proceed more rationally.

Our legislation has two parts: First, 
it would direct the Secretary of Health 
and Human Services to determine on a 
State-By-State basis the appropriate 
volume of reviews. Second, it would 
continue disability payments until the 
administrative law Judge stage of the 
appeals process. Both steps could be 
easily and quickly implemented.

Slowing down the number of cases 
reviewed would help both claimants 
and the State agencies which conduct 
the investigations. Currently, case files 
are literally overflowing out of boxes,
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attempt to deal with a difficult situation. 
Quite simply^ It permits landowner* to join 
the system even though they may not tech 
nically qualify. This provision 13 not de- 
signed to serve as a vehicle to stop an other 
wise eligible Federal project through the 
purposeful Inclusion of an area not specifi 
cally included by the Congress within the 
Coastal Barrier Resources System. 
Section 5. Limitation* on Federal Expendi 

tures Affecting The System
Section 5 specifies the limitations on new 

Federal financial expenditures or assistance. 
The Conferees agreed to provisions appear 
ing in both the Senate bill and the House 
amendment and modified a provision of the 
House amendment concerning stabilization 
and erosion control projects In Louisiana. As 
modified, section 5(a)(3) provides a limited 
exception to the prohibition of expenditures 
for stabilization projects. Expenditures for 
such projects are permissible within the 
units designated pursuant to Section 4 on 
maps numbered SOI through SOS if such 
projects are for purposes other than encour 
aging development and. within all units. In 
cases where an emergency threatens life, 
land, and property immediately adjacent to 
the unit in question.

The limitations contained in Section 5 
apply to areas within the Coastal Barrier 
Resources System as well as certain other 
facilities that may extend into a System 
unit, such as a bridge or a causeway. There 
need not be a showing that the expenditure 
would stimulate development. Except as 
provided In the Section 5<aX3> exception, 
the fact that a particular project may be de 
signed to benefit a non-coastal barrier Is not 
significant. 
Section & Exceptions

Section 6 of the Conference report out 
lines the specific exceptions to the general 
prohibition on new Federal expenditures or 
financial assistance.

Under Section 6<a) of the Senate bOl the 
appropriate Federal officer would be au 
thorized to make those specific Federal ex 
penditures after providing written notifica 
tion to the Secretary. The Conferees agreed 
to accept the House provision which re 
quires the appropriate Federal officer to 
consult with the Secretary before making 
any Federal expenditures or nnnnrta) assist 
ance available under the provisions of Sec 
tion 8.

Section 6(a)(l) provides an exception for 
energy projects in or adjacent to coastal 
areas. Both the Senate bill and the House 
amendment contained similar provisions 
and the Conferees agreed to adopt the 
House language. Federal assistance or ex 
penditures may be made available (or "any 
use or facility necessary for the exploration, 
extraction, or transportation of energy re 
sources which can be carried out only on. In. 
or adjacent to coastal water areas because 
the use or facility requires access to the 
coastal water body."

Section 6(aX3> of the Conference report 
contains a provision included in the House 
amendment which provides an exception for 
the maintenance, replacement, reconstruc 
tion, or repair of publicly owned or publicly 
operated roads, structures or facilities that 
are essential links in a larger network or 
system.

Section 6(a)(4) exempts military activities 
essential to national security from the gen 
eral prohibition of Federal expenditures or 
financial assistance under Section 5. The 
Conferees agreed that the determination as 
to whether military activities are essential 
to national security must be made in accord 
ance with existing law and procedure.

The Conference report adopts the excep 
tion for Coast Guard facilities which was In 

cluded in the House amendment and re 
quested by the Coast Guard. Section 6<aX3) 
allows expenditures or financial assistance 
for the construction, maintenance, oper 
ation and rehabilitation of Coast Guard 
facilities.

The Senate bill contained an exemption 
for certain programs and projects for fish 
and wildlife conservation so long as such 
projects were consistent with the purposes 
of the Act. The House amendment con 
tained a similar provision but such projects 
did not have to be consistent with the pur 
poses of the Act. The Conferees agreed to 
accept the House language. However, under 
the language In Section 8<aX7XA>, such 
projects must be consistent with the pur 
poses o( the Act.

The House amendment contained an ex 
ception (or projects under the Coastal Zone 
Management Act—a provision not included 

.in the Senate bUL The Conferees agree to 
adopt the House provision which Is incorpo 
rated In Section 6(aX8)(C) of the Confer 
ence report.

The House amendment provided an excep 
tion for assistance for emergency actions es 
sential to the saving of lives and the public 
health and safety. The Senate bill contained 
a similar provision but limited the exception 
to those actions necessary to alleviate the 
Immediate emergency. The Conference 
report adopts a modified provision in Sec 
tion 6(a)(«)(E) which permits assistance for 
emergency actions If such actions are per 
formed pursuant to sections 305 and 308 of 
the Disaster Relief Act of 1974 and section 
1382 of the National Flood Insurance Act of 
1968 and are limited to actions that are nec 
essary to alleviate the emergency. Section 
305 of the Disaster Relief Act authorizes 
the President. In a declared emergency, to 
provide any or all of the fl"Tlfftnn^ available 
under the Act as the President deems appro 
priate. 
Section 7. Certiftcation of Compliance

Section 7 adopts provisions appearing In 
both the Senate bill and the House amend ment. ' 
Section & Priority of Lava

Section 8 of the Conference report adopts 
a provision of the Senate bUL This section 
assures that this Act will not Interfere with 
the current delicate balance between other 
Federal laws operating with regard to coast 
al barrier areas and State and local lava. 
Additionally, this section protects local In 
terests by providing that this Act Is not In 
tended to preempt State or local laws unless 
there Is a direct conflict. 
Section 3. Separability

Section 9 of the Conference report adopts 
a provision of the Senate bill not contained 
in the House amendment. This section Is a 
standard separability provision. It provides 
that each provision and application of this 
law will be judged on its own merits. 
Section 10. Reports to Congress

This section adopts a provision that ap 
peared in both the Senate bill and the 
House amendment. The Conferees agreed to 
adopt the Senate language and to add a re 
quirement that the Secretary's report in 
clude an anlysis of the effect, if any, that 
general revenue sharing grants have had on 
undeveloped coastal barriers.

The Secretary's report will also Include 
recommendations for additions to or dele 
tions from the Coastal Barrier Resources 
System. While the conferees do not Intend 
that areas developed after the date of the 
Act should be recommended for deletion for 
development reasons, they recognized that 
In a few areas further study may reveal pos 
sible errors. In particular, the conferees are 
aware that there is a dispute regarding the

geological composition of Coconut Point. 
Florida, There is also a dispute regarding 
the development status of approximately 
114 acres of the Wilfurt Woods property on 
the west end of the Island of Sanibel. Flor 
ida. These 114 acres are part of a planned 
unit development which has been approved 
in a settlement agreement between the 
owners of the property and the Sanibel- 
Captlva Conservation Foundation. Finally. 
there la a question regarding the conserva 
tion status of an area Included in the Casey 
Key, Florida, map. The conferees Intend 
that the Department of the Interior study 
these areas and report to the appropriate 
committees as soon as practicable to Insure 
that any errors may be addressed legisla 
tively. The Conferees Intend that any re 
ports transmitted by the Secretary under 
this section, as well as any maps and notifi 
cations of boundary modifications under 
Section 4. shall also be submitted to the 
Committee on Public Works and Transpor 
tation of the House of Representatives. 
Section 11. Amendment Regarding Flood in 

surance
Section IK a) adopts the House language 

amending Section 1321 of the National 
Flood Insurance Act of 1988. Section 1Kb) 
adopts the Senate language amending Sec 
tion 341(dX2) of the Omnibus Budget and 
Reconciliation Act of 1981.

From the Committee on Merchant Marine 
and Fisheries:

WALTER B. Joins.
Joan B. BRCAUX.
GEHJT E. STUDDS.
WILLIAM J. HUGHES,
GENE SNTDER,
EDWIN B. FORSYTHE.
THOUAS B. EVAWS, Jr., 

From the Committee on Public Works and 
Transportation:

ROBERT A. ROE,
BOB EDGAR.
JOHN G. FART,
DON H. CLAOSXTT,
Joan PAOI

Managers on the Part of the House. 
ROBERT T. STAFFORD, 
JOHN H. CHATTEE. 
SLADE GORTOM, 
jEcnrarcs RANDOLPH,
DAffZEL P. MOTHZHAfl.

Managers on the fart of the Senate.

MAKING IN ORDER AT ANY 
TIME HEREAFTER CONSIDERA 
TION OP CONFERENCE 
REPORT ON S. 1018. COASTAL 
BARRIER RESOURCES ACT
Mr. JONES of North Carolina. Mr. 

Speaker, I ask unanimous consent that 
it may be in order at any time hereaf 
ter to consider the conference report 
on the Senate bill (S. 1018) to protect 
and conserve fish and wildlife re 
sources, and for other purposes.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina?

There was no objection.

CONFERENCE REPORT ON S. 734, 
EXPORT TRADING COMPANY 
ACT OF 1981
Mr. RODINO submitted the follow 

ing conference report and statement 
on the Senate bill (S. 734) to encour 
age exports by facilitating the Infor-
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mation and operation of export trad 
ing companies, export trade associ 
ations, and the expansion of export 
trade services generally:

COHPERBNCX REPORT (R. Rnr.'Nd, 97-92A)
The committee of conference on the disa 

greeing votes of the two Houses on the 
amendments of the House to the bill <S. 
734) to encourage exports by facilitating the 
formation and operation of export trading 
companies, export trade associations, and 
the expansion of export trade services gen 
erally, having met. after full and free con 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows:

That the House recede from its disagree 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows:

In lieu of the matter proposed to be in 
serted by the House amendment Insert the 
following:

TITLE I—GENERAL PROVISIONS
SHORT TTTLX

SEC. 101. This title may be cited as the 
"Export Trading Company Act of.1982". 

FINDINGS; DECLARATION OF PURPOSS
Sec. 102. <a) The Congress finds that—
(if United States exports are responsible 

for creating and maintaining one out of 
every nine manufacturing jobs in the United 
States and /or generating one out of every 
seven dollars of total United States.goods 
produced,'

f2) the rapidly growing service-related in 
dustries are vital to the well-being of the 
United States economy inasmuch as they 
create jobs for seven 'out of every ten. Ameri 
cans, provide $5 percent of the Nation's, 
yross national product, and offer the great 
est potential for significantly increased, in 
dustrial trade involving finished products:

f3t trade deficits contribute to the decline 
of the dollar OT( international currency mar 
kets and have an inflationary impact on the 
United States economy;

f4t tens of thousands of small- and 
medium-sized United States businesses pro 
duce exportable goods or services but do not 
engage in exporting:

fSf although the United States is the 
world's lending agricultural exporting 
nation, many farm products are not market 
ed as widely and effectively abroad as they 
could be through export trading companies;

<$> export trade services in the United 
States are fragmented, into a multitude of 
separate functions, and companies attempt 
ing to offer export trade services lack finan 
cial leverage to reach a significant number 
of potential United States exporters;

(7t the United States needs well-developed 
export trade intermediaries which can 
achieve economies of scale and acquire ex 
pertise enabling them to export goods and 
services profitably, at low per unit co*i to 
producers;

<&> the development of export trading com 
panies in the United States has been ham 
pered by business attitudes and by Cover- 
ment regulations;

f3j those activities of State and local gov 
ernmental authorities which initiate, facili 
tate, or expand exports of goods and services 
can be an important source for expansion of 
total United States exports, as well as for ex 
perimentation in the development of inno- 
tative export programs keyed to local. State, 
and regional economic needs;

?1QI if United States trading companies 
are to be successful in promoting United 
States exports and in competing with for' 
eign trading companies, they should be able

to dram on the resources* expertise, and 
knowledge, of the United States banking 
system, both in, the United States and 
abroad: and

(Hi the Department af Commerce it re 
sponsible for the development and promo 
tion of United States exports, and especially 
for facilitating the export of finished prod~ 
ucts by United States, manufacturer*.

tot It is the purpose of this Act to increase 
United States exports of products and serv 
ices by encouraging more efficient provision 
of export trade services to United States pro 
ducers and suppliers* in particular by estab 
lishing an office within the. Department of 
Commerce to promote the formation of 
export trade associations, and export trading 
companies, by permitting bank holding 
companies* 'bankers' banks, and Edge Act 
corporations and agreement corporations 
that are subsidiaries of bank holding com 
panies to invest in export trading compa 
nies, by reducing restrictions on trade fi 
nancing provided by financial institutions, 
and by modifying the application of the 
antitrust laws to certain export trade, 

oerntrrroNS
SEC. tax. (a/ for purposes of this title—
(1J the term "export trade" means trade or 

commerce in goods or services produced in 
the United States which are exported, or in 
the course of beiny exported, from the 
United States to any other country: , .

f2t the term "services" include*, but is not 
limited to, accounting, amusement, archi 
tectural, automatic data processing, busi 
ness, communications, construction fran 
chising and licensing, consulting, engineer 
ing, financial, insurance, legal, manage 
ment, repair, tourism* training, and trans 
portation services:

f3f the term "export trade services" in 
cludes, but is not limited to, consulting, in 
ternational market research, advertising, 
marketing, insurance, product research and 
design, legal assistance, transportation, in 
cluding trade documentation and. freight 
forwarding, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, foreign ex 
change, financing* and taking title to goods, 
to/ten provided in order to facilitate the 
export of goods or services produced in the 
United States;

(4f the term "export trading company" 
meant a person, partnership, association* or 
similar organisation, whether operated for 
profit or as a nonprofit organization, which 
does business under the laws of the United 
States or any State and which w organised 
and operated principally for purposes of—

(A) exporting goods or services produced 
in the United States; Or

fBi facilitating the- exportation of goods or 
services produced in the United States by 
unaffiltated persons by providing one or 
more export trade services;

(St the term "State" means any of the sev 
eral States of the United States, the District 
o/ Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands. American Samoa. 
Guam, the Commonwealth of the Northern 
Mariana Islands* and the Trust Territory of 
the Pacific fslands;

(&) the term "United States" means the 
several States af the United States, the. Dis 
trict of Columbia, the Commonwealth, of 
Puerto Rico* the. Virgin Islands, American 
Samoa. Guam, the Commonwealth of the 
Northern. Mariana Islands, and the Trust 
Territory of the Pacific Islands^ and

<7> the. term "antitrust lawi" means the 
antitrust law* ta defined in subsection (af 
of the first section of the Clayton Act (15 
U.S.C. l2(aJ)t section 5 of the Federal Trade 
Commission Act (IS U.S:C. 45) to the extent 
that section 5 applies to unfair method* of

competition, and any State antitrust or 
unfair competition law.

tbJ The Secretary of Commerce may by reg 
ulation. further define any term defined in 
subsection la), in order to carry out this 
title.

OFTTCt Of BXPOHT TMDS IK D£fAKTtn^fT OF
cosnmtcr

SEC. 104. The Secretary of Commerce shall 
establish within the Department of Com 
merce an office to promote and encourage to 
the greatest extent feasible the formation of 
export trade associations and export trading 
companies. Such office shall provide infor 
mation and advice to interested persona and 
shall provide a referral service to facilitate 
contact between producers of exportable 
goods and services and firm* offering export 
trade services.

TITLE lI—SAffK EXPORT SER VICES

Ssc. ZOL This title may be cited as the 
"Bank Export Services Act".

SEC. 202. The Congress hereby declares 
that it is the purpose of this title to provide 
for meaningful and effective participation 
by bank holding companies bankers' banks, 
and Edge Act corporations, in the financing 
and development o/ export trading compa 
nies in the United States. In furtherance of 
such purpose* the Congress intends that, in 
implementing its authority under section 
tfcifltt of the Bank Holding Company Act 
oft3S6t the Board of Governors of the Feder 
al Reserve System, should pursue regulatory 
poticies Chat-

(If provide for the establishment of export 
trading companies with powers sufficiently 
broad to enable them to compete with simi 
lar foreign-owned institutions in tfte United 
States and abroad,'

121 afford to United States commerce, in- 
duatry a-ntt agriculture especially small and 
medium-size firms, a means of exporting at 
all times;

t3> foster the. participation by regional 
and smaller oanJfcj in the development of 
export trading- companies: and

f4/ facilitate the formation of joint ven 
ture export trading companies between bank 
holding companies and nonbank firms that 
provide for the efficient combination of 
complementary trade and financing services 
designed to create export trading companies 
thtu can handle all of an exporting compa 
ny's needs.

INVESTMENT* a KXPOKT TRADING COMPANOS
SEC. 203, Section 4fcJ of the Bank Holding 

Company Act of 1956 fit V.S,C. 1843fc» is 
amended-^

(1) in paragraph ftZJfBJ, by striking out 
"or" at the end thereof:

(2/ in paragraph tl3J, by striking out the 
period at the end. thereof and inserting in 
lieu thereof "; or"; and

(3) by inserting after paragraph fl3f the 
following:

''(141 shares 'of any company which is an 
export trading company whose, acquisition 
(including each acquisition of share&J or 
formation by a. bank holding company has 
not been disapproved by the Board pursuant 
to this paragraph, except thai such invest' 
ments, whether direct or indirect, in such 
shares shall not exceed 5 per centum of the 
bank holding company's consolidated capi 
tal and surplus.

"tAiiii No bank holding company shall 
invest in an export trading company under 
this paragraph unless the Board has been 
given sixty days' prior written notice of 
such proposed investment and within such 
period has not issued a notice disapproving 
the proposed investment or extending for up
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to another thirty days the period during 
which, such disapproval may be issued.

'•(W The period for disapproval may be ex 
tended for such additional thrity-day period 
only if the Board determines that a bank 
holding company proposing to invest in an 
export trading company has not furnished 
all the information required to be submitted 
or that in the Board's judgment any materi 
al information submitted is substantially 
inaccurate.

"Hii) The notice required to be filed by a 
bank holding company shall contain such 
relevant information as the Board shall re- 
ouire by regulation or by specific request in 
connection with any particular notice.

"fivt The Board may disapprove any pro 
posed investment only i/—

"ill such disapproval is necessary to pre 
vent unsafe or unsound banking practices, 
undue concentration of resources, decreased 
or unfair competition, or conflicts of inter 
est;

"(III the Board finds that such investment 
would affect the financial or managerial re 
sources of a bank holding company to an 
extent which is likely to have a materially 
adverse effect on the safety and soundness of 
any subsidiary bank of such bank holding 
company, or

"(III} the bank holding company fails to 
furnish the iiiformation required under 
clause (Hi).

"<vf Within three days after a decision to 
disapprove an investment, the Board shall 
notify the bank holding company in writing 
of the disapproval and sfiall provide a writ 
ten statement of the basis for the disapprov 
al

"tvil A proposed investment may be made 
prior to the expiration of the disapproval 
period if the Board issues written notice of 
its intent not to disapprove the investment.

"(BJfiJ The total amount of extensions of 
credit by a bank holding company which in 
vests in an export trading company, when 
combined with all such extensions of credit 
by ail the subsidiaries of such, bank holding 
company, to an export trading company 
shall not exceed at any one time 10 per 
centum of the bank holding company's con 
solidated capital and surplus. For purposes 
of the preceding sentence, an extension, of 
credit shall not be deemed to include any 
amount invested by a bank holding compa 
ny in the shares of an export trading compa 
ny.

'.'fiiJ ffo provision of any other Federal 
law in. effect on October l, 1982. relating 
specifically to collateral requirements shall 
apply with respect to any such extension of 
credit.

"fiW No bank holding company or subsid 
iary of such company which invests in an 
export trading company may extend credit 
to such export trading company or to cus 
tomers of such export trading company on 
terms more favorable than those afforded 
similar borrowers in similar circumstances, 
and such extension of credit shall not in 
volve more than the normal risk of repay 
ment or present other unfavorable features.

"iO For purposes of this paragraph, an 
export trading company—

"lit may engage in or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities in 
the United States, only to the extent that any 
bank holding company which invests in 
such export trading company may do so 
under applicable Federal and State banking 
laws and regulations; and

"(iiJ may not engage in agricultural pro 
duction activities or in manufacturing, 
except for such incidental product modifica 
tion including repackaging, reassembling or 
extracting byproducts, as is necessary to 
enable United States goods or services to

conform with requirements of a foreign 
country and to facilitate their sale in for 
eign countries.

"tD) A bank holding company which in 
vests in an export trading company may be 
required, by the Board, to terminate its in 
vestment or may be made subject to such 
limitations or conditions aa may be imposed 
by the Board, if the Board determines that 
the export trading company has taken posi 
tions in commodities or commodity con 
tracts, in securities, or in foreign exchange, 
other than as may be necessary in the course 
of the export trading company's business op 
erations.

"(E) Notwithstanding any other provision 
of law. an Edge Act corporation, organized 
under section 2SfaJ of the Federal Reserve 
Act fl2 U.S.C. 611-631). which is a subsidi 
ary of a bank holding company, or an agree 
ment corporation, operating subject to sec 
tion 25 of the Federal Reserve Act (12 U.S.C. 
601-€04(a>J, which is a subsidiary of a bank 
holding company, may invest directly and 
indirectly in the aggregate up to 5 per 
centum of its consolidated capital and sur 
plus (25 per centum in the case of a corpora 
tion not engaged in bankings in the voting 
stock of other evidences of ownership in one 
or more export trading companies.

"fF/ For purposes of this paragraph—
"fiJ the term 'export trading company' 

means a company which does business 
under the laws of the United States or any 
State, which is exclusively engaged in activ 
ities related to international trade, and 
which is organized and operated principally 
for purposes of exporting goods or services 
produced in the United States or for pur 
poses of facilitating the exportation of goods 
or services produced in the United States by 
unafflliated persons by providing one or 
more export trade services.

"(Hi the term 'export trade services' in 
cludes, but is not limited to, consulting, in 
ternational market research, advertising, 
marketing, insurance (other than acting as 
principal, agent or broker in the sale of in* 
svrance on rtsJfcj resident or located, or ac~ 
ttvities performed, in the United State*, 
except for insurance covering the transpor 
tation of cargo from any point of origin in 
the United States to a point of final destina 
tion ̂ outside the United States), product re 
search and design, legal assistance, trans 
portation, including trade documentation 
and freight forwarding, communication and 
processing of foreign orders to and for ex 
porters and foreign purchasers, warehous 
ing, foreign exchange, financing, and taking 
title to goods, when provided in order to fa 
cilitate the export of goods or services pro 
duced in the United States;

"(Hi) the term 'bank holding company' 
shall include a bank which fIJ a organised 
solely to do business with other banks and 
their officers, directors, or employees; (tit ia 
owned primarily by the banks with which it 
does business: and nil) does not do business 
with the general public. No such other bank, 
owning stock in a bank described in this 
clause that invests in an export trading 
company, shall extend credit to an export 
trading company in an amount exceeding at 
any one time 10 per centum of such other 
bank's capital and surplus; and

"(ivJ the term 'extension of credit' shall 
have the same meaning given such term in 
the fourth paragraph of section 23A of the- 
Federal Reserve Act".

SEC. 205. On or before two years after the 
date of the enactment of this Act, the Feder 
al Reserve Board shall report to the Com 
mittee on Banking, Housing, and Urban Af 
fairs of the Senate and the Committee on 
Banking. Finance and Urban Affairs of the 
House of Representatives the Board's recom- 
mendations with respect to the implementa 

tion of this section, the Board's recommen 
dations with respect to the implementation 
of this section, the Board's recommenda 
tions on any changes in United States law 
to facilitate the financing of United States 
exports, especially by small, medium-size, 
and minority business concerns, and the 
Board's recommendations on the effects of 
ownership of United States banks by foreign 
banking orgamzaliona affiliated with trad 
ing companies doing business in the United 
States.
GUARANTEES FOR KXPOKT ACCOUNTS RECEIVABLE 

AND fffVSffTORY
Ssc, 206. The Export-Import Bank of the 

United States is authorized and directed to 
establish a program to provide guarantees 
for loans extended by financial institutions 
or other public or private creditors to export 
trading companies as defined in section 
4(cJfl4i(Ftfii of the Bank Holding Company 
Act of 1956, or to other exporters, when such 
loans are secured by export accounts receiv 
able or inventories of exportable goods, and 
when in the judgment of the Board of .Direc 
tors—

(I) the private credit market is not provid 
ing adequate financing to enable otherwise 
creditworthy export trading companies or 
exporters to consummate export transac 
tions; and

(2t ruch grarantees would facilitate expan 
sion of exports which would not otherwise 
occur,
The Board of Directors shall attempt to 
insure that a major share of any loan guar 
antees ultimately serves to promote exports 
from small, medium-size, and minority busi 
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained in 
annual appropriations Acts.

BAMlfEJtS' ACCSPTAJVCES

Sec. 207. The seventh paragraph of section 
13 of the Federal Reserve Act (12 U.S.C. 372J 
is amended to read 03 follows:

"(7)fAJ.Any member bank and any Federal 
or State branch or agency of a foreign bank 
subject to reserve requirements under sec 
tion 7 of the International Banking Act of 
197S (hereinafter in this paragraph referred 
to as "instUutions'J, may accept drafts or 
bills of exchange drawn upon it having not 
more than six months' sight to run, exclu 
sive of days of grace—

"(i) which grow out of transactions in 
volving the importation or exportation of 
ooodx

"(iiJ which grow out of transactions in 
volving the domestic shipment of goods: or

"(Hi) which are secured at the time of ac 
ceptance by a warehouse receipt or other 
such document conveying or securing title 
covering readily marketable staples.

"(BJ Except cs provided in subparagraph 
<C), no institution shall accept such bills, or 
be obligated fcr a participation share in 
such bills, in an amount equal at any time 
in the aggregate to more than 150 per 
centum of its paid up and unimpaired capi 
tal stock and surplus or, in the case of a 
United States branch or agency of a foreign 
bank, its dollar equivalent as determined by 
the Board under subparagraph (H).

"(C) The Board, under such conditions as 
it may prescribe, may authorize, by regula 
tion or order, any institution to accept such 
bills, or be obligated for a participation 
share in such bills, in an amount not exceed 
ing at any time in the aggregate 200 per 
centum of its paid up and unimpaired capi 
tal stock and surplus or, in the case of a 
United States branch or agency of a foreign 
bank, its dollar equivalent as determined by 
the Board under subparagraph (H),
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"(Dl Notwithstanding subparagraphs (Bf 

and fO, with respect Co any institution, the 
aggregate acceptances, including obliga 
tions for a participation share in such ac 
ceptances. prouMnp out of domestic transac 
tions shall not exceed SO per centum of the 
aggregate oj alt acceptances, including obli 
gations for a participation share in such ac 
ceptances, authorized for such institution 
under this paragraph.

'•>£) No institution shall accept bills, or be 
obligated for a participation share in such 
bills, whether in a foreign or domestic trans 
action, for any one person, partnership, cor 
poration, association or other entity in an 
amount ecuai it any time in the aggregate 
to more thdn 10 per centum of its paid up 
and unimpaired capital slock and surplus, 
on in the case of a United States branch or 
agency of a foreign bank, its dollar equiva 
lent as determined by the Board under sub- 
paragraph (Hh unless the institution is se 
cured either by attached documents or by 
some other actual security growing out of 
the same transaction as the acceptance.

"iff With, respect to an institution which 
issues an acceptance, the (imitations con 
tained in this paragraph shall not apply to 
that portion of an acceptance which is 
issued by such institution and which is cov 
ered by a participation agreement sold to 
another institution.

"(GJ ft order to carry out the, purposes of 
this paragraph, the Board may define any of 
the terms used in this paragraph, and, with 
respect to institutions iphicfi do not have 
capital or capital stock, the Board shall 
define an equivalent measure to which the 
limitations contained in this paragraph 
sfiaM apply.

"ifit Any limitation or restriction in this 
paragraph based on paid-up and unim 
paired capital stock and surplus of an insti 
tution shall be deemed to refer, with respect 
to a United States ftrancA or aoency of a for 
eign bank, to the dollar equivalent of the 
paitf-up capital stock and surplus of the for 
eign bank, as determined by the Board, and 
if the foreign ban/: has more than one 
United States branch or agency, the business 
transacted by all such branches and agen 
cies shall be aggregated in determining com 
pliance with the limitation or restriction,". 

TITLE HI—EXPORT TRADE 
CERTIFICATES Of RSVIEW 

SXPO8T TTUDS PRQlfQTIQN toOTSS Of 
SECRETARY or cOHJOttC*

SEC. 301. To promote and encourage 
export trade, the Secretary may issue certiA* 
cates of review and advise and assist any 
person with respect to applying for certifa 
cotes of review.

APPLICATION FOR ISSUAXCg OF CXRTTTICATX Of
&SYISV

SEC. 392. fat TQ apply for a certificate of 
review, a person shall submit to the Secre 
tary a written application which—

flJ specifies conduct limited to export 
trade, and

(2) is in a form and contains any informa 
tion., including information pertaining to 
the overall market in which the applicant 
operates, required fry rule or regulation pro 
mulgated under section 310,

(bill) Within iff days after an application 
submitted under subsection faJ is received 
by the Secretary, the Secretary shall publish 
in the Federal Register a notice that an 
nounces that an application for a certificate 
of review has been submitted, identifies each 
person submitting the application, and de 
scribes the conduct for which the applica 
tion ia submitted.

<2} Not later than 7 days after an applica 
tion submitted under subsection (aj is re 
ceived by the Secretary, the Secretary shall 
transmit to the Attorney Qeneral—

'A / a copy of the application,
'0' any information submitted to the Sec 

retary in connection with the application, 
and

'CV anv other relevant information las de 
termined by the Secretary/ in the possession 
of the Secretary, including information re 
canting the market share of the applicant in 
the line of commerce to which the conduct 
specified in the application relates.

SEC. 333. tat A certificate of review shatt be 
issued to any applicant that establishes that 
its specified export trade, export trade activ 
ities, and method* of operation will—

(H result in neither a substantial lessen 
ing of competition or restraint of trade 
within the United, State* nor a substantial 
restraint of the export trade of any competi 
tor of the applicant,

I2> not unreasonably enhance, stabilize. Or 
depress prices within the United States of 
the goods, wares, merchandise, or services of 
the class exported by the applicant,

W not constitute unfair method* of corn- 
petition a?ainst competitor* engaged in the 
export of goods, ware* merchandize, or aero- 
ices of the class exported by the applicant, 
and

(if not include any act that may reason 
ably be expected to result in the sale far con- 
sum»tion or mate within the United States 
of the goods, wares, merchandise, or services 
exported by the applicant,

fbf Within SO days after the Secretary re 
ceives an application /or a certificate of 
review, the Secretary shall determine wheth 
er the applicant's export trade, export trade 
activities, and method* of operation meet 
the standards of Subsection (at. If the Secre 
tary. with the concurrence of the Attorney 
General, determines that such standards are 
met, the Secretary shatt issue to -the appli 
cant a, certificate of review- The certificate 

.of review shall specify—
fit the export trade, export trade ctctitri* 

ties, and methods of operation to which the 
certificate applies*

12) the person to whom the certificate of 
review is issued, and

(3> any terms and conditions the Secretary 
or the Attorney General deems necessary to 
assure compliance with the standards of 
subsection fa/

fe> if the applicant indicates a special 
need for prompt disposition, the Secretary 
and Gie Attorney General may expedite 
action on the application, except that no 
certificate of review may be issued within 30 
days c/ publication of notice in the Federal 
Register under section Sti&Wtf.

ldj(M if the Secretary denies in whole or 
in part an application for a certificate. he 
ihail notify the applicant of his determina 
tion and the reasons far (£,

12) An applicant may, within 30 days of 
receipt of notification that the application 
has been denied in whole or in part, request 
the Secretary to reconsider the determina 
tion. The Secretary. vXQi the concurrence a/ 
the Attorney General, shall notify the appli 
cant a/ the determination upon reconsider. 
ation within 30 days of receipt of the re- 
quest,

iff If the Secretary denies an application 
for the issuance of a certificate of review 
and thereafter receives from the applicant a 
request for the return of documents submit 
ted by the applicant in connection with the 
application for the certificate, the Secretary 
and the Attorney General shall return to the 
applicant, not later tftan 30 days after re 
ceipt of the request, tn« documents and an 
copies of the document* available to the See. 
retary and the Attorney Qeneral, except to 
the extent that the information contained in 
a document has teen made available to the 
public.

ffJ A certificate shall be void ab initio 
with respect to any export trade, export 
trade activities, or method* of operation for 
which a certificate was procured by-fraud.

R£PORTINO KfQUJRZUBtrr, AMENDMENT Of
csRTmcAfs; REVOCATION or CERTIFICATE 

Sec. 304. faJflJ Any applicant who re 
ceives a certi/icate of retrtew— 

(At shaU promptly report to the Secretary
any change relevant to the matters specified
in the eerti/icala. and 

(B) may submit to the Secretary an appli 
cation to amend the certificate to reflect the
effect of the change on the conduct specified

<2) An application /or art amendment to a 
certificate of review shall be treated as an 
application fof the issuance of a certificate. 
The effective date of an amendment shall be 
the date on which the application for the 
amendment is submitted to the Secretary.

(bHV If the Secretary or the Attorney Gen 
eral ha* reason to believe that the export 
trade, export trade activities, or methods of 
operation of a person holding a certificate 
of review no fc>ncer comply unOi Out stand 
ards of section 303(aj, the Secretary shall re 
quest such information from such person as 
the Secretary or the Attorney General deems 
necessary to resolve the matter of compli 
ance. Failure to comply vnth such request 
shaU be grounds for revocation of the certifi 
cate under paragraph 12),

(2) If tfie Secretary or the Attorney Gener 
al determines that the export trade, export 
trade activities or methods of operation of 
a person holding a cerrt/tcate no longer 
comply with the standards of section 3Q3(a), 
or that such person has failed to comply 
with a reijvest made under paragraph '•"• 
the Secretary shall rive written notice of the 
determination to tuch person. The notice 
shall include a statement of the circum 
stances underlying, and the reasons in sup* 
port o/ the determination. In the 60-day 
period beginning 30 days after the notice is 
given, the Secretary shall revoke the certifi 
cate or modify it a* the Secretary or the At 
torney Qeneral deems necessary to cause the 
certificate to apply only to the export trade, 
export trade activities, or methods of oper 
ation which are in compliance with, the 
standards of section 303 (as,

(3J For purpose* of carrying out this sub 
section, the Attorney Genera^ and ifie As 
sistant Attorney Qeneral in charge of the 
antitrust division of the Department of Jus 
tice, may conduct investigations in Oie 
tame manner <w the Attorney General and 
the Assistant Attorney General conduct in 
vestigations under section 3 of the Antitrust 
CivU Process Act, except that no civil inves* 
tigative demand may be issued to a person 
to if horn a certificate of review is issued if 
such person is the target of Jucft, intestipa- 
iictt

/en/cut Renew; ADMissiBiurr
Stc. 305, (at ff the Secretary grants or 

denies, in whole or in part an application 
for a certificate of review or for an amend 
ment to a certificate, or revokes or modifies 
a certificate pursuant to section 3Q4rb>, any 
person aggrietea. by such determination 
may, within 36 days of tfi* determination, 
bring an action in any appropriate district 
court of tile United States to ««t aside the de 
termination on the ground that such deter 
mination is erroneous.

(bt Except as provided in subsection (a), 
no action by the Secretary or the Attorney 
General pursuant to this title shall be sub 
ject to judicial review.

(c) If the Secretary denies, in whole or in 
part, an application for a certificate of 
review or for art amendment to a certificate, 
or revokes or amends a certificate; neitfier
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the negative determination nor the state 
ment of reasons therefor shall be admissible 
in evidence, in any administrative or judi 
cial proceeding, in support of any claim 
under the antitrust laws.

PROTECTION CONFERRED BY CERTIFICATE OF 
REVIEW

Sec. 306. (Q.I Except as provided in subsec 
tion fbt, no criminal or civil action may be 
brought under the antitrust laws against a 
person to whom a certificate of review is 
issued which is based on conduct which is 
specified in, and complies with the terms of, 
a certificate issued under section 303 which 
certificate was in effect when the conduct 
occurred.

(bid) Any person who has been injured as 
a result of conduct engaged in under a cer 
tificate of review may bring a civil action 
for injunctive relief, actual damages, the 
loss of interest on actual damages, and the 
cost of suit (including a reasonable attor 
ney's feet for the failure to comply with the 
standards of section 3Q3<a}, Any action com 
menced under this title shall proceed as if it 
were an action commenced under section 4 
or section IS of the Clayton Act, except that 
the standards of section 303(a) of this title 
and the remedies provided in this paragraph 
shall be the exclusive standards and reme 
dies applicable to such action.

12) Any action brought under paragraph 
(l) shall be filed within two years of the date 
the plaintiff has notice of the failure to 
comply with the standards of section 3Q3<a) 
but in any event within four years after the 
cause the action accrues.

(3) In any action brought under para 
graph 11), there shall be a presumption that 
conduct which is specified in and complies 
with a certificate of review does comply 
with the standards of section 303faJ.

<4) In any action brought under para 
graph it}, if the court finds that the conduct 
does comply with the standards of section 
303/aJ, the court shall award to the person 
against whom the claim is brought the cost 
of suit attributable to defending against the 
claim (including a reasonable attorney's 
fee.).

(S) The Attorney General may file suit 
pursuant to section 15 of the Claytan Act (IS 
U.S.C. 25) to enjoin conduct threatening 
clear and irreparable harm to the national 
interest.

GUIDELINES
SEC. 307. (a) To promote, greater certainty 

regarding the application of the antitrust 
laws to export trade, the Secretary, with the 
concurrence of the Attorney General, may 
issue guidelines—

(1) describing specific types of conduct 
with respect to which the Secretary, with the 
concurrence of the Attorney General, ha* 
made or would make, determinations under 
sections 303 and 304, and

(2) summarizing the factual and legai 
bases in support of the determinations.

(b) Section 553 of title 5, United States 
Code, shall not apply to the issuance of 
guidelines under subsection (aJ.

ANNUAL REPORTS
SEC. 308. Every person to whom a certifi 

cate of review is issued shall submit to the 
Secretary an annual report, in such form 
and at such time as the Secretary may re- 
Quire, that updates where necessary the in 
formation required by section 302la).

DISCLOSURE OF INFORMATION
SEC. 309. (at Information submitted by 

any person in connection with the issuance, 
amendment, or revocation of a certificate of 
review shell be exempt from disclosure 
under section 552 of title 5, United States 
Code.

(bid) Except as provided in paragraph 
(2). no officer or employee of the United 
States shall disclose commercial or financial 
information submitted in connection with 
the issuance, amendment, or revocation of a 
certificate of review if the information is 
privileged or confidential and if disclosure 
of the information would cause harm to the 
person who submitted the information.

<2i Paragraph d) shall not apply with re 
spect to information disclosed—

M/ upon a request made by the. Congress 
or any committee of the Congress.

*B) in a judicial or administrative pro 
ceeding, subject to appropriate protective 
orders,

(C) with the consent of the person who 
submitted the information,

fD) in the course of making a determina 
tion with respect to the issuance, amend 
ment, or revocation of a certificate of 
review, if the Secretary deems disclosure of 
the information to be necessary in connec 
tion with making the determination,

1E) in accordance with any requirement 
imposed by a statute of the United States, or

(F) in accordance with any rule or regula 
tion promulgated under section 310 permit 
ting the disclosure of the information to an 
agency of the United States or of a State on 
the condition that the agency will disclose 
the information only under the circum- 
stances specified in subparagraphs (A) 
through IE).

RULES AtfD REGULATIONS
Ssc. 310. The Secretary, with the concur 

rence of the Attorney General, shall promul 
gate such rules and regulations as are neces 
sary to carry out the purposes of this Act. 

DErmrnons
Ssc. 311. As used in this title—
(1) the term-"export trade" means trade or 

commerce in goods, wares, merchandise, or 
services exported, or in the course of being 
exported, from the United States or any ter 
ritory thereof to any foreign nation,

(2) the term "service" means intangible 
economic output, including, but not limited 
to—

(AJ business, repair, and amusement serv 
ices,

(Bfmanagement, legal, engineering, archi 
tectural, and other professional services, 
and

(C) financial, insurance, transportation, 
informational and any other data-based 
services, and communication services,

(3) the term "export trade activities" 
means activities or agreements in the course 
of export trade.

(4) the term "methods of operation" means 
any. method by which a person conducts or 
proposes to conduct export trade,

fSt the term "person" means an individual 
who is a resident of the United States; a 
partnership that is created under and exists 
pursuant to the laws of any State or of the 
United States; a State or local government 
entity; a corporation, whether organized as 
a profit or nonprofit corporation, that is 
created under and exists pursuant to the 
lavs of any State or of the United States; or 
any association or combination, by contract 
or other arrangement, between or among 
such persons,

(6) the term "antitrust laws" means the 
antitrust laws, as such term is defined in the 
first section of the Clayton Act (15 U.S.C. 
12>, and section 5 of the Federal Trade Com 
mission Act (IS U.S.C 45) (to the extent that 
section 5 prohibits unfair methods of compe 
tition), and any State antitrust or unfair 
competition law,

(7) the term "Secretary" means the Secre 
tary of Commerce or his designee, and

(8f the term "Attorney General" means the 
Attorney General of the United States or his 
designee.

EFFECTIVE DATES

SEC. 312. fa) Except as provided in subsec 
tion (b). this title shall take effect on the 
date of the enactment of this Act.

(b) Section 302 and section 303 shall take 
effect 90 days after the effective date of the 
rules and regulations first promulgated 
under section 310.
TITLE IV-FORSIGN TRADE ANTITRUST

IMPRQ VEMENTS
SHORT TITLE

SEC. 401. This title may be cited as the 
"Foreign Trade Antitrust Improvements Act 
Of 1982".

AMENDMENT TO SHERAIAN ACT

SEC. 402. The Sherman Act (15 U.S.C. 1 et 
seq.J is amended by inserting after section 6 
the following new section:

"SEC. 7. This Act shall not apply to con 
duct involving trade or commerce (other 
than import trade or import commerce) 
with foreign nations unless—

"(Jit such conduct has a direct, substan 
tial, and reasonably foreseeable effect—

"(A) on trade or commerce which is not 
trade or commerce with foreign nations, or 
on import trade or import commerce with 
foreign nations; or

''(B) on export trade or export commerce 
with foreign nations, of a person engaged in 
such trade or commerce in the United 
States; and

"(2) such effect gives rise to a claim under 
the provisions of this Act, other than this 
section.
If this Act applies to such conduct only be 
cause of the operation of paragraph IDiBt, 
then this Act shall apply to such conduct 
only for injury to export business in the 
United States. ".

TO rSDSAU. T&ADS COXWSSION ACT

SEC. 403. Section S(aJ of the Federal Trade 
Commission Act (IS U.S.C. 4S(a)) is amend 
ed by adding at the end thereof the following 
new paragraph:

"(3f This subsection shall not apply to 
unfair methods of competition involving 
commerce with foreign nations (other than 
import commerce* unless—

"(A) such methods of competition have a 
direct, substantial, and reasonably foresee 
able effect—

"tt) on commerce which is not commerce 
with foreign nations, or on import com 
merce with foreign nations; or

"(ii) on export commerce with foreign na 
tions, of a person engaged in such commerce 
in the United States; and

"(B) such effect gives rise to a claim under 
the provisions of this subsection, other than 
this paragraph,
If this subsection applies to such methods of 
competition onlv because of the operation of 
subparagraph (AJ(ii),- this subsection shall 
apply to such conduct only for injury to 
export business in the United States.". 

And the House agree to the same. 
That the House recede from its amend 

ment to the title of the Senate bill.
For title I of '.he House amendment and 

modifications committed to conference: 
CLEMENT J. ZABLOCKI, 
JONATHAN BINGHAM, 
DENNIS E. ECKAET, 
DON BONKER, 
HOWARO WOLPE. 
WM. BHOOMFIELD. 
ROBERT J. LAGOMARSINO, 
ARLEN ERQAHL, 
BENJAMIN A. OILMAN, 
MILUCENT PENWICK,
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For title II of the House amendment and 

modifications committed to conference: 
PERNANB J. ST GERMAIN, 
FRANK ANITONZIO, 

- JocMiNisH.
JOHIf J. LiFALCE,
Doua BARNARD.
J. W. STANTON.
CHALMEHS P. WYUE.
STZWART B. McKiNNTY.
JIM LEACH.

For title HI of the House amendment and 
modifications committed to Conference

PETER W. ROOIHO,-
BILL HUGHES,
ROBERT McCtORT.
M. CALDWZU. BUTLER, 

Managers on the Part oj the House.
JAKE GARN.
JOHN HEINZ,
WILLIAM ARMSTRONG,
JOHN H. CHAFEE,
JOHN C. DANTORTH,
DON RIEGLE,
BILL PROXMIRE,
CHRISTOPHER J. DODO,
ALAN DixoN,

Managers on the Part of the Senate, 
JOINT EXPLANATORY STATEMENT OP THE

COMMITTEE op CONFERENCE 
The managers on the pan of the House 

and the Senate at the conference on the dis 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
f34> to encourage exports by facilitating the 
formation and operation of export trading 
companies, export trade associations, and 
the expansion of export trade services gen 
erally submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac 
companying conference report:

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a- substl- 
tute text.

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to In conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
Ing and clarifying changes. 

TITLEI
SHORT TITIJB

The committee of conference agreed to 
the House provision: "The Export Trading 
Company Act of 1982".

FINDINGS
The House amendment contains Congres 

sional findings with respect to the impact of 
exports on U.S. jobs, the role of service-re 
lated industries in U.S. exports, the effects 
ol trade deficits on the value of the dollar, 
and the responsibilities of the Department 
of Commerce in export promotion, which 
are not contained in the Senate bill.

The Senate bill contains findings with re 
spect to the role of the United States as an 
exporter of agricultural products, and the 
need for exporters to achieve greater econo 
mies of scale, which are not in the House 
amendment. Other Senate and House find 
ings are similar or identical.

The committee of conference agreed to a 
combination of the House and Senate provi 
sions, all the findings in the House amend 
ment and an amended version of the Senate 
finding with respect to agricultural exports.

The statement of the bill's purpose in the 
Rouse amendment includes references to

the creation of an export trading company 
promotion office in the Department of 
Commerce, investment by certain banks in 
export trading companies, and modification 
of antitrust laws with respect to export 
trade, references which are not contained in 
the Senate bill.

The. committee of conference agreed to 
the House provision with an amendment 
adding reference to the Edge Act and Agree 
ment corporations as being eligible to invest 
in trading companies if those corporations 
are subsidiaries of bank holding companies. 

DEFINITIONS
A. The. committee of conference agreed 

and reaffirmed that the definitions con 
tained In title'I of the bill apply only to the 
provisions of title I, and not to the other 
titles of the bill. To the extent possible, 
however, the definitions recommended by 
the committee of conference in title I coh- 
from with the definitions recommended in 
other titles.

The Senate bill defines "goods produced 
in the United States" as those containing no 
more then 50% (by value) imported compo 
nents or materials.

The House amendment contains no such 
definition.

The committee of conference deletes this 
definition.

Specific consideration »as given ta the 
status, under this and other definitions in 
the &UJ. of fish harvested by U.S. flag ves 
sels within the United States fish conserva 
tion zone and sold at sea or in a foreign port 
without having otherwise been landed or 
processed In the United States. The commit 
tee of conference agreed that fish so har 
vested and sold should be regarded as goods 
produced In the United States, and their 
sales as constituting export trade within the 
meaning of this title and other titles of the 
bill.

B. The definition of "services produced In 
the United States" in the Senate bill and 
the definition of "services" in the House 
amendment are similar, except that the 
Senate bill Includes some services not men 
tioned in the House provision, and contains 
the additional requirement that at least 
50% of the value of such services be attrib 
utable to the United States.

The committee of conference agreed to 
the House provision with an amendment to 
Include additional specific services con- 
tained in the Senate bilL

C. The definition of "export trade serv 
ices" in the Senate bill Includes "product re 
search and design", which is not specified In 
the House amendment.

The committee of conference agreed to 
the Senate provision.

D. The definition of "export trading com 
pany" in the Senate bill includes nonprofit 
organizations, which is not contained In the 
House amendment. The definition in the 
House amendment requires export trading 
companies to be operated principally for the 
export of U-S. goods, or for facilitating such 
exports by una/fUlated persons, while the 
Senate bill requires both.

The committee of conference agreed to a 
compromise of the Senate and House provi 
sions which includes nonprofit organiza 
tions, but permits export export trading 
companies to perform only one of the two 
functions contained in both the House and 
Senate provisions.

E. The House amendment Includes defini 
tions of "export trade association" and "State,"

The Senate bill has no such provision.
The committee of conference adopted the 

Senate position.
E. The Senate bill includes a definition of 

"Secretary", as meaning the Secretary of 
Commerce.

The Rouse amendment contains no such 
definition.

The committee of conference agreed with 
the House position.

P. A definition of "company" contained in 
the Senate bill, but not in the House amend 
ment. Is incorporated in the definition of 
"export trading company" adopted by the 
committee of conference.

The conference substitute includes a defi 
nition of "anti-trust laws" contained in title 
III of the Senate bill but not contained in 
the House bill, with an amendment deleting 
reference to section 6 of the Federal Trade 
Commission Act.

ISStTAHCE OF REGULATIONS
The Senate bill authorizes the Secretary 

of Commerce by regulation to further 
define terms contained in title I.

The House amendment contains no such 
authorization.

The committee of conference agreed to 
the Senate provision.

OmcE or EXPORT TRAM
The House amendment directs the Secre 

tary of Commerce to establish an office in 
that Department to promote and assist 
export trade associations and export trading 
companies.

1 The Senate bill similarly directs the Sec 
retary to promote export trading compa 
nies, but does not require the establishment 
of a Commerce Department office for that 
purpose.

The committee of conference agreed to 
the House provision.

TITLE II-BANK EXPORT SERVICES 
ACT

The Senate receded to the House insofar 
as the basic statutory framework within 
which bank-affiliated export trading compa 
nies (ETCs) will operate. By placing the 
ETC within the bank holding company 
structure rather than within the bank, as 
the Senate bill provided, the conferees be 
lieve that adequate safeguards* will continue 
to exist to minimi^ potential risk to the 
bank or banks within the holding company 
structure and that adequate separation will 
exist between a bank's involvement in 
export trade activities and its deposit taking 
function. The decision to accept the bank 
holding company structure carried with It 
to t large extent the utilization of existing 
regulatory provisions In effect in connection 
with existing bank holding application prac 
tices and procedures except where modified 
to insure an adequate but yet a minimal reg 
ulatory presence. The House, consequently, 
receded to the Senate to ensure a stream 
lined application process with respect to 
basic definitional matters such as what an 
ETC is and what activities it can engage in. 
and on a number of ancillary matters such 
as the authorization for Export-Import 
Bank loan guarantees. In addition, defini 
tive guidance Is provided to the Federal Re 
serve Board on how to implement this new 
statute In a way that will insure the rapid 
growth of ECTs consistent with the pur 
poses of this Act without unnecessary regu 
lation.

RGGOIATORV FRAMEWORK
3. 734. as a free standing,statute, would 

have permitted a wide variety of banking in 
stitutions to invest in ETCs. Inasmuch as 
these institutions are regulated by a number 
of different governmental agencies, S. 734 
required a number of general regulatory 
provisions. H.R. 6016. reported by the House 
Committee on Banking, Finance and Urban 
Affairs, on the other hand, elected to re 
strict banking institution investment in 
ETCs to bank holding companies and bank 
ers' banks, and therefore constructed its
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version of this legislation as an amendment 
to the Bank Holding Company Act of 1956 
(treating bankers' banks as holding: compa 
nies for purposes of this Act). As a result, 
the various constraints on bank holding- 
company activities already in the Bank 
Holding Company Act would also automati 
cally apply to Invest in ETCs. and it was not 
necessary to repeat them in the House ver 
sion of the legislation. Similarly, the restric 
tion on investment to bank holding compa 
nies allowed the House to dispense with 
much of the regulatory complexity of the 
Senate bill.

In conference, the managers on the part 
of the Senate, recognizing the House's pref 
erence for channeling risks of this kind 
through holding companies rather than 
through banks directly, agreed to recede to 
the House on most basic structural issues, 
with certain modifications.

As a result, the provisions of the House 
amendment relating to the amount of bank 
holding company capital and surplus which 
can be Invested in or loaned to an ETC. the 
60-day disapproval procedure on the part of 
the Federal Reserve Board for such pro 
posed Investments, including the notifica 
tion provision, and the exemption from Sec 
tion 23A of the Federal Reserve Act are all 
Incorporated in the conference agreement. 
Sinularly. the Senate provisions relating to 
judicial review, rulemaking authority, state 
banking laws, and protection of the safety 
and soundness of the bank, are all deleted 
largely because they are covered by various 
sections of the Bank Holding Company Act 
which wtli now apply to investment in ETCs 
by virtue of the conferees' decision to accept 
the House approach of placing ETC within 
that Act The Senate also receded to the 
House and agreed to eliminate the restric 
tion on an ETC having the same name as its 
bank organization parent.

There were, however, several areas where 
the conferees made significant modifica 
tions in the approach of the House amend 
ment.

GUTDAKCE TO THE FEDERAL RESERVE BOARD
Most Important in that regard is the deci 

sion of the conferees to provide additional 
guidance to the Federal Reserve Board in 
administering this Act through the addition 
of a new Section 202 at the beginning of 
Title II. This section declares it to be the 
purpose of Title n to provide for meaning 
ful and effective participation by bank hold 
ing companies in the financing and develop 
ment of export trading companies, and that, 
specifically, the Board should pursue regu 
latory policies that:

< 1 > provide for the establishment of 
export trading companies with powers suffi 
ciently broad to enable them to compete 
with similar foreign-owned institutions in 
the United States and abroad.

(2) afford to United States commerce, in 
dustry and agriculture, especially small and 
medium-size firms, a means of exporting at 
all times;

(3> foster the participation by regional 
and smaller banks in the development of 
export trading companies, and

(4) facilitate the formation of Joint ven 
ture export trading companies between 
bank holding companies and nonbank firms 
that provide for the efficient combination 
of complementary trade and financing serv 
ices designed to create export trading com 
panies that can handle all of an exporting 
company's needs."

These objectives, along with the purpose 
set forth in Title 1 of the Act. if properly 
pursued by the Federal Reserve Board, will 
guarantee the development of effective, 
"full-service" trading companies with bank 
holding company involvement that will ef 

fectively and aggressively market American 
products and will not be disadvantaged or 
limited in competing with foreign-owned 
export trading companies or with ETCs 
owned by nonbank firms,

The new section 4<cX14XAXiv) of the 
Bank Holding Company Act created by the 
conference substitute provides for disap 
proval of proposed investments in an export 
trading company only if the Board deter 
mines:

(1) such disapproval is necessary-to pre 
vent unsafe or unsound banking practices. 
undue concentration of resources, decreased 
or unfair competition, or conflicts of inter 
est:

(2) the Board finds that such investment 
would affect the financial or managerial re 
sources of a bank holding company to an 
extent which is llKely to have a materially 
adverse effect on the safety and soundness 
of any subsidiary bank of such bank holding 
company; or

(3) the bank holding company fails to fur 
nish the information required by Board reg 
ulations.

The second criterion above is a modifica 
tion proposed by the Senate conferees and 
accepted by the Souse. The original lan 
guage of the Hoiise amendment referred 
only to the "financial or managerial re 
sources of the companies 'involved." Howev 
er, the legislative history of that amend 
ment suggested a narrower intent, i.e., "risk 
to the bank'-'.

In order to reach the intent of the amend 
ment more closely, the conferees agreed on 
revised wording to clarify the expectation 
that the Board will focus on risk to the 
bank, as opposed to other affiliates, and on 
the specific Impact the proposed investment 
will have on the bank.

DcnwmoM OP EXPORT TRADISG COMPAJTC
It is clearly the purpose of both the House 

and Senate to stimulate the establishment 
of export trading companies to improve U-S. 
export capabilities with corresponding fa 
vorable effects on American balance of 
trade, economic growth and employment. 
The major public benefit sought by enact 
ment of export trading company legislation 
is jobs for Americana through the promo 
tion of exports.

The necessity of export expansion has 
never been mow obvious. The House 
amendment to 3. 734 would require that » 
bank-affiliated export trading company be 
operated "exclusively" for purposes of ex 
porting goods and services produced In tne 
United States and would have permitted Im 
porting that was Incidental to export activi 
ties—that Is on Import agreement that en 
hanced export activities would be accept 
able. The use of the term "exclusively" was 
designed to ensure the export promotion 
and Job creation character of the legislation.

The House, however, receded to the 
Senate by adopting the Senate's use of tne 
term, "principally" In defining the purposes 
of a bank-affiliated export trading company. 
This is no way Implies a reduced commit 
ment to the bill's purpose: U.S. export pro 
motion. On the contrary, while it is under 
stood that ETCs will periodically have to 
engage in Importing, barter, third'party 
trade, and related activities, the managers 
Intend that such activity be conducted only 
to further the purposes of the Act. The 
managers do not expect the preponderance 
of ETC activity to involve importing.

ETC affiliation with banks represents a 
breach of the traditional separation of 
banking and commerce and has necessitated 
provision for a minimal but adequate regu 
latory presence. It is the intent of the man 
agers that the regulatory authority, in addi 
tion to facilitating bank-related investments

in ETCs, examine, supervise, and regulate 
ETCs in such a way as to assure that bank- 
affiliated ETCs operate In a manner consist 
ent with the Congressional intent: that 
ETCs promote, increase, and maximize U.S. 
exports.

PRODUCT MODIFICATION
The conferees retained the prohibitions 

on manufacturing and agricultural produc 
tion that were included in both the Senate 
bill and the House amendment. The export 
trading company Is intended to be a service- 
providing organization and not the producer 
of the products it Is exporting. The Senate, 
however, receded to the House amendment 
permitting the ETC to undertake incidental 
product modification, including repackag 
ing, reassembling or extracting byproducts, 
as is necessary to enable U.S. goods or serv 
ices to conform with foreign country re 
quirements or to facilitate their sale in for 
eign countries. The ETC would also be per 
mitted to provide any service deemed neces 
sary to protect it from the additional risk 
incurred by such product modification. 

Jomr VESTURES
The conferees intend that this title not 

affect the ability of individuals and organi 
zations to form ETCs. State and local gov 
ernment entitles, including port authorities. 
Industrial development corporations, and 
other non-profit organisations, could be an 
important source of overall export expan 
sion and of the developemnt of Innovative 
export programs keyed to local, state, and 
regional needs. In addition, other organiza 
tions, for example, agricultural coopera 
tives, have similar experience and needs. 
This title In no way affects the ability of 
such organizations to continue these efforts 
Including their ability to organize, own, par 
ticipate in or'support ETCs. This title ad 
dresses only the question of whether bank- 
Ing organizations should be authorized to 
Invest in ETCs and. if so. the restrictions 
which would be placed on ETCs sponsored 
by such banking organizations.

The conferees that this title does not pre 
clude a banking organization that Is author 
ized to Invest In an ETC from engaging in a 
Joint venture, partnership or other coopera 
tive arrangement with other authorized 
banking organizations or other nonbanking 
firms to organize an ETC. Such cooperative 
arrangements mre In fact to be encouraged. 
There are numerous firms and organiza 
tions which may want to from an ETC but 
feel that they lack either investment capital 
or expertise. A bonking organization may 
well be able to provide such assistance 
through a Joint venture or partnership ar 
rangement with these other firms. The ETC 
so supported, however, would be subject to 
the restrictions contained in this legislation 
inasmuch as a banking organization is in 
vesting In that ETC.

PERMITTED^ SERVICES
Both the Senate bill and the House 

amendment contained a list of services 
which a bank-affiliated export trading com 
pany is permitted to provide. Those lists 
were identical except for three elements: CD 
the Senate bill used the phrase "including, 
tout not limited to" to make clear the list is a 
non-exclusive one: (2) the House amend 
ment contained on explicit reference to 
"taking title"; and (3) the Senate bill's list 
Included "Insurance".

The House by receding to the Senate on 
the first issue, insured that the list of per 
mitted services is a non-exclusive one. With 
regard to the second issue, "taking of title", 
the Senate receded to the House. The 
Senate bill would have implicitly permitted 
such on activity. To eliminate any possible
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ambiguity, the explicit authority contained 
in the House version was adopted.

Regarding "Insurance", the House receded 
to the Senate with an amendment. The con- 

„ fereea determined ft to be appropriate to 
permit bank holding companies to Provide 
insurance on risks resident or located, or ac 
tivities performed, outside of the United 
States, Since a large proportion of cargos 
moving overseas originate at a point that Is 
located away from the port of shipment, it 
has become customary for insurance carri 
ers providing Insurance for such cargos to 
endorse their policies to cover cargos for 
export from the point of their origin In final 
transit to their destination, including ordi 
nary delay and storage. Such ocean cargo 
"warehouse to warehouse" coverages pro 
vide insurance protection for Ml risks relat 
ed to the Ian<L air, or water transportation 
of the cargo In the United States as well as 
during the overseas transportation. In addi 
tion to permitting export trading companies 
to provide insurance on risks outside of the 
United States, therefore, the conferees de 
termined that it would facilitate the provi 
sion of export trade services for export trad 
ing companies to provide ocean cargo "ware 
house to warehouse" Insurance as weH. and 
accordingly amended the definition of insur 
ance activities permitted in support of 
export trade services, reflecting the confer 
ees' derision.

The conferees also considered the possibil 
ity of expanding the range of Institutions 
eligible to invest in ETCs to include Edge 
Act Corporations. "Wis proposal was \rnaud- 
ed la the Senate bill because the expertise 
and experience of Edge Act Corporations in 
International trade matters made it logical 
to encourage their involvement to ETCs, On 
the other hand, the conferees were also con 
cerned about the added potential risk to a 
bank If an ETC were formed by an Edge Act 
Corporation that was u subsidiary of a bank. 
It was the strong view of the House that the 
best protection for the bank and its deposi 
tors was to channel aU trading company ac 
tivity through, the bankers' bank and bank 
holding company structures. Accordingly, 
the conferees agreed that Edge Act Corpo 
rations that are subsidiaries ol bankholding 
companies are eligible to invest hi ETCs, 
The inclusion of bankers' banks as eligible 
Investors— a provision of both the Senate 
bill and the House amendment, wffl also fa 
cilitate the Involvement of smaller banks In 
ETCa.

The conferees also discussed whether the 
mechanism for Board approval of a pro 
posed investment should apply only to In 
vestments that would give the holding com 
pany control of the ETC. as in the Senate 
bill, or whether the standard in the Bank 
Holding Company Act requiring Board con 
sideration of any investment constituting 
over 5 percent of an export trading compa 
ny should apDly.

In this case, the conferees, recognizing the 
newness of this concept, opted for the 
stricter House approach contained la the 
Bank Holding Company Act. In doing so, 
however, the conferees stressed their intent 
that the Board, as soon as possible, both de 
centralize this review process to the level of 
the Federal Reserve District Banks and con 
sider providing guidelines for smaller Invest 
ments < those that would result in a control 
ling interest for the holding company) that. 
would minimize the review process and 
reduce the regulatory burden on the Board.

The Senate receded to the House on the 
exemption of bank-affiliated export trading 
companies from the provisions of Section 
23A of the Federal Reserve Act. During the 
start-up phase in an effort to encourage

maximum bank participation in-export trad 
ing company activities, the conferees believe 
that the overall limitation of ten percent of 
the consolidated capital and surplus of the 
bank holding company, on extensions of 
credit to an affiliated export trading compa 
ny, would adequately protect affiliated 
banks from excessive risks, and that the ex 
emption from the collateral requirement of 
existing law is necessary fa view of the type 
of assets most ETC's would have.. The con 
ferees, however, intend to review the deci 
sion in connection with, an imminent major 
revision of 23A either as pan of » possible 
coherence on legislation separately passed 
by the Senate or at such time as revisions to 
23A receive final consideration by the Con 
gress.

REPORTS
Section 205 of the substitute contains the 

Senate bill's provision calling for a report by 
the Federal Reserve two years after the en 
actment of this Act on the implementation 
of the banking provisions, recommendations 
for further changes in U.S. law to facilitate 
the financing of U.S. exports, and recom 
mendations on the effects of ownership of 
U-S, banks by foreign banking organizations 
affiliated with trading companies doing 
business in the United States.

EXPORT-IMPORT BANK
The House receded with an amendment to 

the Senate on the latter's provision estab 
lishing a program of Export-import Bank 
guarantees for loans extended by financial 
institutions or other creditors to ETCs, or 
other exporters, where such loans are se 
cured by export accounts receivable or In 
ventories of exportable goods. The House 
amendment to the Senate provision clarifies 
the eligibility of public creditors (port au 
thorities, agencies of state and local govern 
ments, and governmental instrumentalities) 
as well as private creditors for Export- 
Import bank guarantees.

BASKZHS* Accxnuxcts
Th conferees want to emphasize strongly 

that the adoption of this long overdue liber 
alization of the present limits on bankers' 
acceptance In on way is intended to impinge • 
upon or restrict the inherent powers of the 
Federal Reserve Board to Issue appropriate 
regulations to prevent circumvention of the 
new liberalized limits through the Impru 
dent use of participation agreements. The 
conferees have been advised of an ongoing 
analysis b; the Federal Financial Institu 
tions Examination Council on the proper 
treatment of participation of bankers' ac 
ceptances, preparatory to the development 
of a proposed united policy approach by 
each Federal regulatory agency. The confer 
ees encourage this action to the extent It is 
consistent with and in furtherance of the 
language, history, and purposes of this legis 
lation or demonstrable safety and soundness 
concerns. In this regard, the conferees re 
quire that the Council report to the respec 
tive Committees of Jurisdiction within 18 
months after the date of enactment, the re- 
suits of its analysis, a summary of any indi 
vidual regulatory agency action viewed as 
needed, and any legislative recommenda 
tions relating to safety and soundness con 
siderations. In the meantime, however, the 
conferees stress that no action should be 
taken, either by regulation or other require 
ment to preclude the use of bankers' accep 
tances through the use of participations, as 
contemplated by .this legislation, by the 
widest number of American- banks.

TITLE 01—EXPORT TRADE 
CERTIFICATES OF REVIEW

The House and Senate Conferees agreed 
upon a substitute amendment for Title III 
of S. 734 which incorporates elements from

both S. 734 and the Houstf Amendment to S. 
734.

Section 301 Is a statement that the pur 
pose of this Title is to promote U& export 
trade by affording U.S. -Business an export 
trade certificate of review process; . • . •

Section 302 provides the procedures a 
person must follow to apply for ft certificate 
of review- To obtain a certificate of review, 
any individual, firm, partnership, associ 
ation, public or private corporation, orother 
legal entity, including a public or private 
body, submits a written application to the 
Secretary of Commerce. The Secretary of 
Commerce shall forward applications and 
other specified Information to the Attorney 
General within 7 days of receipt. All appli 
cations must be in a form and contain all in 
formation required by regulation.

Within to days of receiving the applica 
tion, the Secretary of Commerce shall pub 
lish in the Federal Register a notice identi 
fying the applicant and describing the con 
duct for which certification is sought

Section 303( a) provides that a certificate 
shall be Issued to a person who establishes 
that its proposed conduct will (I) result In 
neither a substantial lessening of competi 
tion or substantial restraint of trade within 
tee United States nor constitute a substan 
tial restraint of the export trade of any 
competitor of the applicant: (2) not unrea 
sonably enhance, stabilize, or depress prices 
within the United States; (3) not constitute 
unfair methods of competition against com 
petitors engaged in the export trade of 
goods or services exported by the applicant; 
and (4) not reasonably be expected to result 
In the consumption or resale hi the United 
States of goods or services exported by the 
applicant. The Conferees intend that the 
standards set forth in this subsection en 
compass the full range of the antitrust laws.

Section 303<b> provides that within 90 
days, the Secretary must determine wheth 
er the applicant's export trade, export trade 
activities, and methods o< operation meet 
the standards of Section 303<a). The Secre 
tary shall not Issue the certificate without 
tin* concurrence oi the Attorney General 
that the standards of Section 303 are met. 
The certificate must specify the- export 
trade, export trade activities, and methods 
of operation certified, the person to whom 
the certificate fs Issued, and any terms and 
conditions deex&ed necessary by the Secre 
tary or the Attorney General to assure com 
pliance with the standards of subsection (a).

Section 303(c) provides tor expedited cer 
tification where necessary; however, no cer 
tificate may Issue before 30 days from the 
date of publication of the Federal Register 
notice, whether or not the application is ex 
pedited,

Section 303(d)(l> provides that the Secre 
tary shall notify the applicant of an adverse 
determination and the reasons therefore.

Section 303i d) permits an applicant to re 
quest reconsideration of the Secretary's de 
cision. The Secretary, with the concurrence 
of the Attorney General, shall respond 
within 30 days.

Section 303<e> provides for the return of 
documents submitted in connection with an 
application upon written request of an ap 
plicant whose certificate of review has been 
denied.

Section 303(f) provides that any aspect of 
a certificate procured by fraud is void ab

Section 304(a) provides that the holder of 
any certificate of review is obligated to 
report to the Secretary changes relevant to 
the matters contained In the certificate and 
may seek an amendment to the certificate 
to reflect any necessary change. An apptica-
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tion for amendment is to be treated as an 
application for the Issuance of a certificate.

Section 304<b)U> provides that the Secre 
tary shall at his own initiative or at the re 
quest of the Attorney General, seek infor 
mation from a certificate-holder to resolve 
any uncertainty concerning compliance. 
Failure to comply with such a request is 
grounds for modification or revocation of 
the certificate pursuant to subsection (b)(a).

Section 304<bX2> provides that the Secre 
tary of Commerce, at his own initiative or at 
the request of the Attorney General, may 
seek revocation of the certificate.,

Section 304(bK3) is intended to assure 
that the Attorney General investigate per 
sons other than the certiificflte-holder 
through use of the civil investigative 
demand as set forth in the Antitrust Civil 
Process Act as amended (15 U.S.C. 1311 et 
seq.) regarding activities which may not be 
In compliance with the standards In section 
303(a). If. upon an investigation, the Attor 
ney General determines that the export 
trade activities or methods of operation of 
the certificate-holder no longer comply with 
section 303(a) standards, he shall advise the 
Secretary who then must initiate a revoca 
tion or modification proceeding under sub 
section (b)(2).

Section 305<a> provides that a review of a 
grant or denial of an application for a certif 
icate or an amendment thereto or revoca 
tion or modification thereof of any person 
aggrieved by such determination if such suit 
is brought within 30 days of the determina 
tion. Normally, the administrative record 
shall be adequate so that it will not be nec 
essary to supplement 1C with additional evi 
dence.

The Senate bill required, prior to revoca 
tion or modification of a certificate, a hear 
ing as appropriate under the circumstances. 
The House bill did not require a hearing. In 
following the House approach, the Confer 
ees understood that, should the Secretary 
nevertheless establish * hearing procedure, 
8. 734 would not require use of the proce 
dures of the Administrative Procedures Act.

Section 305<b > provides that no action by 
the Secretary or Attorney General under 
this title, except for an action under Subsec 
tion 30&a>. is subject to judicial review.

Section 305(c) makes explicit that any 
denial by the Secretary, in whole or in part 
of a proposal for issuance of a certificate, or 
amendment thereto, or any determination 
by the Secretary to revoke the application, 
or reasons therefor. Is not admissible in evi 
dence fn any administrative or Judicial pro 
ceeding in support of a claim under the anti 
trust laws as defined In this title.

Subsection 306<a) protects a certificate- 
holder from criminal and civil antitrust ac 
tions, under both federal and state laws, 
whenever the conduct that forms the basis 
of the action is specified In. and complies 
with, the terms of the certificate. Conduct 
which falls outside the scope of, or violates 
the terms of. the certificate Is ultra vires 
and would not be protected. Such conduct 
would remain fully subject to criminal sanc 
tions as well as both private and governmen 
tal civil enforcement suits under the anti 
trust laws. J!

The Conferees agreed that the protections 
conferred by a certificate extend to all 
members of a certified entity provided that 
each member is listed on the certificate.

Section 306<bXl} permits persons injured 
by the conduct of a certificate-holder to 
bring suit for Injunctlve relief and single 
damages for a violation of the standards set 
forth in Section 303<a). Pursuant to section/ 
306(bX2). any such suit must be brought 
within two years of the date the plaintiff 
has notice of the violation. Section 30ftb>(3) 
accords a presumption of legality to persons

operating within the terms of conduct speci 
fied in a certificate. Subsection <b><4) per 
mits a certificate holder to recover the cost 
of defending the suit (including reasonable 
attorneys fees) If the claimant fails to estab 
lish that the standards of section 303(a) 
have been violated.

Section 306(bXl> provides that all proce 
dures applicable to antitrust litigation. In 
cluding laws and rules to expedite a pro 
ceeding or to prevent dilatory tactics, apply 
to actions brought under Oils title. The 
standards under section 303(a). the remedies 
under this subsection, as well as the provi 
sions concerning the statute of limitations, a 
presumption of validity, and the awarding 
of costs to the certificate holder. Including 
attorneys fees, remain the exclusive provi 
sion governing actions under this Act. More 
over, section 16 of the Clayton Act. so far as 
It pertains to injunctive actions for threat 
ened (as opposed to actual) Injury or to vio 
lations of the antitrust laws such as sections 
2, 3, 7. and 8 of the Clayton Act. are inappli 
cable to actions authorized by section 306 of 
this Act.

Section 306(b)(5) permits the Attorney 
General notwithstanding the limitations in 
section 306(aXl). to bring suit pursuant to 
Section 15 of the Clayton Act (15 u.s.c. 25) 
to enjoin conduct threatening clear and Ir 
reparable harm to the national interest.

Both the House and Senate versions con* 
template*! the promulgation of guidelines to 
assist applicants, potential applicants, and 
the public in understanding the issuing 
authority's Interpretation of the certifica 
tion criteria. The Conferees agreed upon 
section 307, which Is similar to the House 
version, except that the Secretary issues the 
guidelines. Under section 307. the Secretary, 
with the concurrence of the Attorney Gen 
eral, may publish guidelines that describe 
conduct with respect to which determina 
tions have been made or might be made. 
with a summary of the factual and legal 
bases underlying the determinations. The 
guidelines may be based upon real or hypo 
thetical cases. Because the purpose of this 
section ti to disseminate information, the 
Secretary is not required to use rulemaklnv 
procedures, although he may If he so 
choose*.

The Conferees agreed upon section 308. 
which tracks the Senate version of a similar 
provision. Under section 307, every person 
to whom a certificate has been Issued shall 
submit to the Secretary an annual report. In 
such form and at such time that he may re 
quire, that updates, where necessary, the In 
formation required by section 302(a).

The Conferees agreed upon section 309. 
which tracks version in the House. Under 
subsection 30.9<a). all information submit 
ted by a person In connection with the issu 
ance, amendment, or revocation of a certifi 
cate of review is exempt from mandatory 
disclosure under the Freedom of Informa 
tion Act. S U.S.C. g 552. In addition, under 
subsection (bXl), no officer or employee of 
the United State shall disclose commerical 
or financial Information submitted in con 
nection with the issuance, amendment or 
revocation of a certificate of review if the 
information is privileged or confidential and 
If disclosure of the information would cause 
harm to the person who submitted the in 
formation. This limitation is subsect to six 
exceptions, contained in subparagraph 
309<bX2). The first exception in subsection 
309<bX2XA). covers requests of Congress or 
a committee of Congress. This provision 
would not authorize release to an Individual 
Member of Congress, but would authorize 
release to a Chair acting for the Commit 
tee or Subcommittee. The Conferees under 
stand that Committees will exercise appro 
priate care to protect confidential Informa 

tion. The second exception, subparagraph 
309<bX2XB>, permits disclosure in a judicial 
or administrative proceeding subject to an 
appropriate protective order the third ex* 
ception. subparagraph 30MbM2XC), permits 
disclosure with the consent of the submit 
ting party; tbe forth exception, suparagraph 
309(bX2xO). permits necessary disclosures 
In making determinations on .applications; 
the fifth exception. subparagraph 
309<bX2XE). permits disclosure in accord 
ance with statute; and the final exception, 
subparagraph 309(bK2XP),' permits disclo 
sure to agencies of the United States' and 
the States if the receiving agency will agree 
to the limitation contained in subparagraph 

' (A) through <E).
Both the Bouse and Senate versions con 

templated the Issuance of Implementing 
rules. The Conferees agreed on section 310, 
which directs the Secretary, with the con 
currence of the Attorney General, to pro 
mulgate rules and regulations necessary to • 
carry out the purposes of the Act.

Both the Senate and the House versions 
defined important terms. The Conferees 
agreed to include. In section 311. a defini 
tion section which adopts elements from 
both versions as well as certain additional 
definitions necessary to ensure proper inter 
pretation of Title III.

The Conferees agreed upon section 312, 
which Is similar to the effective date provi 
sion in the House version. Under subsection 
312Ca), all provisions except sections 302 and 
303 take effect immediately upon enactment 
of the legislation. Under subsection 312(b), 
sections 302 and 303 the application and Is 
suance provisions, take effect 90 days after 
the rules are promulgated under section 
310.

TITLE rV—FOREIGN TRADE 
ANTITRUST IMPROVEMENTS

The House and Senate.Conferees agreed 
upon a new Tide IV which supplements the 
antitrust certification provisions (Title III).

The new title Incorporates two sections 
from HJl. 3235. passed by the House on 
August 3. 1933. These sections modify the 
Shennan Act and Section 9 of the Federal 
Trade Commission Act to require a ."direct, 
substantial, and reasonable foreseeable" 
effect on commerce in the United States, or 
on the export commerce of a U.S. resident, 
as a jurlsdlctiooal threshold for enforce* 
men* actions.

For title I of the House amendment and 
modifications committed to conference: 

CIXKENT J. ZABLOCKI.
JOHATHAH BlKGHAM.
Donas E. ECKABT. 
DOH BONKXB. 
HOWARD WOLPB. 
WH. BROOUTIELD, 
ROBERT J. LAGOHARSINO. 
Aftuni ERDAHL, 
BENJAMiif A. OILMAN. 
MULICXHT PmwicK.

For title n of the House amendment and 
modifications committed to conference:

FKHflAJfD ST GEHJIAIN,
FBANK Aurmmzio, 
JOB MutisR, 
JOHN J. lAPALCz, 
DODO BAJWABD, JR. 
J. W. STANTON, 
CHAtMxtts P. WYLTZ, 
STTWABT B. McKunrer. 
JIM LEACH.

For title IH of the House amendment and 
modifications committed to conference: 

P*TER W. RODIHO. 
BELL HDGHES, 
ROBERT McCtoRY. 
M. CALDWTU. BUTLER. 

Managsr* on the Part of the House.
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JAKE GARN. 
Joan H&INZ. 
WILLIAM ARMSTRONG,

.
JOB* C. DAOTORTB, 
DON RlEGLE,
Btu. PKOXMIBI. 
CHRISTOPHER J. DODD, 
AJ-AN DIXON. 

anagers on the Part of the Senate.

a leoo
LEGISLATIVE PBOOBAM

(Mr. MICSEL asked and was given 
Demission to address the House for 1 
minute.)

Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of Inquiring 
of either the Chair or the distin 
guished majority leader the balance of 
the program, at least as currently 
scheduled.

I am happy to yield to my friend 
from Texas, the distinguished major 
ity leader.

Mr. WBIQHT. 1 thank the gentle 
man for yielding.

In response to the distinguished mi 
nority leader, it is the purpose of the 
Chair at this time to take unanimous- 
consent requests which have been 
cleared on both sides and on which 
there is no controversy.

As we understand it, there are some 
four that fit in that category.

Immediately following those unani 
mous-consent requests, It Is the pur 
pose of the Chair to recognize the gen 
tleman from Mississippi (Mr. WHIT 
ISH), the chairman of the Committee 
on Appropriations, in order that he 
may bring up the conference report on 
the continuing appropriations.

Then other available conference re 
ports will follow. There may be some 
conference reports that would be 
ready for our consideration.

Mr. MICEEL. Mr. Speaker, I thank 
the distinguished majority leader.

FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate 
by Mr. Sparrow, one of its clerks, an 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes ol the two 
Houses on the amendment of the 
Senate to the bill (H.R. 2330) entitled 
"An act to authorize appropriations to 
the Nuclear Regulatory Commission 
in accordance with section 261 of the 
Atomic Energy Act of 1854, as amend 
ed, and section 305 of the Energy Re 
organization Act of 1974, as amended, 
and for other purposes."

The message also announced that 
the Senate agrees to the amendments 
of the House with amendments to bills 
of the Senate of the following titles:

S. 2273. An act to amend section 1 ol the 
Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706) to extend authorizations 
for appropriations, and for other purposes;

S. 2420. An act to protect victims of crime: 
and

S. 2577. An act to authorize ..appropri 
ations lor environmental researco, develop 

ment, and demonstrations for the fiscal year 
1983. and for other purposes.

The message also announced that 
the Senate disagrees to the amend 
ments of the House to the bill (S. 
1018) entitled "An act to protect and 
conserve fish and wildlife resources, 
and for other purposes," agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. STAFFORD, 
Mr. CHAFBE, Mr. OORIOK, »Ir. RAN 
DOLPH, and Mr. MOYNIBAN to be the 
conferees on the part of the Seriate.

The message also announced that 
the Senate had passed with amend 
ments in which the concurrence of the 
House is requested, bills of the Souse 
of the following titles:

H.R. 1371. An act to amend section 12 of 
the Contract Disputes Act of 1918:

H.R. 3467. An act to authorize appropri 
ations under the Arms Control and Disarm 
ament Act. and for other purposes:

H.R. SIM. An act to provide for appoint 
ment and authority of the Supreme Court 
Police, and tor other purposes; and

HJl. 8946. An act to amend title 18 of the 
United States Code to provide penalties for 
certain false identification related crimes.

The message also announced that 
the Senate Insists upon its amend 
ments to the bill (H.B. 6946) entitled 
"An act to amend title 18 of the 
United States Code to provide penal 
ties for certain false identification re 
lated crimes," requests a conference 
with the House on the disagreeing 
votes of the two Rouses thereon, and 
appoints Mr. THUHMOITO, Mr. LAXALT, 
Mr. HATCH, Mr. SIMFSON, Mr. HUM- 
FHK£Y, Mr. BIBEN, Mr. DECONCINI, and 
Mr. HETUD to be the conferees on the 
part of the Senate.

The message also announced that 
the Senate had passed bills and joint 
resolutions of the following titles, In 
which the concurrence of the Rouse Is 
requested:

S. 2514. An act to authorize appropri 
ations tor the construction of certain high 
ways in accordance with title 23 of the 
United states Code, and for other purposes;
a 2671. An act to provide for the estab 

lishment of a Commission on the Bicenten 
nial of the Constitution:

8. 300J. An act us increase the authoriza 
tion of appropriations for the Alien J. El- 
lender fellowship program, and for other 
purposes:

S.J. Res. 228. Joint resolution Co provide 
for the designation of the week beginning 
on October 34, 1982, as "National Tourette 
Syndrome Awareness Week":

S J. Res. 236. Joint resolution to designate 
the week of October 14 through 28, 1982, as 
"National Water Resources Week":

SJ". Res. 237. Joint resolution designating 
November U. 1982, as "National Retired 
Teachers Day";

S J. Res. 230. Joint resolution to designate 
the period commencing January 1,1983, and 
ending December 31, &s the Tricentennlal 
Anniversary Tear of German Settlement In 
America":

SJ. Res. 281. Joint resolution to designate 
"National Housing Week": and

S-J. Res. 282. Joint resolution to designate 
the month of November 1982 as "National 
Christmas Seal Month."

The message also announced that 
the Secretary of the Senate be direct 

ed to return to the House of Repre 
sentatives, pursuant to House Resolu 
tion 605, the Sill (S. 1210) entitled "An 
act amending the Environmental 
Quality Improvement Act of 1970," to 
gether with all accompanying papers.

PREFERENTIAL TREATMENT IN 
ADMISSION OP CERTAIN CHIL 
DREN OP TJ.S. CITIZENS
Mr. MAZZOLI. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 
1698) to amend the Immigration and 
Nationality Act to provide preferential 
treatment in the admission of certain 
children of U.S. citizens, and ask for 
its Immediate consideration in the ' 
HOUSA

The Clerk read the title of the 
Senate Dili. __

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky?

Mr. FISH. Mr. Speaker, reserving 
the right to object, and I do so only 
with great joy that we are here at this 
point, to ask the chairman of the Sub 
committee on Immigration, Refugees, 
and International Law of the Commit 
tee on Judiciary if he would explain S. 
1698.

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield to me?

Mr. FISH. I yield to the gentleman 
from Kentucky.

Mr. MAZZOLI. Mr. Speaker, let me 
say to my friend from New York, the 
ranking member on our subcommittee, 
that what the gentleman from Ken 
tucky ia going to do In a few more leg 
islative steps Is to bring tor the atten 
tion of the House the so-called Amera- 
sian bill In order that, before we leave 
for the pre-election recess, we will 
have passed and made a matter of lav 
a method by which these young chil 
dren in Southeast Asia, fathered by 
U.S. citizens, will be able to come to 
this country.

Mr. FISH. Mr. Speaker, I withdraw 
my reservation of objection.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky?

There was no objection.
The Clerk read the Senate bill, as 

follows:
Be t* enacted by the Semite and House of 

Representatives of the United States of 
America in Congress assembled. That sec 
tion 204 of the Immigration ana jvatfomu- 
itv Act It O.S.C. I1SM is amended try insert 
ing at the end thereof the following new sub 
section:

"(hXl) Any alien claiming to be an alien 
described In paragraph (2) of this subsection 
(or an? person on behalf of such an &Uen> 
may file a petition with the Attorney Gen 
eral for classification under section 20Kb), 
203(aXl). or 203(aX4>. as appropriate. After 
an Investigation ol the facts of each case 
the Attorney General shall, if he has reason 
to believe that the alien Is an alien de 
scribed in paragraph 2 of this subsection, 
approve the petition and forward one cop; 
to the Department of State.
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to second-guesa decision* by other doctors 
on matters that affect hospital costs, sucn as 
whether to operate oa »-aeart patleat. Even 
HSW baa stimjt^a tuat tne PSROs have 
failed to save BUjney, but they're stm. around.

The re&aons why regulatory failures are 
not Ecrappea are Instructive. The political 
thrust lor sues eaoru-derlves from a> Knowl 
edge by tfceir advocates that health care cnn- 
not be folly nationalized- in tore country 
until Bom* way is discovered to contra! 
health-cats costs. The experience with direct 
government operation or VA and public 
health hospitals Has shown that to be the 
route to gross inefficiency. And lets difficult 
to destroy the declaionmaklng powerSr.of doc- 
ton snort of conscripting taem.

But despite such failures. It still la argued 
by Senator Kennedy and HEW bureaucrats 
that government control of health care must 
be extended. They Insist that when the guv? 
eminent anally obtains full control of hos- 
pltallzatlon insurance. It will finally be able 
to hold 4own costs. They are not deterred by < 
the failure, of national, health systems ei«e- 
wfeere to control coats and maintain quality, 
la Britain, pnvat« health dm Is returning 
to vogue for thU reason.

Mr. Carter la trying to deal with these con 
flict* and pressures with hb proposed "cap.* 
But es..the ebov* analysis suggests. It 1> un- 
Ukejjtthat the cap can generate anrtnlng but 
addew-nxulatary. costs. Moreover. It will be 
patently unfauvpenattxlag. the nation's best 
aospUftla," the ones that have* beenr-the- most 
effletanUy- managed, that provide: teaching 
terries*-and1 that offer the moat advanced 
technological servteesx-Worklna; capital prob- 
lem*>*wtll be .-further aggravated,- bringing 
about. Onanctal collapaa for some hospital*. 
Medtoal aavaneementwlH slow. Patfentawul- 
not get -morerfw less, as the administration 
Implies. They-wHl get less for more.

Weean think of tew area* where tne effect 
of federal Intervention has been more eoun- 
tar-pnductrve. And yet the surest way lor 
lea advocates to succeed Is through destruc 
tion of the present system, which Is well 
underway. The hospital costs Issue Is a re 
flection of a larger problem that we have not 
yvbbegun.toaol.ve.

RECOGNITION OP SENATOR . • 
DANFORTH

The ACTING "PRESIDENT pro tern- 
pore. Under the previous order, the 
Senator from MUsouri (Mr. Durrorrrt) 
Is recognized for not to exceed. IS 
minutes.

S. 884—EXPORT TRADE ASSOCIA 
TION ACT OP 19T9

Mr. DANFORTH. Mr. President, today - 
I am pleased to Introduce, along with 
Senator Bcxtscrr, Senator jAvrrs. and*1 
Senator MATKU.I, the Export Trade Asso 
ciation Act of 1970—the latest in a se 
ries of measures which I am proposing. 
In conjunction with various of my col 
leagues, to help reverse the mushroom- 
Ing balance of trade deficits that this 
Nation has registered since 1970.

On January 25. 1979, Senator BEHT- 
SEN. L and 10 of our colleagues, intro 
duced the International Trade Laws Re 
form Act of 1973, S. 223. The purport; of 
that bill was to assure that our Nation, 
would have the proper and effective'tools 
needed to counter unfair and tllcxttl 
trade practices of foreign competitors. 
On March 31. I introduced S. 700. a bJJJ. 
to encourage corporatfons to spend more* 
money on research and development by

granting a 10-percent tax. credit for such 
expenditures.

Today, we offer a proposal that will 
encourage more American arms to mar 
ket their goous^and services abroad and 
enable them to compete more aggres 
sively wtta their foreign counterparts.

Before J address myself to the particu 
lars of the bill, let me provide a. brief 
historical backgrorod of the current law 
which this bill, \rill amend.

In 1916 the Federal Trade Commission 
published a report that stated that 
American manufacturers and producers 
were disadvantage in attempting to 
enter foreign markets individually be 
cause of strong combinations of foreign 
competitors and organized buyers.

In response to the findings of the FTC 
report. Congress passed in .1918 what has 
come to be known as the Webb-Pomerene 
Act. This law exempts from TJ.3. anti 
trust laws. any. association established 
"for the sole purpose of engaging in ex 
port trade," as lon&as the association. 
Its acts, or any agreements into which 
the association enters, do not: First, 
restrain trade within the United states: 
second, restrain the export trade of any 
domestic competitor of tee association; 
or third, artificially or intentionally In 
fluence prices within the United States 
of commodities of the class exported by 
such association.

In enacting the Webb-Pomerene Act. 
Congress envisioned an eager American 
business community availing Itself of the 
opportunity to pool its facilities, re 
sources, and expertise hi such a fashion 
as to Implement an ambitious Joint ex 
porting program. That vision .never 
materialized.

At their high-water mark between 
1930 and 1935, Webb-Pomerene associa 
tions numbered 57 and accounted for 
approximately 19 percent of total TJ.S. 
exports;-.Today linni imn if associa 
tions ha» dwindled, to-33 «cd their share 
of total US. exports has dipped to less 
than 2 percent.

The reasons lor this poor showing are 
many. First, the vast majority-of the 290 
or so Webb-Pomerene associations 
formed over the last 60 yean lacked 
sufficient product-market domination to 
exert foreign market price control and 
membership discipline- Second, the 
business community traditionally has 
placed top priorityron lapping the vast 
domestic market and has been much 
slower to focus on the prospects overseas. . 
Third, the ever expanding U-S. service 
Industries have been excluded from 
qualifying for the act's antitrust exemp 
tion.' Fourth, and perhaps most Impor 
tant, the Department of Justice, and to a 
lesser extent the PTC. have been per 
ceived by the business community as ex 
hibiting a thinly veiled hostility toward 
Webb-Pomerene associations. There 
fore, the threat of antitrust litigation 
has served as a deterrent to broader- 
utilization of the Webb-Pomerene Act.

All in all, there remains the strong 
impression among most parties that the- 
Webb-Pomerene Act is a quaint relic, of. 
the past—a cracked plate that is not 
good enough to be brought out for com- - 
pany and yet not so useless as to be

thrown away. This is regrettable, par 
ticularly at a time when we ire suffer 
ing a $30 billion trade deficit.

Therefore. I propose that •« modify 
the Webb-Pomerene- Act in a war that 
permits many more America:: Sims to 
matt, use of its updated provisons to 
promote exports. Although, -t is not 
possible to estimate tha-impac; cd such 
changes on exports, just on»C 3: incus- 
try (National Construction. Ais-xiatwnl --• 
estimated sales increases, of S? biUioo- 
aunually if Its members- ccniJ operate •> 
as a Webb-Pomerene AssociaU on,-

Mr. President, this bin does lie follow 
ing:

Hrst. It makes the provislrra of the 
Webb-Pomerene Act explicit appli 
cable to the exportation cf sem:n (the 
National Commission for the Herlev of 
Antitrust Laws and Procti-a mad: 
this same recommendation in Us report 
to the President earlier- this year >:

Second. It expands and ciir-Ses the 
acts antitrust exempttoarfor twwrt trade .

Third. It requires, 
Immunity be made 
preclearance procedu

Fourth. It transfers-Hire s 
tion,of the act from the--FTC"to.the De*>.- 
partment of Commerce; ,

Fifth. It creates within the Depart* 
ment of Commerce an-oBlee to promote 
the formation of exporf- trurfi. associa 
tions: and

Sixth. It provides for^tbe establish 
ment of a task force whose purpose will 
be to evaluate the effectiveness of the 
Webb-Pomerene Act In increasing VS. 
exports and to make reccm=ecdatlons 
regarding its future to the President.

This past September. Presics-t Carter 
announced his initial steps '.c-xard the 
formulation of a coordinated caUor.M 
export policy. At that time, he called for 
a reduction of domestic barriers to ex 
ports. He urpsd that thelaws ard policies 
affecting the mt*matlottal bosir.ess com 
munity. including the-*antitru«; laws., be 
administered flrmly artaV-fairlT but.Tith. 
"a. greater sens! tint? ,toiUwc:portance 
of exports than has brenr-thoxaja-ln ti'.i 
past." This bill seeirs>M givr^oaie^tteth 
to that proclamation. The ch?zi£j. in.tl;» 
Webb-Pomerene Act-.th&fe re adeocate: 
will assure a more hospltaKs attitude 
toward those whose .important task -it is 
to push American goods ar.« services 
abroad. At the same time the provisions 
which we offer for consideration today 
are tough enough to allow tee apsropri- 
ate authorities to uncover and :ennlcate 
any domestic anticompetitive spillover 
from the operations of export tnde asso 
ciations.

Mr. President, this bill aloa; is not go 
ing to solve the problem of our trnie 
deficit. It Is only a small step, but it is*. 
step in the right direction.

Mr. President, I ask unar.:=ous con- 
scut that the following nu:erlal be 
printed at this point In the Pucou. The 
text of the bill and a docuoie=: entitled 
"E-tport Trade Association A:: of 1979, 
Seciion-by-Sectlon Eaplunit;-.''s."

There being no objection, tr.s bill and 
analysis were ordered to be pr-i'.ed in i*t 
RECORD, as follows:
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Be it tmmctet
& ast

Mr *A* Semite and HOUM 
» of £h« C/iuUd 5£a£«3 o/

Sccrtor* L Stso** TRU. 
Thte Act mar b« cited as «fc* "Export Trade

Sec. 2. FXMQIMCS; DBCUKATIOM or
ia> FtarvoraB.— TM Congress- finds and de- 

c'.ores t&ftti— .
< L ) la ll*7 » Uur Untt«l Suites suffered the 

larcesc trade d«out in Its huuory. amount 
ing r« approximately t30.ouoA30.ooo;

(2) the trade dtacit has contributed to 
tl« decline of ttie dollar oa International 
currency marfceta and baa led to widespread 
public concern about the strength of the

(3) the exports of tbe American economy 
are responsible lor creating and maintain 
ing 1 out of every 0 maaiuacturing lobs In 

-the United. State* »&d (or generating I out 
of every ? dollars of .total United States goods 
produced^

(4) foratgn-governinent-owrted and for* 
enfn-t;OTen*m*nwutk!idJ£ed entitle* com- 
pete dlreetrr **U> prtratB United State* ex 
porters for Bbmrws-of the world market;

(S> betv»*tt3l9Sa. an* (977 the United 
State*' ahaxeurf total world export* fen from

(6) aa* rtce< reJatad^ Indurtrtea are rttal to 
the weit-beteg-ct .the American economy la- 
asmucB- as <.Uk»y>-'CreBl* Joe* for 7 oat of 
every- 10 American* prond* 65 percent of 
th* Nation'* grosa naUoa*l product, and 
represent a «maU but rapidly rising percent 
age of Catted 3t*t*B international trade;

(7) small and medium-sized arms are 
prime' benenctatrtea of Joint exporting, 
through pooling of technical expertise, help 
tu ae&lwing economies of scale, and as 
sistance/ IB uMipgiiag effectively in foreign 
marietta; and

(8) tbe- DetMruauit of Commerce haa aa 
one of tta responsibllUes the development 
and promotion of United States exports.

(bi J*varcs»*.— It a the purpose of this Act 
to>ecccrtwa6#^Aer*rtcsn esports by *stabj tub 
ing an omo» within tne Department of Com 
merce) to encourage aod promote Uxe form** 
tlon of export trade associations through 
tbe Weob-Pocnerenei Act. by making the pro 
visions of tost Act explicitly applicable to 
the exportation of services, and by transfer 
ring the responsibility for administering that 
Act from the Cnatnmtn of tfte Federal Trad* 
CommtSBttKi to- tbe 3ecwt«ry of Commerce. 
Sec. 3. DenmnoKS.

The Wetoa-Pomerene Act (15 U.S.C. 61- 
eet Is amended by striking out the ant 
section ana inserting in Ueu thereof tho 
following: 
"Srcnoi* I. ovrrjrmojrs;

"AS used in tbis Act —
" ( 1 > EXKHTT T*AO«.— The term 'export 

trade* 'means trad* or commerce in goods. 
wares, merchandise, or aernces exported, or 
in the course of being exported from tbe 
United States or any territory thereof to 
any foreign nation.

"(2> Seance. — The term "service' means 
Intangible economic output, including, but 
not limited to—

" i A J busincaa, repair, and amusement 
services;

" i Bi management, legal. engineering. 
architectural, and other professional serv 
ices: and

••iC) onaneial, Insurance. transcortatioo. 
und ^nf-n^im tj-a.ti*m servtciia.

"(3» CavoaT Ta*o« AcTtvrrns. — The terra
trade actinties' includes aay activi 

ties o* agreententa wtUcn- are inctdental to 
ort trade.

•i 41 Tfc*o« WTTttTN rnr, UNITED STATES.— 
e term 'trad* witnfn the Cntted States' 
:u»s trade between or aowii^ —

"(A> the several States ot the United 
States.

"iB> th« Territories of the United States, 
or

"(C) tha District of Columbia and (he sev 
eral State*or Territories of the United States.

"(5) ASSOCIATION.—The term 'association' 
me&ns any combination. b«- contract or other 
arrangement, of persuu* wbo are citizens of 
tne Uaiteti States. partTjeMbJpa which are 
created under tuul exi^t pursuant to the laws 
of any-State or of tbe Coined States, or cor 
porations which are created under and exist 
pursuant to the l*W3 of any State or of th* 
United dtauc. The t«rxn 'association' does 
not tnciuci*.-* combination of any of Uie 
above with a subsidiary located to tne United 
States which la controlled by a foreign entity.

"(Si AN'iiiftuttJt LAWS.-—TTi* term 'anti 
trust laws' means the antitrust laws defined 
in tha first section of tbe Clay ton Act (is 
TJ.S.C. 12) and section 4 of the Federal Trade 
Commission Act CIS &.S.C. 44), any other 
law of tit* United State* ia pan materie with 
those laws, and ADJ. .State anticrust.OT mif--Mr 
competiuon law,

" (7) 3cc«CTJt* v^—Tba term 'Secretary' 
mean*.-tbe Secretary-of Commerce,

"(8t ATTOBNBT Qempuw*.—The term 'At 
torney General* moan* tne Attorney General 
of the United States, -

"(9) CftA2ftMAMLr~*The>*'' terot* 'Chairman.' 
t the CUali'MMi ot the federal Trad*

alleging sncA ;aiTur» aod requesting: the

SEC. 4. AHIUKUgl. KLmffUXI

Section 3 of the WehN.pom«rene Act (10 
U.S.C. 63) is aoMndem to re»d as foUowir 
"Sec. 2. ErxioTtOw Fto« Aitrrtaosr LAWS,

Ta) GcnxAL RITLK. — Any aseociatlini cer- 
tuiect iccorulng to the precwrurea set fonb 
In this Act. entered tato for the not* purpose 
of engaging in export trade, and engaged in 
suclr export trad*, is exempt from tn* appli 
cation of tha antitrust, laws if tbe association 
and the export trad* scUnUea In wbici It 
and Its members an engaged or propose to 
be engaged —

- ll) serve to preserve or promote export 
trade;

•*<a) rwuft in nettber a sobatanttal- re 
straint of competition within tne United 
States nor a. substantial restraint of the wt- 
port trade of any Qomc&Uc competitor of

"(3) do not unrewonabtr enhance, stabi 
lize, or depress price* within tha United 
State* of the goods, wane, merchandise, or 
services of the ctai* exported by such asso 
ciation;

"(4) do aot constitute unfair methods of 
Competition against domestic competitors 
engaged In the export trade of goods, wares. 
merchandise, or serrtcts of the claea cx- 
jwrted by aucb. awociauou:

"(&) do not include any act which result*. 
or may reasonably be expected to result, in 
the sale for consumption or resale within 
the United Stated of the- gntxlv wares, mer 
chandise. or services exported by tbe-asoo- 
claUon or its members.

"(9) do not oofwtitiue trade or commerce 
In the licensing' of patents, technology, 
trademarks, or mowbow. except a* Inci 
dental u> the sale of the goods, wares. 
merchandise, or service* exported by to* 
association or its members.H (b)

"(l> 9r*wm»a.— So person other than a 
depahroenC or agency of th« United States. 
or an o fleer of tne United States acting in 
his official capacity* abJUl bare standing to 
bring ao action a^%tn*t aa aanociatkm for 
failure to meet UM requirement* of snoacc- 
tloa (a).

"(2) Psrmctwa BT THITJ p^jtrus.-^WTiea- 
ever anr pvrson, hss retv-»'a m believe that

action^ «iiii tfc- ^ecrvtory. Unles* the Sec 
retary. - Ur coti£alt*::oa w«*j tfa* Attorney 
General aad Ciiairrnaa. determines Uuu tbe 
pettUcn does riot traUe atl«g&-^jcs upon 
which, li true, an rsJcrcement ar^on could 
be based, he a^all cc^duct aa lij'-dicaeory 
proceeding In aecoreisc* wiUt tbe provtstcas 
of section 4M cf n;:* 5, United Su^s Code. 
for the purpoti* of cf:*rmui!iig t^? truth of 
the matters ai.nced. II he deterd-ae» tnat 
the alletaiiott* contained tn Uie j-f".,ilon are 
true, and that ti*y iadicatft that :i* asAOfia- 
ion does cot iceet a requirexoeni c£ subsec 
tion la». then he soail bring aQ action, 
against tbe association ondar parftzrapb (3>-

" ( 3 ) REMZDCCS. — Sucb, a department 
agency, or officer sct-^3 in his o££'j*l capac* 
ity may bring &a act;aa (or tie reTocauon, 
In whoa* or Ut pars, of an a*iceiaU0ii'&. 
ceruflcauon on the ground tnat - falU. or 
has failed, to meet a requirement X subsiec- 
tloo. ^a». or to «n]oin or restrain as asaocia* 
tloa from eng&^uig ^ any actu::y wbictx 
f &lis to - meet any- condiOoo set lorth tn 
paragraphs. (I) iiirou#h (C> oC fubsecttoa 
(a).

"(4) JmisoaCTTOie.— Any acttoa brougnt 
under subseotloa (bi »aall be corJ'dered aa 
an action described in secUoa I3fi of tttta 
28. United Stawa Cod*.", 
Stc. S- Ai3N»»rt3rr or 3«mox» 3 *x> 4,

Webb-Poraerent Act S amended—
(1) by testrTtng1 Irraedtawiy before sec 

tion 3 (15 U.S.C. S -

Assocunoxi. PIXHTTTO. '.
(3> by Mrtfcnf out "Seo. X Tnat oothlng- 

ln section 3 and inserting in lieu thereof 
"Noiaing".

(3) by liM«run« immediately befor* aeo 
tlon, 4 Uie foUowlog : 
"Stc. *. r/jrrwa Mrrsooa or 

AOA&C9T DoantBfnc. 
pao^zrrD-". ano

f4) by str.te:n:r o-.^: "Sec. 4. TS3.-; the- hs 
section- 4 and ir»«ti=ff tn Ueu ther».?f "The".

( b) LXMtTATtc.N or UNFAIR Covrvrmoir 
PEOHXBTTTOX to Domvric CoicymToas.— 
Section 4 of tbe Act , 15 U"-S-C. 64 1 ^ omexid- 
ed by Inserting "domestic" before -competi 
tors". 
SEC. 9. A»ic,TDrrmATKWr; Kxvoacricnrr; Kx-

of subjection lai. he- 0:17 Hie a petition.

(aV IN GtxoAL.—Tha W«bb-Pomer«ae 
Act Is amended ay str-iing out sec^a S and 
Inserting ta Ueu ther»f the fol!c-rtag sec 
tions:- 
"Sec. S. C CK n nc ,'.T 10 y

"(a| AF«jCi-rrow.—^ order to o^-Un cer- 
t men tlon as as assocTSCloo ener>c^i solely 
in export trade, a p*noa tbaU fl'.* vlth the 
Secretary a wrttren cottee of Inter:: to meet 
for the purpovS of O-erminlng V^s desira- 

'bUicy of appiyir.;; forcvntac&«ionfc£.4. wltbin. 
60 days a.':er sued sieetlng. UZ-'«M such 
person ha* AIM Tun *^:e Secretary * written 
notice or decision not » apply lor certlfica- 
tlort. « wr:::ec. app«catlon for ccriicatlou 
setting fons the .'ollc^sg:

"(If Tfc* nflnt of tie aasociatics.
"(2) The location of all of the aas-xiation's 

offices or places of b-^xinesa in ibe United 
State* and abroud.

"i3> Tb* nnrr.es and addrevKes of ail of

members.
**i4| A copr or tbe rsrtinca** or articles of 

Incorporst-.cn ar.3 b*:^T«. if the aj-=crla«on 
ta a corporstton: or * copy of the x—tcies or 
cootrut of aK^ociatioe. if. the asAcw-.ition ta 
unincorporacw

"(3t A descr.nuoo of Uie gtx<U. wares.

erpon or proj.>* to ex 

i:a ot the dor..^.--,lc and

ttoiv or IU 
port. 

•'(6| An
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International condition*, circumstances, and 
factors which make the association useful 
for the purpose of promoting the export 
trade of the deserved goods, wares, merchan 
dise, or services.

"(7) The methods by which the association 
conducts cr proposes to conduct expert trade 
In the described goods, wares, merchandise, or 
services, including, but not limited to, any 
agreements to sell exclusively to or through 

^ the a-aoctatton. any agreements with fcreign 
persons who may act aa Joint selling ayeata, 

"any agreements to acquire a foreign selling 
agent, any agreements for pooling tangible 
or intangible property or resources, or any 
territorial, price-maintenance, membership, 
or other restrictions to be imposed upon, 
numbers of the association.

"(6) The names of all countries where ex 
pert trade in me described {poods, wares, mer 
chandise, or services is • conducted or pro 
posed to be conducted by or through the 
association.

*(91 Any other Information which the
-Secretary may request concerning the or 
ganization, operation.-management, or fi 
nances at the association: the relation of 
th«' association to other associations, cor 
porations*, partnershipa. and Individuals; 

> and competition or potential competition, 
and effects of the association thereon. The 
Secretary may not request Information under 
this paragraph which is not reasonably avail 
able;-UX* the person making application or 
which is not necessary for certification of 
the prospective association.

**(b) ISSUANCE or CWTOTCATS.— 
"(I) NtNTTT-oAT FOUOD.—Based upon the 

information obtained from the application, 
the Secretary shall certify an association 
within OO day* after receiving the associa 
tion'! application for certification if the 
Secretary determines that the association 
ana th* proposed export trade activities meet 
the requirement* of section -2 of this Act. 

11 (3) EXHUHAU cxanncATioxr.—In those 
Instances where the temporary nature of the 
export trad? activities, deadlines for blddlcg 
on contracts or ailing orders, or any other clr-
-.curnfltaaces beyond the control of the aavo- 
crfctton which haw ^significant Impact on 
ths association's export trade, make the 90- 
day period for application approval described 
In paragraph <1> of this subsection imprac 
tical for the person seeking certification &a 
an association, such person may request and 
may receive expedited action on bis appli 
cation for certification. 

. *<3) AmtAL op rcrruc. DrruiMiNATiow.— 
If the Secretary determines not to certify 
an association which has submitted an ap 
plication-, for certification, then be shall—

"(A) notify the association of his deter 
mination a ad the reason* for his determi 
nation, and

"(B) upon request made by the associa 
tion, afford the association an opportunity 
for a bearing with respect to that determi 
nation In accordance with section 557 of title 
5, United States Code.

*(c( MATERIAL. CHANGES n» 
AMENDMENT or APPLICATION.

"(1) VOTOING or CXRTOTCATION.—Whenever 
there Is a material change to—

"(A) the domestic and International eon-
_ dltlons, circumstances, and factors which

maxe an association useful for the purposes
of promoting the export trade of its goods,
wares, merchandise, or services, or

"(B) the association's membership, export 
trade, export trade activities, or methods of 
operation which would cause the association 
to fail to meet any requirement of section 3, 
then the association shall apply to the Secre 
tary for an amendment of its certification, 
If an association fnlls to apply [or an amend 
ment of Its certification when required by 
the preceding sentence, then the certification 
of the awoctatlon shall be void as of the date

of such material change (u determined by 
the* Secretary).

**(2> AMENDMENT of APPLICATION. •'-The re- . 
quest for amendment shall be died within 
30 days after the date of the material change 
and shall set forth the requested amendment 
of the application and the reasons for the 
requested amendment. Any request for-tha 
amendment of an application shall be treated 
In the same manner as. an original applica 
tion for certification. If toe request is: filed 
within 30 days after the material change 
which requires the amendment, and If the 
requested amendment is approved, then 
there shall be no Interruption tn the period 
for which certification Is la effect.

"(3) AM* WOKE NT tTFOK RECOMMCNDATION
or SECBET AST .—After notifying the associa 
tion Involved, the Secretary may. on his own 
initiative, or upon recommendation of the 
Attorney General, the Chairman, or any other 
perse a—

"(A) require that an association's certl- 
ncatlcn be amended.

"IB) require that tne- organization or op 
eration of the association be modified to 
correspond with the association's certifica 
tion. or

"(C) revoke, tn whole or in part; the cer 
tification of tne association upon a finding 
{made in an adludlcatpry proceeding held in 
accordance with section 554 of title 6. United 
States Code) that the association. Its mem 
bers. or its export trade activities do not meet 
the requirements of section 2 ot this Act.
"SEC, 0. QOXBKUIfES.

"(a) imruL PtoroBED Ounmncm— With 
in 90 days after the enactment of the Ex 
port Trade Association Act of 1970. the Sec 
retary. the Attorney General, and the Chair 
man ahaU publish proposed guidelines for 
purposes of determining whether an associa 
tion, its members, and ita^export trade activ 
ities wilt meet the requirements. of section 
2 of this Act.

"(b) PUBUC COMMENT PDUOD.— Following 
publication of the proposed guidelines, and 
any proposed revision of guidelines. Inter 
ested parties shall have 30 days to comment 
on the proposed guideline*. The Secretary, 
the Attorney General, and the Chairman 
snail review the comments, and publish final 
guidelines within 30 days after the last day 
on which comments may be mads under the 
preceding sentence.

**(c) PXUODIC Sxvisroir.— After publication 
of the final guidelines, the Secretary, the 
Attorney General. and tfa* Chairman shall 
meet periodically to revise the guidelines a* 
needed,

"(d) APPLICATION or AoacntGrrtATXVx Fto- 
CEDVU ACT.— The promulgation of guide 
lines under thia section shall not be con 
sidered rule-making for purpoaea of sub- 
chapter n of chapter 5 of title 5, United 
States Code, and section 953 of such title 
•hall noc apply to their promulgation. 
"Sec. 7..ANMOAX. REPOTTS.

"Every certified association shall submit 
to the Secretary an annual report. In such 
form and at such time a* he may require, 
setting forth the Information described by 
section 6(a) of tuts Act. 
"SEC. 8. Omcx or Exrotr TRADE n* COK-

actment of the Export Trade Association Act 
of 1970 if such association, within 180 daya 
after the date of enactment of such Act. 
files with the Secretary an application for 
certification as provided for In section 5 of 
tola Act. unless such application snows on. 
It* face that the association Is not eligible 
for certification under this Act. 
"Sic. lO. CoNiTDBNTZAirrY or APPLICATION" 

AMD ANNUAL Etxroir INTORMATXON.
"(a) OENEBAL RtrLc.—Applications made 

under section S, Including amendments to 
such applications, ana annual reports made 
under section 7 shall be confidential, and, 
except.as authorized by this section, no of 
ficer or employee, or former offlcer or em 
ployee, of the United States shall disclose 
any such application, amendment, or an 
nual report, or any application, amendment 
or annual report Information, obtained by 
him In any manner tn connection with bis 
service as such an offlcer or employee.

"(b) DBCKOSUVE TO FEDEXAI. Omens oa 
S roa AourtnsritATiot* or Ore**

"The Secretary shall establish within the 
Department of Commerce an office to pro 
mote and encourage to the greatest extent 
feasible the formation of export trade as 
sociations through the use of provisions ot 
this Act in a manner consistent with thia 
Act.
"Sec. 9. AUTOMATIC damncAnow f«« Ex- 

arnzfo ASSOCIATIONS.
The Secretary shall certify any export 

trade association registered with the Fed 
eral Trade Commission an of the date or en 

"(1) INVESTIGATION—The Secretary shall 
make an application, amendment, or annual 
report, or information derived therefrom 
available, to the extent reouired by an ex 
pane order Issued by a Judge of a United 
States district court, to officer* and em* 
ployeea of a Federal agency personally and 
directly engaged in, and solely for their 
use In. preparation for an administrative or 
judlcla: proceeding (or Investigation rvhich 
may result in such * proceeding) to which 
the United States or such agency Is or may 
be •.party.

"(2) ArvucATtoir rov oitncx.—The bead of 
any Federal agency described in paragraph 
(1), or. In the ease of the Department of 
Justice, tn* Attorney General, the Deputy 
Attorney-General.-or.an Assalstant Attorney 
General, may authorise an application to a 
United States district court Judge for the 
order referred to In paragraph (1). Upon 
application* the judge may grant the order 
U he determines, on tUe basis of the facta 
submitted by ths applicant, that—

"(A) In the case of a criminal investiga 
tion—

*•(!) there t* reasonable cause-to believe, 
baaed upon information, believed to be re 
liable, that a specific criminal act has been 
committed.

"(11) there Is reason to believe that such 
application, amendment, annual report, or 
information derived therefrom la probative 
evidence of a matter in Issue related to the 
commission of such Act. and

"(ill) the Information sought cannot 
reasonably be obtained from any other 
source, unless It Is determined that, not 
withstanding the reasonable availability of 
the Information from another source, the 
application, amendment or annual report, or 
Information, derived therefrom sought con 
stitutes the moat probative evidence of a 
matter In Isxue- relating to the commission 
of such crlmintl act. and

"(B) in the case of any other Investiga 
tion, that—

" (1) such application, amendment or 
annual report, or information derived there 
from Is probative evidence of a matter under 
Investigation.

"(I!) such, application, amendment or 
annual report, or information derived there 
from Is or may be material to the adminis 
trative or Judicial proceeding in connection 
with which the investigation la being con 
ducted, and

" (ill t the information sought cannot 
reasonably be obtained from any other 
source, or, not withstand ing the reaaonable 
availability of the Information frum another 
source, the application, amendment or an 
nual report, or information derived there-
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from sought constitutes. U*e moat probative 
evidence at * matter in Issue relating to the 
commission of me act being investigated. 
-Sec. it. MoosrtcATtow or ASSOCIATION TO 

COMK.T Wmr tfrrrnts STJPTES

a as tba Cntted -State* under- 
•tafcea interaaeional'obUgmtioTis .»y treaty or 
sttrttrte-. "<o -tiio 'extent tfcst tl«. operations 
ol any 'export trade association, certified 
under this Act or registered under this Act. 
before its amendment by the Export Trade 
Association Act ot 197& are tncoonstent vita 
suctx International obilgattona, the Secre 
tary ma; require aucb association to modify 
its operation* BO aa to be consistent with 
such tmernavtonaJ obligations. 
"See, 12. RZ

~ Toe Secretary, in eoooaotUm wicn the At 
torney 0«nwaJ and Ua» ^fr^mVrp. Bball 
promuigftt* .eucix -rulett and regulations as 
may-be necessary to carrj»*>uvttte purposes 
of tiii* ACS, 
"SEC. 13. TASK: Fo«c« j*nm%.

"Serea* years- after the- dale- of. enactment 
of the Export Trade Aaociattoa Act of 1079, 
tbe President aoall appoint, by and witn 
th* advice and consent of the Senate, a tasfc 
force to exannnft-th* effect of the operation 
"bf thl4 Act on domestic competition and 
on the tJntted St&war international trad* 
clencU and' to recommend etcher continua 
tion, revision. or termination of the Webb- 
Pomereoe Act. Tne taak, force shall have one 
year to.. conduct Its study and to make Its 
recommendations to the President. ".

(b) BxocncHATiotr or SKCZXOH Sv— "me Act 
is amended—

(11 br atruti&g .out "Bee. 8.** to section « 
,l4BttS.a:«i. and

(3) by inserting lxnxne*8*t*ly*MTare- such 
section th» f alloying t 
-Sec. 14. SBOKT Tmx".

•Qcetum t.^Bhort 'Titter flS>imA'T*ga, 
ct&tion-Act of 1079. 

Section 2. .Findings and Declaration or
Purposes:

Section 2 seta fortfc to* findings trad dec- 
laratloo of purpose* .

Section 3. Definitions-:
SectWif 3- defines the pertinent terms. The- 

definition «f "export trade" la expanded from 
the definition contained to tba- Webb-Pom- 
erene Act (IS U-3-C. at-66) to include serv 
ices. The term "service" means intangible 
economic output, including* b\it-,not limited 
to business, repair, and amusement services; 
management, lotjul. ettjrmeerins, architec 
tural.. and other professional services; and 
financial. Insurance, transportation, and 
communication services. Tfte terra "e^nort 
trade- activities" Includes any activities or 
agreements which tire incidental to export 
trade. The term "association 1 * refers to any 
combination of persons. partnerships, or cor 
porations. all ot which most be citizens ot 
the United States or created tinder the laws 
of any State or of the United States. A, for 
eign controlled sv.bstdlary created under the 
laws of any State or of the United States. 
however, cannot be a member ol the "asso- 
cl.V.im." The term "antitrust lawr.V* means all 
antitrust laws of any State* or of the United 
StttM.

s*rt:oa 4, Exemption from Antitmst Law:
Sect ton 4 provtdw that an export trade 

a*-?r'.at'.on certified according to the pro- 
r<!rtnre» set forth, in this Act la exempt from 
v» ?.pniic^tion of th* antitrust laws pro-
••ttf-t th^t the uaioclfttiDn »n<1 its expert 
T^-'e oi-tiTTtiw i:r *rrre to pre?(fr:«s rr prn- 
r-.r-n ^»^\rt T^^PT :2f n**.*ts*r nwvit tn a 
:i- % 'i-?.mt:?.t r*--T"n..^^ of et-initicv.rinn wish in
•*'* V 'Tired S?a*Jrs ior ctm?ftttt;te a-substiux-
• - : -., :r,,; nr 0 « t*t, Ptporr, trade of any do-

mestto competitor- ot the osaodacton; (3) 
do not unreasonably enhance, stabutze, or 
depress prices within trie Ca::«l Statm; (4) 
tfo not cona«:ut« uwrair mthodv of com 
petition aaaiust domestic competitors; »5| 
ars noc reasocaM? expected to reiuU in the 
cooaaiu.pl ion or rt=jale la t,ie tTaited ~Stat*s 
of goods or services exported by the associa 
tion; and. rfo*i do aot'consiltute crude or 
commonra la :t» iiceostc? of pareeri, wcft- 
no:o«y. trademarv^. or know-how. «cuept aa 
tocidectal to the sa.'* of aroods or serrtces er- 
ported by the atvKxietzioa or it* members. 
Secttoa 4 establishes that federal agencies 
ahaJl haTmstacdinj-to- bring1 an action a?alu«j 
as association for failure to meet the re 
quirements set forth above, Section 4 makes 
provisions for persons to petition a federal 
agency to brtn< an action &$ainst aa asso 
ciation- It vim describes (he remedies avail 
able ta the federal ftg«ccy and- creates Juris 
diction .in the federal courts lor an action 
brought under this *ecttoa.

Section S. Redesignattoa and Amendment 
otSectiim&3ftnd4:

Section S provides for conforming changes 
to- Sections 3 and 4 or the Webb-Pomerena 
Act. Section 3 of the Webb-Pomeren* Act la 
redestg&ated a*. Section S and 1» amended to 
prohibit aa association from engaging in un 
fair methods of competition against domestic 
competitors iKiif.

Section 6. Adminiwratioo; EntorceaKnt; 
Reports:

This section strikes Section S from the 
Webb-Pomerene Act and Insert* In lieu there 
of a new Section 5 and eight new sections.

A. new Section v establishes the procedure 
for applying for certification as an • export 
trade association. U-deacrtbts U» informa- 
ttoavtn be included in Ui0appUcmttan for cer- 
ttfieatton^ mosc-notable of wbicbnare^an ex 
planation of the conditions* circumstances, 
and factors which make an association use 
ful for the purpose of promoting export 
trade: & description of the methods by which 
tbft aaueiattoa . conducts its export trade; 
•nd-ao; o»her -liilarraBtion viiich-js -reason* 
ably iwallabre to the Applying parties and 
which la necessary for the certification of 
tne prospective association. The new sec 
tion requires that the Secretary certify an 
association within 90 day* after receiving the 
association's application if the Secretary de 
termines that tn» •ayyl**-*fm. It members, 
and proposed export trade activities meet 
tbe requirements Us=*d in the new Section 3. - 
The section, provides for an expedited certifi 
cation process. An amendment procedure is 
another feature of tfr'i section. It there trans 
pires a material change in circumstances 
which would CTiuse aa association to fall to 
meet my requirement of *he new Section 3 Q* 
the Webb-Pomereixe Act. tsc association must 
apply to the Secretary for an amendment of 
its certtT.caUon -within SO days of the date of 
the material chance. If the association fails 
to apply for an amendment withm the thirty- 
day time period. 1U certification will be void 
as of the dare of the material chonire. The 
Secretary, after nottfyin^ tne asociatton. 
may liv require chat an association's certl- 
ncatlon be amended. f2> r*^rulre that the org 
anization or eperaruM* of toe association be 
modified to corresnoad with the association's 
certification, or (31 reroute, in vhoie or in 
part, the cert l flea t ton of T*\e association upon 
a Hading ihac the a=3»oc!2'i(>c or Ir.i ^eoibera 
or its export trad* activities rfo not meet the 
requirement* of the n«v Section 3.

A new Sectton 5 to the Webb-Pomcrcne 
Act requires that the Setrrmry. the Attorney 
Oeneral. and the Chnlrman e^-r.'.-.'i-h ^iirt"- 
Uaes for purp->*efl of <J*TerrmnirT whet^T r.n

3.
v o«er.;w 7
tet ttiat

n? W »?*>-?*•" 
- certi^e-i r

shall submit lo the Secretary an annual re 
port setting forth the informatton required 
In the application for certification.

A new Section 8 to the Wflbb-Pomerens 
Act bsft&bllsbes within tn« Dcpartmaat of 
Commerce an offic* to promote and encourage 
to the greatest extent'feasible the rorma- 

•tion of export tradfraasficlatlona. through the 
use of provlsiQna of. ctus Act. .

A new. Section 9 to ttc Wcbb-Pomereiie Act 
provides for-automatic certification for exist 
ing export trade associations registered under 
current taw. In order to obtain automatic 
certification, an existing export trade associa 
tion must file an application for certification 
within ISO days after the date of enactment 
of this Act.

A now section 10 to the Webb-Pomerene 
Act provides for the coofldentlauty of the 
information, contained in-an association's ap 
plication for certification, application .far 
amendment of certification, and.annum re- . 
port.

A new Section XI to the Webb-Pomerene 
Act authorizes the Secretary of the Treasury 
to require an association to. modify Its opera 
tions so aa to be consistent with future In 
ternational obligations of the United States 
set by treaty or statute.

A new -Section 13 to the Webb-Pomertne 
Act authorizes the Secretary, tn consultation 
with th* Attorney General and the Chair 
man, to promulgate men. rule* and regula 
tions a»*re necessary to carry out the pur 
poses of this Act.

A new Section 13 to the Webb-Poaaer*n* 
Act requUes the President seven years after 
the date of enactment of tola Act to appoint 
a task force to examine the effect of the 
operation of this Act on domestic competi 
tion and on the TJnlted'Stat**' International 
trade'dettCEtt^and to-reoonunend either con 
tinuation, revision, or termination of the 
Webb-pomerene Act.

Section 6 of tr.e Webb-Pomerene Act i& 
redesisnated as "Section 14. Short Title.".

Mr. JAVXTS. Mr. President, today I 
ton pleased to join .my colleague. Sena 
tor Dftirroimx, in introducing legislation 
to establish, within tbe Department of 
Commerce an office to promote and en 
courage the formation and utilization of 
export trade associations.

Aa w« contemplate a potential trade 
shortfall of $40 btlUoa in 1979, we can 
no longer afford to ignore the weak e-ro- 
nomic performance of the United States 
In international markets. The unprece 
dented balance of trade deficits in the 
'last 2 years have rwulted in the ste-.tdy 
erosion of confidence in the dollar <md 
aKsravated inflationary pressures at 
home. Additional setbacks perpetrated 
by chronic deficits include loss of jobs— 
exports currently aretmnt for one of 
every nine manufacturing jobs In tha 
United States—and declining competi 
tiveness of rj.S. mtinufactrrred rrod'tTts 
in overseas markets.

The long-term trends in TJ.S. ex::<?rt 
performance are not encouraginz. Ac 
cording to a recent study released by the 
Subcommittee on International Fin&nce 
of the Committee on Banking Homing. 
and Urban Affairs, not only hns u:S, ex 
port growth been stowing—!n real terms 
U.S. exports in 107*7 were only 1 percent 
Sweater then In 1574—but vhrxt frrrnrth 
h:vs <x*crrred has been due entirely to 
rri<.'*j increase's rather than grcau-r sales 
vol.^nu'. V/hilc *'•'" s^ftcnir^ in U.S. cx- 
prrt ffrcvtli ci'n iw nitrlbulcU in vart tj 
the sIo-.T ^;'cvtii rates in the economies
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of the United States' traditional trading 
partners, the failure of tJS. Industries to 
expand exports in faster growing econo 
mies at the g**™** paceas competitors, has 
resulted In a steadily shrinking market
••hare for US.-products overseas.

Mr. President I cannot prnphnattn
•enough the urgency of developing a co- 
ofWnated and -aggressive national -ex 
port-policy. Themanagtiment-of our;do- 
inestlc economy and the export sector 
are inextricably intern-oven. Each Jl bU- 
lion of expects foregone^represents a loss 
of $2 billion in GNP-s-Kl *«0 million in 
Federal tax revenues. Conversely, each Si 
billion of tT.8. goods sold overseas gen 
erates 40,000 UJS. Jobs. Export promotion 
must become a high priority inittatise-of 
TJS. Government policy.

The President, in his export policy 
statement of September 26, 1978. urged 
that the laws and polities affecting the 
international business community be ad 
ministered firmly and fairly, but with a 
"greater sensitivity to the importance 
of exports than has been the case in the 
past." Unfortunately, for whatever rea 
son, this expression of intent has yet to 
evolve into a substantive program geared 
to^fittmulatlng the business community 
to action.

A large domestic economy and favor 
able growth rates at home have tradi 
tionally enabled U.S. businessmen to 
concentrate on expanding production to 
supply domestic consumption rather 
^han to .embark -on -aggressive searches
•fomew-markets overseas. Sot .only .have 
tra. producers had fewer incentives to 
export they have had to deal with a host 
of legal and bureaucratic impediments— 
of which the uncertain application of 
.0.8. Antitrust laws .is just one example. 
Decistomnakers in .private mdnstryin-
•croaaingly forego daring and innovative 
penetrations of new markets, especially 
overseas, because of sn uncertain busi 
ness climate or at least one which they 
perceive to be uncertain. We must begin 
to foster, through greater Government- 
private industry cooperation, a more 
favorable climate In which VS. com 
panies, both large and small, can expand

• their economic horizons through greater 
export sales.

One of the major criticisms directed 
against modifying our laws to allow for 
the additional formation of export trade 
associations is that they are presently 
little used. However, although export 
trade associations number approximately 
25 and currently account for less than 
2 percent of US. exports, the Department 
of Commerce considers these associa 
tions to be underutilized because the 
present legislation does not explicitly 
cover the export of services or other in 
tangibles. We live in an increasingly 
service-oriented society, and service re 
lated industries account for lust under 
two-thirds of US. GKP. yet export* of 
services totalled less than S7 billion in 
197*. Surely, the potential for increasing 
exports in this sector at the economy is 
just waiting to be tapped?

Critics of export trade associations 
further argue that these associations act 
as an "unwarranted spur to international 
cartel arrangements." I believe these 
critic: miss the main point. Support of

these associations should not be con 
strued as an endorsement of Interna 
tional cartels; in my experience, export 
trade associations have been used de 
fensively rather tban offensively to pto- 
vlde Individual VS. .corporations with 
the legal protection better to compete 
m third markets with foreign'competl- 
tors: whether these be large nationalized 
industries or .foreign export cartels. 
These export trade associations serve a 
useful purpose to many exporters, and II 
the Federal Government undertook to
•educate tnutness owners, -paxtteutaiiy 
small business owners, on the benefits of 
forming associations, 1 feel It could play 
an even more ixnpoi Cant rale tn our e£- 
torts to increase exports.

Last year, I had -the honor to.serve lor 
6 months as a member of the National 
Commission for the Beidew of Antitrust' 
Laws and-Procedures. Regrettably,-while 
our report did not address all aspects of 
VS. antitrust laws as they apply to the 
practices of TJ.S. businessmen engaged 
in international commerce, it did focus 
on the Webb-Pomerene exemption. 
Among other suggestions, the commit*' 
sloe, together with the Business Ad 
visory Panel which bad been appointed 
to work with the commission at the rec 
ommendation of the President's 'Export 
Policy Task force, recommended that if. 
upon reexamlnatton of the act, Congress 
agreed to retain tide exemption for ex 
port associations, then It should be ex 
panded to Include service industries. I 
support strongly, u I did Imny-jeparmte 
views -to the commission's -report, JtOt 
expansion of the act's coverage and I 
think that it furthers our objective of 
promoting D.S. exports.

The bfll which I cosponsor today, by 
establishing an office within itheiXttpkrt- 
ment of Commerce to encourage the-for 
mation of export trade associations, by 
»xr"""'1Tig the provisions of the Webb- 
Pomerene Act to include the exportation 
of services, and by transferring the ad 
ministration of the act from the chair 
man of the Federal Trade Commlssioa 
to the Secretary of Commerce, is de 
signed to lay the groundwork for this 
new export policy approach.
• Mr. BENTSEN. Mr. President, prompt 
enactment of the "Export Trade As 
sociation Act" which Senator DAKTOSTX 
and I are Introducing today would be 
an important step toward helping to re 
duce our staggering trade deficit. This 
legislation would encourage American 
firms, including smaller- and medium- 
sized businesses, to participate in export 
activities on a joint basis, enabling them 
to benefit from economies of n-ai« and 
sharing of market information. This 
legislation should provide a considerable 
impetus to UJ3. exports and help make 
us more competitive in world markets.

With a trade deficit In excess of S30 
billion last year. Congress must act 
promptly to formulate a comprehensive 
export promotion policy. Our enormous 
trade defUcit contributes to Inflation, 
destroys the value of our currency and 
creates doubt about our free market sys 
tem. Fundamental improvement In our 
trade position is critical to a health? 
American economy.

The following statistics dramatize the

seriousness of the problem. Prior to 1876, 
the largest U.S. trade deficit for a full 
year was the (6.4 billion deficit in 1912. 
In comparison, the trade deficits in 1976, 
1977, and 1978 were SS billion, S3 1 billion 
and an estimated {35 billion, respectively. 
The O.S. share of total manufactured 
exports of 15 Industrial countries fell 
from almost 30 percent in the late 1950'« 
to 19.2 percent in 1972. It rose to 31:1 
percent In 1375 but has declined steadily 
«lnce then, falling to 18.9 percent by the 
first quarter of 1978, the lowest since 
mid-1972.

In 1918 the Webb-Pomerene Act (15 
O&C. 61-65) WB» enacted to exempt 
Joint export ventures from the antitrust 
laws, provided these activities did not re 
strain trade within the United States. 
The purpose of the act was to encourage 
American maufacturers and producer! 
to compete in foreign trade. However, 
the vagueness of the law and subsequent 
Judicial decisions have discouraged the 
use of tMg export promotion vehicle. The 
legislation being introduced today would 
help restore tT"» mHgfo«i intent *a* tnfl 
Webb-Pomerene Act.

Japan recognized the Importance of 
encouraging exports by smaller firms 
over 20 years ago. In 1958 the Japan Ex 
ternal Trade Organization UETRO) 
was enacted to assist small- and medi 
um-sized flrms "to make them sure ex 
port minded,1* The rationale behind tHu 
Japanese Government's focus on the 
small- and medium-sized companies was 
•ttiat the large companies in general 
were motivated 'to export and, in addi 
tion, had marketing capabilities. The 
United States would not be fating such 
a large trade deficit today •< ire had been 
conscious o* export policy durtog toe past

.Under oar legislation, "export trade 
associations" -which nave been certified 
by the Secretary of Commerce would be 
exempt from the antitrust laws. The 
Secretary of Commerce would be di 
rected to make a decision within 00 
days after receiving an exemption ap 
plication. Certification would be granted 
to trade associations which would not 
substantially reduce domestic competi 
tion. in addition, the Department of 
Commerce would be directed to establish 
a separate office to encouraee and pro 
mote the formation of export trade as 
sociations.

Mr. I'resident, I believe this legislation 
constitutes an essential ingredient in a 
broad national effort to reduce our stag 
gering trade deficit. Senator DutroBTH 
and I have already been successful in 
securine Senate Finance Committee ap 
proval of many of our proposals to 
strengthen toe countervailing duty laws. 
and we are formulating some important 
tax provisions to help maintain the U.S. 
competitive position in the international 
marketplace.

If the United States of America is to 
deal effectively with its emerging inter 
national trade crisis, we must act 
promptly to provide timely and effective 
remedies against unfair trade practices 
and take appropriate action to encour 
age. wherever possible, American ex 
ports.*
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bin I am -presenoni today win com 
plete the job started In the last session.

My biU is broader in scope than pre 
viously introduced measures; it apples 
not just to fanners or to insurance sales 
men, but to all persons who.are similarly 
situated. The strict requirements of my 
bill allow the exclusion to be-claimed 
only under the following conditions: 
First, at least SO percent ot the Individ 
ual's self-employment earnings for the 
year would have to be of the type at 
tributable to prior-year services. Second: 
the individual would hove to be willing 
to accept a complete loss of benefits for 
any month of the year in which he does. 
In fact, engage in substantial work activ 
ity. Lastly, the annual benefits total 
would have to be increased even after 
one or more months of benefits are lost, 
because of substantial work activity. 
These safeguards will insure that abuse 
does not occur as it did prior to the 
amendments.

lily bill seeks to treat retired persona 
who were self-employed In an equitable 
manner, consistent with the goals and 
policy of the social security program. It 
should'be noted that the Senate did. in 
fact, approve an earlier version of this 
legislation. For the reasons stated and 
to meet the urgent need of those affected 
by the present restrictions. I urge quick 
Senate action on this measure.

Mr. President. I ask unanimous con 
sent that the text of my bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered-to be printed in .the Bicon>, as 
follows:

: '8. 1498 . •-•••
Be It enacted • by the Senate and Haute 

of Representatives of the United States of 
America In Conoresj assembled. That rat 
section 203(1) (5) of the Social Security Act 
Is amended—

(1) In subnsragraph.:<B)<l). by striking 
out "shall be determined" mnct Inserting in 
Ueu thereof "shall (subject to subpangraph 
IE)) be determined", and

(3) by adding after subparagrsph (D) the 
following new subparagraph:

-(£)(!) If. of the total of an Individual's 
net earnings from self-employment for any 
taxable year, an amount equal to at least 
SO per centum thereof 15 substantially at 
tributable to such individual's engagement 
in self-employment for a period prior to such 
Tear, such amount shall be excluded In de 
termining, for purposes of this subsection, 
the total of such Individual's net earnings 
from self-employment for such year.

"1U) If. during any month of a taxable 
year with respect to which an amount ts 
excluded pursuant to clause 11) from an In 
dividual's net earnings from self-employ 
ment, such Individual—

"(I) renders substantial services with re- 
speec to a trade or business the net income, 
or loss of which is mcludible In computing 
laa provided in paragraph <S) of this sub 
section, but without regard to uus subpara 
graph) his net earnings or. net loss- from 
self-employment for such taxable year, or

"I0> renders services for wages (deter 
mined aa provided In the preceding provi 
sions of this paragraph) of more than the 
applicable exempt amount as determined 
under paragraph (8),
such Individual shall, for purposes of sub 
section (e) be deemed to be charged wth 
excess earnings for such month—

"till) In case such Individual la entitled 
to benefits for such month under t, provi 
sion of section 102 other than subsection ia>

-.Hereof, equal to such individual's benefit 
or benefits under * suca section for such 
month, or

"(IV) In can such Individual U entitled 
to old-age Insurance benefits under section 
202isl lor such month, equal to such tnol- 
viduAi's old-age insurance benefit for such 
month plus the monthly benefits for such 
monch of all other persons under section 
203 based on'such Individual's- wages and 
self-employment income. 
Amounts of excess earnings for which an 
individual Is deemed to be charged for any 
month under this clause shall not operate 
Co reduce the total ot the excess earnings 
for vhich he ts chargeable under this sec 
tion as determined without regard to this 
subparagrKph.

"lull The provisions of this subparagnpb 
shall not be applicable. In the case of any 
individual for any taxable-year. If the appli 
cation ot such provisions, would result In 
the aggregate of the deductions under sub 
section (cl. on account of excess earnings 
urttb. which such individual ts charged or 
deemed to be charged, betng greater than 
would have been the case without the appli 
cation of such provisions.".

(hi The amendments made by subsection 
(al- shall be applicable. In, the case of any 
Individual, only In the case of taxable years^ 
of such Individual which, begin after the 
date of »"'y*TTi?*it of this Act.t :

By Mr. ROTH:
S. 1499. A bill to promote and encour 

age the formation and utilization of ex 
port trade associations, and for other- 
purposes: to the Committee on Bunking. 
Housing, and Urban Affairs.

rooir TKADZ Acnvrrres »CT
-*> Mr. BOTH. Mr. President, I am In 
troducing the Export Trade Activities 
Act which, replaces the Webb-Pomerene 
Act. This bill increases the effectiveness 
of export trade associations while ade 
quately protecting nonas&ociatlon mem 
bers. This hill is only one of many steps 
I believe necessary to restore-the UJ3. 
competitiveness In the world markets.

The (J.8. share of world markets has 
dropped from 18 percent in the- early 
1960's to less than 12 percent today. Our 
export of manufactured goods has been 
declining in recent years. Between 1975 

''and 1978. the XT.S. trade account in 
manufactured goods dropped from about 
a $20 billion surplus to a $5.8 billion de 
ficit. The massive trade deficits of the- 
past few years have caused unemploy 
ment, have Increased Inflationary pres 
sures and have contributed to the erosion 
of the dollar.

The Webb-Pomerene Act was enacted 
in 1918 to allow producers of goods to 
loin together to export without fear of 
antitrust or anticompetitive action pro 
vided the association's actions do not ad 
versely affect Its domestic trade. It was 
the intent of Congress that American ex 
porters could combine to meet the ag 
gressive competition of powerful foreign 
competitors.

There was a heed for the Webb-Pom 
erene Act in 1918, and today there is a 
need to improve and update it. Govern 
ment sponsored or controlled exporting 
activities of other countries are still 
prevalent. Webb-Pomerene associations 
have never been as effective as hoped. 
Although they were more widely used 
at one time, today they account for less 
than 2 percent of the total U.S. exports.--

Given our trade problems, we must try 
to Increase the effectiveness of our trad 
ing vehicles.

Export trade associations should be 
more effective under this bill because of 
three significant changes. First, the bill 
Includes the exporting of services under 
the* antitrust exemption. Second, the De 
partment of Justice's ability to bring an 
antitrust action has been curtajed. Tt)is 
will assuage the reluctance of producers 
to join together to export. Third, an 
individual injured by aa association's 
unlawful activities is limited to suing for 
compensatory damages only.

The Export Trade Activities Act would 
increase the effectiveness of our export 
trade associations. We must encourage, 
the exportation of our services and goods.

Mr. President, I am under no delusion 
that the Export Trade Activities Act is 
the elixir to our trade problems. How 
ever, It should enable our producers to 
more ably compete with, their foreign 
competitors for world markets.

Mr. President, 1 ask unanimous con 
sent that the text of the bill asd section- 
by-section explanation of the bill be 
printed in the RICORD.

There being no objection, t&e bill an* 
analysis were ordered '-> be printed 4n 
the RSCOID. as follows:

- &..1499
Be U enacted by fAe senate ssut ffoiue of 

Bepruenuttoes o/ Me United suta 01 
America in Caitoress AuembJed. ' - 
Section i. SHOOT Tmx.

This Act may be cited- as' the "Export 
Trade Activities Act". 
Sic, 2.' Porowess Dtcuuuntnr or Pixfoai- -

it) CiXDCceo-r-Tne Congress *^*« and de 
clares that—

(1) exports account for one out of every 
six job* in tbe manufacturing lector ana • 
percent of the gross "•""""I product of the. 
United States:

12> every ballon dollars In new exports ts 
estimated to provide 4O.OOO jobs, e.000.000.-- 
000 in national income, and suouoo.ooo u> 
government revenue:

(31 tmre ts Increasingly nerce competition 
to American goods and services in interna 
tional markets:

(4) the ability to pool resources and ex 
pertise vouia help equalize tee bargaining - 
position of American businesses in interna 
tional transactions, particularly c; small- and 
medium-sized businesses: aad

15) the existing legislation Izrolvlng ex 
port trade associations Is outdated and needs 
to be changed to make export trade associ 
ations more useful.

Ib) Pnroai.—It is the purpove of this Act 
encourage and promote the formation of ex 
port trade associations, and to enable bust- 
nesses to share the costs of expor-. trade. The. 
Federal Trade Commission shall consider and 
process applications submitted isder section 
9 as expeditious!? as posmbl*. The secretary 
of Commerce shall take apprc-x-.au meas 
ures to encourage the estabusbcent and use 
of such associations.
SCC. 3-. DlTTN-TTIOIfS. -

As used In this Act- 
11) Eiporr «.«*.—Th« tern "export 

trade" means trade or cocnmerrv In goods, 
wares, merchandise, or semces exported, or 
in the course of being expor.«i. from the 
United Scates to anv foreign naun. hut does 
not Include—

(A) trade or commerce In anr such goods, 
products, or. merchandise subsequently Im 
ported into the United States -or lale for 
consumption or resale, withou: regard to 
whether they are Imported la the same con-
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dition as. when, they w«» exported from 
*-ftft TTnitui States or in ft changed condition. 
by reason of remanufaccum or otherwise, or 

(S) trade or commerce in patents, licenser. 
trade secrets. or technology (except to the 
extent -that technology is incidental ta t&e 
sale of such1 goods, products* TTMTC h a rull w. or

<1) -Exjoar -mtcft «rrmtixs.— The t«*nx
"export trad*. activities" Include* any acuvi-

. ties or agreements 'Which ace incidental to
(3) Uwrrra STATES.— Tn* term "United 

States* means the several States of the- 
United State*, thft District of Columbia, the* 
Commoawealtn of Puerto Rico, the virgin. 
Island*, American Samoa* Guam, and th* 
Truat Territory oC me Pacific Islands.

(41 AsaociATiorr.— Tie term "association" 
means &ay combination, by contract or other 
arrangement, of person* who are citizens of 
tha- United States. .partnerships which are- 
created under and exist pursuant Co the Laws 
of any State or of the United. States, or 
corporation* which are- created under and 
exist, pursuant to thsv laws ot any St»t* oz 
of the United States.

(Of AirrrrairsT LAWS.— The term "antitrust 
laws" means the antitrust laws denned in. 
th* Ont section ot the Claytott A« ( IS U.S.C. 
12 > and section * ot the Federal Trade Com*. 
mission Act CIS U-S.C. 44). any other lav of* 
the United States In pttrf materU with those 
laws, and aoy State antitrust or ^frf*-1r com- 
petition uw.

(6) COMWTSSTOW.— The term "Commisaion." 
mean* Federal Trad* Commission.

(7) CttAOtttAtr. — TH* ternx "Chairman" 
meana the Chairman ot the Federal Trade, 
Commission.

(8> ATTOMrtT GKXXKAU*— Th* term "Attor 
ney General" means the Attorn*? General ol 
the United States. 
Sic. 4. Axrmcsr Extxranc.

An association certified under section * 
of this Act. entered into for the sole purpose 
of engaging in export trade, and engaged -in. 
eiport trod« activities, and its members, are 
exempt from the application of the antitrust 
laws except wtbe extent that the existence 
of the association, or the activities in which 
tt and ita members are engaged result in —

(I) restraint of tntde within the United 
Slates.

(3> a substantial decrease to competition 
within the United States, or

(3) a substantial restraint ot the export 
trade of any domestic competitor.
SCC. 3. EwTORCtWINT.

lay Excttjsrvs Jcacsnicnoic or Co senna- 
siotr. — The Commiwton shall have exclusive 
Jurisdiction to determine- whether an associa 
tion certified under s«er!on *—

( 1) has failed to comply with tbe terras and 
conditions of Its certification, or

(2) has taken soy action which la incon 
sistent with the requirements of section 4,

ID) DCTTS.KIKATIOKS. — The Commission 
shall make a determination under subsection 
(a} after an- Investigation commenced after 
receipt of a complaint, Sled with It at such 
Ume and In such manner as it may require. 
or upon its own motion, and after notice 
to the association- and an opportunity for a 
hearing on tha record.

(c> Rxxmnts. — If the determination of the 
Commission under subsection, (a) is affirma 
tive, then it may —

U) in the case of an afftrmatrv* determina 
tion under subsection 1»MD —

(A) require the association, to file an 
amended application for certification, under 
section 9(c>.

<B> require th* association to. modify Ita 
organization or operatioos*

i C) revoke, in whole or in part, th* certifi 
cation of the association, or

(D> refer the matter to the Attorney Cen 
tral tor prosecution onder toe antitrust lawn.

(ay in th*cas*at an, amnnativ*detennI na 
tion, under subsection UK^l—

{At require th* association to modify Ita 
organization or operations, or

(B> revoke, tn whole or la part. the. certi 
fication ol the association.

Id) CWU Actions by Injured Parties.—
(i ̂  STAMB1»G REQCiaiMCMT.—Jtt> peTSOa

•frail bav* standing to. brtug an action against
-on association certified* under ssctttn a Cor 
Injuries arising out of th* export, trad* ac 
tivities of that association unless—

<A) the Commission has. made an affirms* 
tlva determination under subsection < a) 
with respecL.to the-activities ot the associa 
tion to which the action relates, and

(Bi those activities, have, aa a purpose or 
as a primary effect, ft result described in. sec 
tion. 4.(3) LwmxioN on o*Kiflts-—Notwith 
standing any other provision of taw to the., 
contrary, damages La. excess ol the amount. 
necessary to. compensate the injured party fox 
losses suffered may not be awarded, in anj 
action brought against an aaaociation certi 
fied under section a fox injuries, arising out 
of its export trade activities- 
SEC. <J. cnmncA-noH.

(av APPLICATION.—la. oidor ta become 
certified aa aa association, tngaged solely in 
export trade, a person*shall nla vuh the Fed 
eral Trade, Commisaiaa a written. a?puc&tloa 
for certificacloa setting forth th* following;.

(1> The name of the association.
<3) Thtt location of. the> asaodatlon's of 

fices or places of business; la the Cnlte& State* 
and abroad.

13) The name* and addresses of the- as 
sociation's, officers. •tocJcBOldacs. and mem- 
bess.

(4) A copy of the- certificate ot snides, of 
incorporate and bylaws, if the association la 
a corporation; or a copy of the articles or 
contract of awodauoaa^ U th* aaesociaxloa 
la unincorporated.

(S* A description of th* goods, wares; mer 
chandise, or services, vhich th« association 
or ita members export or 5rapes* to export.

(6) The methods by which the association 
conducts or proposes to conduct export trad* 
in the described goods, wares, merchandise. 
or service!, including, but not nmued ta, any 
agreements to sell exclusively to or through 
the association, any agreenwaca-wich foreign 
persons who may act as Joint selling agenu. 
any agreements ta acquire a foreign selling 
agent, any agreement* for pooling tangible 
or intangible property or resources, or any 
territorial, price-maintenance, membership, 
or other restriction* to- be imposed upon 
members of the association.

(7) The names of all countries where ex 
port trade la the described good*, wans, 
merchandise, or services u conducted or pro. 
posed to be conducted by or through the aa 
aociation.

(9) Any- other Information which the 
Commission may request concerning the 
organization, operation, management, or 
nuances of the association; the relation of 
tne association to otner associations, corp 
orations, partnentitpa, and individuals; and 
competition or potential competition, and 
effects of the association thereoa. The Com 
mission, may not request Information under 
this paragraph which Is net reasonably 
available to tha person making application. 
or watch Ls not necessary for certification at 
the prospective association.

<b) ISSUANCE or CttTmcvrx.—Based upon 
the information- obtained from tne> applica 
tion, the ComausMun shall certify an as 
sociation within 90 days after receiving the 
association's application £or certification, il 
the Commismoa determines that thy associa 
tion and its members and the p-oposed ex 
port trade activities me*t the requirements 
of section 4 of this Act. Th» certification 
may be issued subject to such terms and

be appropriate to ensure that the. aaoocl*tiotx 
and Its activities meet the requirements for 
eertlflcatlon during the period for which th* 
certification is in effect, and that all mem* 
bers ol the association are tmt«d equitably.

(c) MATVRXAI. Cxuirccs OT dactjacsraMCXs; 
AuxmaacMT OF- A»TUCATTD«.—

U) Voiwsa or cj3mi 
there la a material change-to— 

~" (A) tae domestic and International con 
dition*, circumstances, and factors whtchv 
make aa association useful for the purpose 
of promoting th* export trade of its goods, . 
wares, merchandise, or servtcm. or

iBv the association's membership, export. 
trade, export trade activities, or mttnodf of 
operation which would cause the fmsoctatlog 
to ffcU to meet any requirement of section- 4*. 
thfifi, tfoff flfnoctMlfm. Rh*ill apply to thsfe 
Commission ror an. vr mwfcr\<fm of tea. 
certification.

(2} Aacctrastxwr or- Arrucjmoif.—The re- 
qttetit for amsodment aball be Oied wtthin 
3D days, after the dat* of the material 
Change and shall set forth th* requested, 
amendment ol Uw application and, the nsb— 
tons, for the requested amendment. Any re- 
ducst. for th» amendment of *n appllcatloo 
snaJl be treated in ihe same manoer aa an. 
original, application for certification. U the 
request is aled within 30 days after tne- 
m&uriat change which require* ch* amend- 
Hunt, and if th* requested amendment i* 
approved,, then then shall b* no Interrup- 
Uca in. th» pttriooV for which certineaUoik is. 
In effect.

[3>. AJOTreurin nvojr ITCDMSOCTDJITIOH or 
COKUISSZOM.—After notice to the associa 
tion, involved and the opportunity for a hear 
ing" on the- record', the Commission may, on 
Ita. ova tutlaUve^ or upon the recommen 
dation of the Attorney General or any other

(A), requir* that an iasocUttonl certifi 
cation be* amended. '

(B> require, that th* organization or oper 
ation of the association be modified to cor 
respond with tha. association's certification* 
or

(C) revoke, la wool*or in. part, th* certi 
fication of tbe association upon •> flowing 
itULL the asaociaxion.. it* members, or its 
•xpoxt trade activities do not meet the- re-

Sicc. 7. GuiDKuzres.
(a) Itrmju. FBOVOSED amretnfxs.—Tne 

Commission and the Attorney General shall 
publish proposed guidelines Tor purposes of 
deter mining whether an association, ita 
members, and Its export trade activities 
meet th* requirements of section 4 of this 
Act.

<b) Pntxomc RxrtsiON.—After puoucaeion. 
of the guidelines, the Commission and the 
Attorney General shall meet periodically ta 
revise- the guidelines as needed. 
Sec. ft. CuitrtCAfiON roa EsistiNtk ASSO 

CIATIONS.
The- Commission shall, certify any export 

trade association registered with the Federal 
Trade Commission as of the dace of enact 
ment of this Act If such association, within 
ISO days after that date, ales WUD the Com 
mission an application for certification as 
provided for in section 6 of tnjs Act. unless 
aucb. application shows on its face that the 
association U not eligible for cemflcatlou 
under UXLS Act. If tbe application submitted1 
by such aa association shows on its face 
that the association Is not eligible for cer 
tification under this Act. Its registration 
under the Webb*Pomerene Act shall ceas* 
to be effective 30 days after tfte date on 
which the Commission notifies tne waoci&- 
uon. of tu dttemun\tio& of ineiiglblUty. 
3tc. 9. Review or DrrautNAnoti,

Wbetwver the- Commission mates a detsr- 
ounaaoa under this Act with respect to an
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tCDltotloa tor certlflcattazu tto* vnnndment* 
tnodiflcfttion, or revocation. of t. certifica 
tion. or the mocttficattoa of the organization. 
or operation ol an export trada association,

. (i) notify ULS MBor\itinn. ol ita determjna* 
-tioxua&d >tne.-reaaoi» lac 
and 

<a> upon taviASt mute, hf
'ttoix^ afford •tnftfttsoctttton-M opportunity

Sic.
Gvery Mrttficd assodavton shall sobmit an

• annual report to- *he CotturUa*i<m on Janu 
ary 2 -of ««cB rear, in aacn farm as tt m»y
req utre. setting forth t&«-.tni*onnatioci. c**-
acrlbed toy aectioafila) ot thta Act. •
Stc- it; MooincmoN or Assocutnur TO

, Counr wxra, TOrnxo 31*10 OB-

At such time aa 
takes international. obugaUnn*- by crt&ty or 
ttrfttucfL to the extant th%t tn» operations. of 
any export trads afiaoaatlon, certified un 
der *M* Act. are inconsistent wins such m- 
temational obligations, th» CoumlSfiloii OP 
AttQxn»; General may requir* inch associa 
tion to modify its operation* so as to be con* 
sUUnt, with, cuch International obligationa*

The Commission. in cotuultatlan wrta cue 
Attorney General, saatt promulgate <uen 
roles- and regulations aa.tna; be necflwary 
u? -carry out the 'purpoaes of this Act. 
^rc. 13. B&KAL of WEM-PnMmtst ACT,

TheWebo-Potnetena Act (16 U3.C- 61-66). 
.is repeated as ot Uxe OOtts dajr. after the dat*
Oj--fnacTJnflOC O/ ttU3 Act. - •

•TATOT

•-• • fluethm -fc SftorV'Tnivr Export 
ttrtticaAct.

Section X Fladtngsr tfectaratton oT Pur 
pose;

Tots neetion sets- forth tne nndloss and 
declaration of purpose. 

' Section 3. Definitions. ' " "
This section deftaes tbe pertinent, terms.

•"me-temr^wtport trade-" includesJx) en. goocta. 
and serYicra exported from the muted States, 
but does not include trade in goods wnlcn. 
are subaequentlr imported back into tbe 
Oilted States nor trade In patents, licenses, 
trade secret* or technology, fn» term "ex 
port-trade activities*- Includes any activities 
or agreements which are Incidental to export 
trade. Tbe- term -united States" Is apecitt- 
cmiiy defined. Tbe term "association** means. 
any combination-. By contract, or other ar- 
nuagemtnt. of person* wtto ate citizens o£ 
tbe imued states, partnerinipa wblcb are 
created under andexist pursuant to the laws 
or any »tst« of the United States, or corpo 
rations wnicft are created under and «ist. 
pvnnant to tbe lavs ot any State or ot tli* 
united States. Tbe term "antitrust laws'* in.- 
eiooes ail snrttnue law^ ot *ny scau oz oi 
cne umtetf states. 

Section 4. Antitrust Exemption, 
•Rits section prortde* that a certified, as 

sociation- la exempt front cue application- oi 
tne Antitrust law* provuted that me asso 
ciation or its export trade activities do not 
result in tn restraint of trade within, the 
Called States <2) in s substanilal de=rea«a 
m competition wttftia tne Cbited States or 
13V in a subnannal resmdnt ftT me etport 
trade- of any domestic compenior. 
- section a. cntonement.

This section grants to tha Federul Trad* 
COfftmiaBtoQ trie exclusive jurlsdlcttoa to. dc^ 
orrmme- whetner t centBfd association baa 
tailed to comply nrttft ta% terms and comu» 
ttons ot its eertir,c«t:oa or whether It* ac- 
ctoos or Kgreementa huve been Incondlattnt 
wieii tne requirements of sectlan 4-Sucb an. 
Uwwtigatioa can be la renpcme to a.prop 
erty Hied complaint or n can be initiated by 
ui* federal Trade coouoisaioa.

II it la determined that th* association has, 
Ailed to comply vtrn tne- cvnns and oondi- 
Oons of ita certiacatton t&eo tbe- Comous* 
atoncaQ;

(X) require thft assodatton- to &!• ao, 
atnend«<t tp plication cor certiflcation:

t2> naquire uie.asaociauan-to- 
organlAiUm- ot1 opecaaocs;

<3> tBTotte. la. .^noie-or tQ.part..tbecarU' 
fication or tneassocftsuon: or 
-'(4) -refer the "matter 'to tKe^Oepartment 

Ot Justice.
If tt la determUted Unt the asaodaUon's. 

actions" naw beconifi- 1 neon %\f T^nT^ vttb tbB; 
standard* ot Section * although- in confortn- 

. aoca wub ua ngistrauoo. uun tbe Cora- 
mission. can \l) require cha association, to.* 
modify its organization or opvracions or (2), 
rwolce. in waote or m part, ute cerrlAcaUoir 
of the association.

Ha person can' tma? an action against a* 
c«rttfie4 auoclauoix .mxleaa tha comnusstoo. 
baa dCKimuwd Omt Oic. awxiatton. has 
lailtd w coiapiy .wUh, tb» terms and condl-> 
Uons of Its CBrtii5caUon and Its activities 
b»T5 become Lncn&atatent with, the nqulre* 
ments of Section 4. sad in no casa shall tfa« 
damagos b* aiorv than compvosauuT.

S9299
on, Januacy 2 acttfog Cortli tb« 

mfocxnaUon llatect in Scctton 6,
S*crtott 11. Modlflcatlon of Association to 

Comply With The United SteMa ODiiymooo.
This aeccion authorize* the PIC and the- 

Departmeat ot Justice to modify ita- oper*- 
Uon, ao- a» ta be oonsL*ft*n*. witl* tatuni^m- 
ttniaUanaL obligauons ox Ui» United;.3iM4%, 
•et by treaty or statute. '

.
This section strxa fortb- tea. procedure foe 

oertUylng an association. It U«t* the required 
InfonoaUoa to be nled with, the FTC. moat 

. aauble are, Ut« descnpuooa ot the goods or 
sernce* to be exported, 'tie methods by 
whtcb the usoctatton proposes to conduct ita. 
export trade. ano> any other needed tnlorma- 
aon that t* rtaaonattiy avalUbtA

Within omety days after receipt or 'the 
MfiocUdon'i application, n. ihau oa rcgts- 
urred subject to the terms and- conditions- 
established, by tAe- Conunissioa as long as ih*- 
proposea export actlvmes meet the require*. 
menu or section 4.

It there is *-ma«nu change in carcuni- 
ftances. the associatioa shall apply to tbe- 
^pfffrnpi^iqn for an amendment to its certi-* 
scadon: mthla thirty days of tne material 
change. If the request lor the amendment ts 
approved, there snau. be no incerrupuoa la.- 
tne period, of cartlAcatloo.

Alter an opportunity for a Hearing on the 
.record ior the.associatioa.. the, PTC may rft- 
quinr OTIE we assoctatton's certihcaiion be 
amended, order that the organization or 
operation o£ tbe- auocladon be modined to 
correspond -with tb* ucociauoa » caninca* 
Uon. or tt may revofee. in whole or IB part* 
bb*.cerUacaUoa< ot the asnciatioa upoa a 
rtnriiTig that to* asftociaUon, ita memoen or 
its export, trade acuvuie*. da nac cnevt U» 
requirements or Secuon. 4-

Section 7. GuideUnes.
This section requires tbe FTC and .the 

Department ot <Iu»ti<n CO publish proposed 
Kutdellnes Cor the pttrposes-of determining 
»h*ther an assoctatloo. Its members, and 
tta- export U&4& ftc&iTlues. me«t the rcquU*-

A»-. Ceruon»aoa feeSection 8. 
aoclattofis.

Into-section sllotrs on- existing association 
ISO da?« attar tne enactment of this bin to 
ale- with tne Commission to> continue ita 
JBununltp from, tbtf aaucruac IAWS. The as 
sociation sbckll be registered; unles* the ap 
plication snovs on its ttA* tbac tbe associa 
tion tc not eligible foe certification, ux whieh, 
CBae> 30* days after tbe association becomes* 
aware, of the- PTC"s decision any immunity 
for future conduct shall cease.

Section 9, Review of rjeterminatlooe;
Tnls. section provides tbac whenever ttte 

Commission makes a determination under 
tbla Ac.fi aflectlng tbe cerUftcauoa of tbe 
association. It shall notify the association 
of Ita aetermlnqtlon and tbe reasons for it* 
determination sod afford tbe s*^<f Istlnn an 
opportunity for a bearing.

Section. 10. Annual Report*.
This section require* tbe certified aseo- 

datton snail submit ao annual report to ttte

Tbe commtnaiott rn-cowmltatlacrwtth the. 
Attorney * General sh*U promulgate -sucb- 

'roles-udr-regtilaUons-aa may be necessary 
6» can? ouc tbe purposes of this Ace.

Secuoa 13. Repeal of Vnbo-Pomerene Act.
This section repeals tbe> Weab-Pomerene. 

Act 90-day* aftertbe enactment of this Acl*.

By Mr. BENT3EN:" •' '" "'" ~ 
a isoo. A bm to atneml the rectral . 

Roles ol criminal procedure to provide 
. certain, sentencing requirements In any 
case in which a person commits a. felons 
while admitted to bail; to the Committee on ***•• judiciary.

a. iSOt. A bill to prohibit the pretriat 
release ot any person charged with. an_
•ct at aggravates terrorism; to the Coa- 
mittee on the Judidary.

•SA ISTO**C OOatATtom .

• Mi. BENTSEN. Mr- president, hi the- . 
wake of recent crime statistics- shoving a 
11 -percent increase in violent crime, it is.

•appropriate to take a. few moments to. 
consider what I believe Is-the new realism 
in crime control, and how that new real 
ism can enable our Nation to respond to- 
rht« important prooiem. '

Today l will introduce legislation to 
reform Federal bail laws, and call on the 
SeaateyJudiciary Committee to consider: 
major reforms and to Soid hearings that 
can help locus a national debate and 
analysis oi this difficult and complex . 
topic. I believe *e can. reform our crim- 
ibaj J&B* in a. m?qnfr that- can increase 
tbe. odda that society will b« protected 
from dangerous criminals, and we can 
make taevadmirtistnLtioii of justice- more- 
fair and effective.

Tne problem, at bail is. Just one of a 
number ot serious issue* that must be 
faced it we are to move closer toward a 
just and. safe society. The criminal jus- 
ticft system ii overworked and under 
staffed. Courts are dogged, prosecutors 
strapped, prisons jammed, and the crim 
inals know it. Indeterminate sentencing 
o*ten provides nei LOO certainty nor fair 
ness- ot Duuishment. Career criminals 

through revolving doors and
tinue their violent, nabits. Inadequate 
and sometimes brutal prisons serve 
neither society nor justice nor the of 
fender. Bail laws often allow some of the 
moat dangerous criminal, to commit ad 
ditional crimes as they await trial tor. 
previous offenses.

Today I introduce-legislation that vill 
bring the new rcahsm on crime control 
to bail reform. Thcse> are modest pro 
posals that can. begin a movement toward 
wider reform.

The first bill would provide Increased 
punishment (or persons convicted ot 
felonies committed while they were on 
bail tor previous crimes. The second will 
allow judges to detain offenders accused 
oi terrorist violence where stich persons 
pose s, serioua danger to community 
safety. I call on the Judiciary Comaiittee 
to conduct hearings on the general sia-
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and subject to the same- conditions as If.
•uch individuals bad adopted the child.

-<b» Par purposes of this Act. tee term
•«ld to families with dependent children'

•CmlV notwithstanding section «03<b), in 
clude payments made under and In accord* 

. -ance wUh tnis section.
-(cl In order to -determine.tnat.« child

. ts-s-chlld wlth-speclal needs .for purposes-of 
tnl>-»cuon."tne State or local 'agency'ad> 
'nuntttering tne program under thla-.port 
must determine (In - accordance vlth.such 
standards and procedures as In* Secretary 
may By ngulatloaproviae)—

"(1) that^be cnlld cannot or should-not 
be returned to his Biological fsmUy:

"131 that the child U difficult or Unpossible 
to place vita appropriate adoptive parents 
without providing adoption assistance pay-

.- meats because of sis. ethnic.background, age.
• membership In a minority or sibling, group, 
or the presence of {actors such »• medical 
conditions, or physical, jBiental, or emotional 
handicaps; and

" (3) that, except »here It would be against- 
tho- best" Interests Of tne child because of 
such factors as the development of signifi 
cant emotional ties with prospective adop 
tive parents while In the care of such parents 
as a foster child, a- reasonable effort, con-

' slstent vita the best Interest of the child, 
bss been made to place the child with 
appropriate adoptive parents without provid- 
Ing-adoption assistance under tbia section.

-*(d) For purposes-of this section—
"ID the term 'adoption ssslstaHce-agrw-

ment'-means a written agreement, binding
on the parties- to the agreement, between
the State agency, other relevant agencies.
and -the prospective adoptive parents of a-
minor child which, at a minimum, speelnee

" the-amounts or 'the adoption assistance-pa y-
•ments'flf-any)' and any-additional .services 
and assistance vhlch are to be provided as 
part of such agreement, snd stipulates that 
the agreement shall remain In effect regard 
less of whether the adoptive parents are or 
remain residents of .the state: and,

-(2) -tfc«-t«nn •parent* .means.a-blologlcal 
, .or adoptive parent or legal guardian, as 

determined by-applicable -Scale law.".
(b) Section <02(a)(24> of such Act Is 

amended by Inserting before the-wmlcolon 
the following: "(but nothing in this para 
graph shall affect the eligibility of.any such 
Individual or his adoptive parents for «*•
tAMlEM UJUStt W.toU 411) •'.

Ic)' The amendments made by this Act 
atall become effective in any State on the 
first day of such month during the period 
beginning October 1. 1979. and ending Sep 
tember 30. 1980. as the state may designate, 
but shall In sny event be effective In all 
Stau* no later than. September 1. 1980.•

By Mr. CHILES ffor himself. Mr.
MtxcBXH, and Mr. PR-TOR) : 

8. 1662. A hiU to amend title XI of the 
Social Security Act to authorize civil 
monetary penalties for certain fraudu 
lent activities In the medicare and med- 
icaid programs, and for other purposes; 
to the Committee on Finance, 

matcaax uo> MCDICAIO rsAus am ABOSX 
uftianatm or IST>

• Mr. CHILES. Mr. President, I am In 
troducing a bill today, at the request of 
the administration, to provide the HEW 
Secretary with authority to Impose civil 
money penalties on medicare and medic- 
aid providers who have abused these- 
programs by submitting false claims. 
The bill is identical to H.R. 4106. intro 
duced in theiHouse by Representatives 
WAXXAIC, R/utcrx. ECKHAKDT. and Ga-

HEW has estimated that the enact 
ment of this-bill will result in savings of 
about S9 million In medicare overpay 
ments and $14 million inmedlcaid in the 
first year of operation.

Title I of. thefcul would give the HEW 
Secretary authority to impose a civil 
money penalty of up to {2,000 for a 

"fraudulent claim.:In addition, the Sec 
retary could impose a fine for damages 
up to twice the amount of the fraudu 
lent portion of the claim. Any provider 
determined to have filed a fraudulent 
claim could be denied participation In 
medicare and medicaid for up to 2 years.

The bill provides for protections of a 
written notice, a formal factflndlng 
hearing with representation by counsel 
and Judicial review on appeal of an ad 
verse determination.

Currently, the HEW Secretary has lit- 
tie... authority to move directly. against 
cases of medicare and medicaid fraud 
and abuse. Lengthy and costly criminal 
court proceedings, through the Justice 
Department, are often the only recourse.

I have been concerned about the slow 
progress made to date to bar unethical 
health care Providers from participation 
In medicare and medicaid. Cases of out 
right falsification of home health claims 

-and other program abuses exposed in 
hearings before the Senate Committee 
on Aging and'the Subcommittee on Fed 
eral Spending Practices and Ooen Gov 
ernment as long as 4 years ago have still 
not been -resolved. This U the case-even 
though-Consress took: unDrecedented ac 
tion in 1977 to 'create-an"Offlee of'In 
spector General within the Department, 
of Health. Education, and Welfare.

This bill would provide the Secretary 
with the ability to move decisively in 
cases in which criminal .Prosecution-may 
not be warranted or feasible, I believe we 
ne«d to make tt-clear..however, that:the 
civil money penalty authority proposed 
by .this bill should not be viewed.as a 
substitute for the existing process of 
criminal court proceedings. The Justice 
Department and the court system should 
become more involved in medicare and. 
medicaid fraud cases, not less.

Title n of the bill would make a num 
ber of amendments to improve and make 
more flexible existing authority to con 
trol fraud and abuse.

The bill would permit annual, rather 
than quarterly, calculation of limitations 
on payments for State medicaid fraud 
control units, for which Federal match 
ing funds are authorized under Public 
Law 95-142. ___

The Secretary of HEW would be given 
additional authority to bar a health care 
provider from participation in medicare 
and medicaid once convicted of a medi 
care or medicaid-related crime.

Present requirements for reporting of 
financial interests as a medicare condi 
tion of participation would be amended 
to require an entity to report only those 
individual Interests in mortgages or 
other obligations equal to at least $25,000 
or S percent of the provider's total assets.

The bill would also authorize the Sec 
retary to recover medicare overpayments 
from providers no longer participating 
in medicare by withholding medicaid 
payments,* ___ . •

By Mr. STEVENSON:
S. 1663. A bill to encourage exports by 

providing for the licensin? of export 
trading companies by the Secretary of 
Commerce, and by otherwise facilitating 
their formation and operation: to the 
Committee on Banking. Kjusing; and 
Urban'Affairs and the Ca=unlttee<cn 
Finance, jointly, by imanircous -consent. -

cmnraAocra COUMJTT »cr or me 
• Mr. STEVENSON. Mr. President, the. 
United States has approved the multi 
lateral trade agreements trSich; whea 
implemented, riH open new trade oppor 
tunities around the world. This chance to 
expand D-S. exports comes si ao oppor 
tune time. Exports are needed to pay the . 
oil import bill, which, will continue to ' 

.grow even if volume can be restrained, 
and to stimulate US. business invest 
ment during the impending recession.

But June brought the 31ti consecutive 
monthly U.S. trade deficit. Exports are 
not growing fast enough! The reasons are 
many: tJ-S. Government disincentives to 
exports, subsidized foreign competition. 
an unstable dollar; and busicesa reluc 
tance to bear the costs and risks of inter—' 

. national trade.
The Department of Cceaeree esti 

mates there are 20.000 U.S. firms which 
could export -profitably but do not. Most 
are smaller companies located outside 
the major metropolises of America. The 
United States market has served these 
companies veil, but they co-id do better 
.by exporting. They must l&im to com 
pete abroad or they will 2nd they are 
unable to .meet foreign competition here 
at home. _•:••

Many companies do not export be- • 
cause they do cot have lie funds to.. 
Invest Uvciarket development abroad nor 
the time or personnel to master customs 
documents, shipping, packas^g. market 
ing, and the myriad of details involved 
in exporting..Such corcpania need more 
than a Commerce Oepartr£!=t brochure 
or a day-long seminar tn IXibuque. Thsy -' 
need someone to market th-ir products 
tor them; « way to-spread ssong many 
flnns the risks and costs they cannot af-- 
tord on an. Individual basis. •

Trading companies may be the only 
way to expand export parr.cipatlon by 
smaller O-S. companies. Trading com 
panies could give 0.3. ffianT^JCturers ac 
cess to experienced traders who can 
handle all the servicing <u:d selling of 
export sales and have the expertise to 
develop markets abroad.

Trading companies can pool talent and 
resources to do market analysis and 
marketing on behalf of thoimnds of TJJ3. 
manufacturers. Trading companies have 
been responsible for roach c£ the success 
of Japan and Korea in sellic; their prod 
ucts around the world. Mar- tban one- 
half of Japanese exports art handled by 
trading coapacies. Trading companies 
offer manufactcrers an inex^nsive way

. to export to distant Tanf*« rnrnmts^lmn

charged by Japanese trading companies 
ordinarily range from 0.5 percent to 5 
percent

The bill I Introduce todar will facil 
itate the f ormatian of U.S. export trad- 
Ing companies. The United Spates has no 
trading companies at preset- There are 

companies J&
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the United States, out the difficulty In 
seeming attenuate financing to expand 
suco- low -profit margin enterprises pre 
vents 'export n&c&££nicnt ' coonxsnies 
from reaching more tnan a minuta frac- 

-Uon o< the XT-S. fompanlm which'could 
export. Even the largest Japanese trad 
ing companies typically realize profits on 
total volume ol no more than 2 percent— . 
but their total volume per year Is more 
than $200 DiUion.

To be successful, export trading com 
panies most have a diversified set of 
products to sell and must sell them In 
geographically dispersed markets. A 
.trading company must be able to pro 
vide all export services, including financ 
ing, transportation, warehousing, pack 
aging, and marketing. A foreign sales 
network including offices abroad ts 
essential.

The. principal purpose of the legisla 
tion Is to encourage TJ.S. exports, but it la 
Important for the financial success of 
trading companies that the; be able to 
engage in Import trade and trade be 
tween foreign countries as velL Other 
wise, the trading company would be 
unable to achtevn sufficient trade volume 
and absorb foreign exchange fluctua 
tions. Foreign countries would resent a 
US. company which existed only to sell 
TTJ3. exports when those countries are 
desperately trying to encourage their 
o«n exports.

The United States has a good oppor 
tunity over the next lev years to expand 
exports. The price competitiveness ol TJ.S. 
goods is better now than it has been for 
several rears. There Is strong foreign In 
terest in United States consumer goods, 
both Ion and hish technology. tJ.S. trad 
ing companies could develop markets for 
a xide range of tfjS. goods, as Japanese 
trading companies have done for Japa 
nese products. For example, the giant 
Nissho-Iwai general trading company 
does no manufacturing but does prac 
tically even-thing else, from market 
studies to buying, selling, shipping in 
suring, and financing sales. Nlssho-Iwai 
has 160 offices In 72 countries with 8.000 
employees, and hanifl»« 10.000 different 
products.

US. export trading companies on the 
Japanese model could provide the means 
for thousands of U.S. firms to market 
their products abroad. Without the kind 
of export servicing which trading com 
panies can provide, most U.S. companies 
will continue to rely solely on the U.S. 
market. They will thereby forgo not only 
sales but the competitive experience of 
trying to penetrate foreign markets. All 
too often they will find that their lack 
of competitive experience in the Trorld 
marketplace Till serve them poorlv Then 
they face foreign competition in this 
country.

The bill I introduce today would en 
courage prompt formation of TJJS. export 
tradirig companies by: first, providing 
loans and guarantees to help meet start 
up coats; second, permitting initial for 
mation of tradine companies as wholly 
owned'subsidiaries. provided that dives 
titure to ownership of not more than 
20 percent occurs within 10 years; third, 
allowing bnnfcs to participate in such 
companies: fourth, limiting the antitrust

UabQIty of trading companies: nr"* fifth, 
providing tax treatment comparable to 
that accorded similar entitles by other 
countries. The-Department of Commerce 
would-be responsible for licensing 0.3 
-export .trading companies and insuring 
that their activities remain consistent 
with the purposes of the legislation.

Export trading companies formed 
under this legislation are expected to 
be .publicly owned private sector com 
panies with offices In many countries 
and capable of performing all aspects 
of trading transactions In overseas mar 
kets, including f easlbUlty analysis, mar 
keting, legal assistance, transportation, 
warehousing, foreign exchange, and 
financing. The major function of U.S. 
export, trading companies would be to 
market O-S. products overseas, either 
by buying and reselling or by providing 
specified marketing and related services 
to the producer.

A group of manufacturers needing 
comparable distribution nhflTinPis and 
marketing representation could together 
form an export trading company with 
ownership by any one investor not ex 
ceeding 20 percent. To get the program 
in operation quicsay. large companies 
would be encouraged to set up such 
companies, but under conditions requir 
ing them to dispose of ownership In ex 
cess of 20 percent over a period of years.

Export trading-companies can operate 
profitably if high volume and ^flcient. 
operations are achieved. It Is estimated 
that export trading companies estab 
lished under the" conditions set forth in 
this legislation could besrn to make a 
significant positive Impact on TJ.S. ex 
ports within 2 to 5 years, Just as the mul 
tilateral trade agreements are opening 
new export opportunities for D.S. 
producers.

\f*_ President, 1 ask unanimous con— 
sent that the bill and a. wsction-by- 
seclion analysis thereof be printed in 
the RECORD.

There being no objection, the blU and 
analysis were ordered to be printed in 
the RECORD, as follovs;

S. 1«53
Be it enacted ojr tfce Senate and Hmi*r 

of Sepresrntntiva of ttu United States of 
America in Concreu tutembteA, 
Srcnow i. sneer Trrti.

This Act may be cited as th* "Xxport Trad 
ing Company Act of 1970". 
TITLE I—ESTABLISHMENT OT EXPORT

TBAOINQ COMPANIES 
Sec. 101. DenxmoMS.

As in this title—
< 1) EJO>O«T TKADE.—.The term "export 

trade" me ana irade or commerce In good* 
produced in the United States or services 
produced to the United States exported, or 
in UM cours* at >**trg reported. from the 
OnlUd St&tes to any foreign notion.

(2) GOODS P«ODU=XO u* THX UNITED 
STATES.—Th« term "goods produced in the 
Cnited States* mem* tangible property not 
less than 75 percent at the total value, or 
of th* value added to a material or com 
modity throuch manufacturing or proc 
essing, of vhich U attributable to the (Jolted 
3Laus.

(31 Sratrtecs psrswro* or TUT ONtrea 
STATES—Th« term "services produced to the 
Cnited Slates" mean* architectural, engi 
neering, consulting, legal, training, finan 
cial, insurance, management, communica 

, and other services not lew than TS 
percent of the value or which 1* provided 
by United States citizana or ta otherwise 
Attributable to tne United states.

(t> Exrorr TSADS •trmTtrs.—The term 
"export trade activities" includes any ac 
tivity which-ta incidental to export trade.

(5) TJwrreo BTJVTCBV—-The term **Unlt*d 
States" means the icverta States of Urn 
United States, tne District ol Columbia, tbe 
CommonvealUi of Puerto Rico, tie Virgtn 
Island*. American Samcat Ouam. and t&e 
Trust Tsrrttory of-the Pacific Islands.

(6) AzrrraTOT L*W».—The term ^tntrtruat 
lavs" means tne anftrun l»wa defined la 
t&« flzst Kctton of tte Clayton Act [19 UJ3.C. 
l?) and section 4 of the Federal Trade Com 
mission Act (13 U.S.C. U), any other lav 
of the United States to. part mat«n& with 
thes« laws, and any State antitrust oc ten- 
fair competition, lav. and all amendments to 
:he foregoing1.

I?) StciarTAKT.—The term "Seaetsry* 
means the becretar? or Commerce.

(8) ATTORNTT crxTEAi..—The term MAt- 
toroer Oeneral" means the Attorney <Ma- 
eral of the-Cnltod SWMS, 
Sec, 103. Utcptsnm.

(*) Sucrsn.irr.—In ordtr to b« UmnMd 
by UM Secretary aa an aaport trading coco* 
paziy under t^*» section* tiTt applicant sh^i 
demonstrate, to th* taUatMtioa ot th* S4o- 
retary, Uiae 1C m««ta all requirements under 
this Utl« for licensing and mat It i*. or will 
be, organized and operated principally tor 
the purposes of—

(1) exporting goods and serrlcw produced 
in the United states, and

(2) facilitating the exportation of goods 
and -•CTficea -produced in tha United States 
by prorldlnp export services such as inter* 
national market research, tdtertislng. mar- 
Jrettn?, insurance, legal asststanca transpor 
tation. Including tradt documentation and 
freight forwarding, communication and 
processing of foreign orders to tna for ex 
porters ana* torelen purchasers, warehous 
ing, foreign exchange, financing, and any 
othw evport services determined by the Sec 
retary &y regulation to be consistent-with ttre 
purposes of thie ttu*.

(D) AfnjCATioM.—In order to be licensed 
by the Secretary «* an export trading com- 
paay, a arm. shall ftle with tne Secretary a 
vnnen appllcaum setong forth th* foUow- 
icg:

(1) The name of the firm.
(3) The locsuon of th* firm1* ortcea or 

places of buaines* in Ut* t7nltea Scaus and 
abroad.

(3j T&* names and addresaes of the firm's 
officers, stockholders, and members.

<4) A copy of the certificate or articles of 
incorporation and bylaw*. If the arm is a eor- 
porajion: for s copy of the agreement estab- 
lUhing th* firm, if the Ann i* uoincorpo- 
rated.

(5) A general description of th* goods or 
setvluea which the firm exports or proposes 
to export.

(6) The methods by which the firm con 
ducts or proposes to conduct export trade 
In th* described goods or services, including, 
buc not llmic«d to. any agreement to sail 
eicJujlrely to or through the firm, any agree 
ment irtth foreign persons woo may act as 
joint selling agents, any agreement to 
acquire a foreign selling agent, and any 
agreement ?or pooling laoglbl* or intangible 
property or resources,
. <7) The names of aj] countries where ex 
port trade in the described goods or services 
is conducted or proposed to be conducted tiy . 
or through' the firm,

("> Any other Information concerning the 
organization, operation, management, or 
finances of the arm, the relation of the flrm 
to other Arms, corporation*, partnerships, 
and Individuals, and competition or poten 
tial competition the Secretary deems neces 
sary for purposes of administering this title.
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(«) Owtraatfof
(It IK «»««..•— The Secretary m»y not ctsue * license to an export trading company ncder th» section I/—
(A) en* partnership. sesoeiagas* oi-.asr-- norauoo- owned or coattoiled oy a foreign ' corporation. or other foreign. entity owns 'ttoe*. or-OUler securities Wth-»ot Ing rights, '•trued By toe-export. trading company, orffl> any person owns, directly or indi. 'lectly, vuftm inaa 30 p*r e*atum ot the wtlfig •toe*. or inures* in too export trading eftm-

*o-urx> COMT*OI. uvrra- TIOK.— .•ft>t»irfnt«nrtlr; tne •limitation of pa.ngrs.pa (l|(S|, tat Secretary sCaii not o>ny a license to an efDort trading eoia- pear safety because of such limitation lf~
(A| tfw person. or Derwaa wpnse owfcer- ffifo: of itac£ or icterat exceeds the unuta- tton 8'jBmlu a divestiture plan, under »m:h ,b» mil dlvtst blffisett at his nock or Inter' en tnetBGfaf Oa.OmiUUtai aver * 10-fMr period Mslnnlnj -with t&< year in which th*

UCMUS- A I0IKO With—
(1) toe ant sue or transfer of nocK at oTecarnoj not later tmux tt« Una
(U) th* aHwutare progressing BO Mas ntpfcur tnan rawotr over the yean rtmaln- tBf Between tile first year of divestiture and Uw tut re«r at fj» 10-year period, and
(Ulj dlresatun completed, to the extent memory- to <n*y« the limitation under para graph /!)(£! of tl» ctoa» of euca last year. . and (B) 'suco reporai. no less frequently Wan atnuiLiy. or On secttttfr as aa .prognaa at Uu divestiture as he may require.
(d> Uut»Ttt>fi oit Acrtnms or Jjruraa Ztooer Ifctnorc coumata.— n>e atenctrj may ant issue * license uader thi« cectioa•to, and abau rercke aa? rack ueeau WIKM•to, an-tfiMrt- trMUog eocBpany if t&at omn* panr mttftf In muiufxcturlag (Urecily or tluoat* * t&ateoe tt tattitu eorpmclon Tnicn u » 0embvr ot t£> coocnUed group of corporaucna iwiuun die meaning of tec- Uec Ue3 a/ liif laaxntt Bawat-axu at•JAM) of waich fcbe evpott tradiap-Qombany fi * JBefflKf. Jw xi* piepaxt ff tals tuif• •ection..tha tend "maourActurin^" does oo& laciude tMciuglag or UmJcad Ai»4mtoa and So*l ««»coiWJ of proaunj wblcB otlKnriu meet ux deaouoa u Kotlon i(j!(j) of "good* .produced **> ^>^ &J3J£?4 $t*tes. " ttf Secreurjr may 0ot decline to i«aue BUC& ft lln&se. or .'frcxff nieti t Ittxasa, oa tlte (round time Uut export trading campta; la tcfofot la MlirlUcs (oujer Uuu> m«nu/»c- turiny^ otlTffJ* tn«2 «c£<rlUe5 la^vlT^ng ex port trad* to tk» txtenc tbtc <uca ataer .actjnejej (et&er tkaa m&auft&urtog; era oecessarf to encdurage and facilitate exporta• of goods and services produced u> t&e United SU/M
l«) Is5VAj(Cx or ttnxsa. — S«a«d upoa the lA/oroutloa Obtained from t&e application, U>» Sacntirr aea/I Ucensa aa export trod- (a« company wtthla 00 a»y» after reniirinj

operation ohtcb would came tae company to Mil to meet any requirement of tbis Utle. 
ttten the coo>pu>y t&au apply ta tne Sec retary for aA.amendaiaat.or. iu UceoJe.(31 AJU"t>«iwr or urUCAftOX^ — TB« re. 
q.uest tor ajnoodmeai *baU be Hied wtt&ia ̂ ° anj-s after the da» or l»> materuj and «nau-*M »Mb ai»-m;u 
Went of tne applleaiAm'tfad-t 
tjWKqueste4.amendment. Adf requeet for the amendment ot an application itaul Be treated in Uie aaae manner aa a original application for licensing, ft (Be request » died Wthtn ao d»ya after tn« material eaange •rhlch requires the amendment, and If tie requested tmendnunt u tppmtO, th«s theft shall be no interruption in the period for which the license la ID Meet.

(3) Aaccir&MCTr a»oif ueokuumunoif of SraretMT.— After notice to tne export trading ooninaxiy taTOited and t&» oppor tunity for a hearing on UK record, the Sec retary may —
(A) require tn»t «n export trading emn- p*ny*s Itceitse he amended:
(B) require tlut the orgtntzMUm or op eration of the export trading company Be raodlned to wrrMBontl with H» cccopanj's
(C) reroke. la whole or In oart. th* license of the upon trading company upon a find ing that the company or its ejrport trade acttvttiea do. not meet the mqulrenieata «f 

Uils title. 
.are. 105 fenrooeeatrr.
la ) aictmm JmmtenOM of accurrtfr.— TBB SecreWry atwll Dave exclilHTC JurUdle- tioo to detennlne vnetber an export trading company licensed under uu» Udo—(11 hu fatud to comply with Uu terms •and condition* of Its license. -hM-engagM 10 •activities or furnished ser*ic*« not d»- scrlhed in Its license application or not per mitted under the license, or Ma ttmHa&f pouted any provision of tola title. o>
12} Juu taken ta} acdoa clitah la loeaa- s!5unt vlth tns requirementa of this title.Ibi Dr«xi«iti»-noNx— The seoeur; <haU make a detennUuitloa .under aubaeotloa l») after ao miMUestloa conmeBCM at wr re ceipt of a complaint, filed with the secre tary at «uch time la «ueb matmer ma the Secretmry may require, or upon the secre~ tarya own motion, a&d, after notice to the export trading. company named In th» com plaint and an opportunity for a bearing on toe recordV The corn&lalnt may be filed by a»T peraon vBose economic interest Is. or may appear to be. advetseiy affected by ac* u«tty to which the complaint mates.
(e) REittnrc^. — If the determination of the Secretsry under subsection (a) la afflnmttlTe, men the Secretary may — 

i (I) In -the cue ot an amimatlra deter mination under satnectloa (a)(D—
(A) require/ toe company to 01< an amended application for license tuuler sec tion lojld),
(B ) require the company to modfry Its or.

(Uwrmin** itaat the ttrra and tn« proposed*tt»>ort tnda activities mtye£ ttta r«qmreraenu «*f tan cfWfl. The liceai* may bo iuu«d sub ject to iuctt tenns anq condittora u the Sterner? detwrninw ta i» appropriate to*n*un tn»t th* «port tv*dln£ comp&a/ *nd fu *cu*-it/«* me** tfi« tt-qufremeau for 11- tfenstn^ dunntj tne pen^ for wwcij the fJiftiiff /» fn #^*crf.
(If iOw»l*t

A^jy»i>.vjy>-T or.
(1) Vomxira or uctasix—Wbtn*nr (Her* !•* tn»t*nruu cJuuo«<t (a—
(A} tae domestic and tntem&uonal oondl- dttns. clrcunt&tancea. anq factors *^icn m»ke

*A export tr*4tim; oom^*ny useful for the 
pkrpose Of promoting thtf export trade of Its 
goods or jfr»lc«. or

(S) tfcij eiport trevdlttg COWTMI^T'S «xpatt 
crviv. export tr*<.« f.ctivttiest t>r mettitxla of

rero*«. in tr.cis or ta put. tic urnus* of the eomriane, or
fD> refer the cutter eo tbe Attorney oen« eral for proaecutlon under the antitrust list*, or
til in the ewe of an aotrmitln detenu. nation und«r subsection (a) (2)^IAI or.ns an action la the appropriate FvderaJ District Court to enjoin or restrain tne company from enjjsing m any activity w&ich constitutes or results in anything de- terlteo: in pirairapn in. w, at (31 ot sec* uon 108. or
( B) revoke, in whole or in pan. tha HecAse of the company-
tdi stANOiNd H£o.mtcu>trr.— Mo person shall have stsndLnt; to bring an action ago* nst * company licensed under esctlon 103 for any activity wmra. constitutes or results In anything dncrined la paragraph- in. (3).

or (3) ot section iM other than aa (Acer w enipioyee of TUB Dotted ata^e* uttaf In hj« otftdal capaetly. 
stc. 1C»- Bcncv or OxtsuaoUTioia.

Whenever the Secretary make, a OMennl. na.Uaa-.uDdR- thfe Acf^rtin teapect to «a 'application for *.ucanM. .th« ameaoment, modification, or Mucauon'Of a Uo>ue. or 'tte modlflcatlcO) -of the '«r%»klzation or 
openucn ot-aa vxport trading compaay. th* Secretary stmil —

( It aettfr* the eomp«oy <xt toe determloa- tloa and the reasons for thn aeteonlnatlon. tad
(31 upon Mqnei* n«ov> 07 the company. Wort ittf company an opportunity for a tutztat, 

Sec. luS. InrruJ. ummixtm an OnuT-
Euantsur* tea

export Q*dlng vomjun/ licensed nttder uua utle to eugVDU Itic » dinct loan or ouoneial guarantee from the Export-Import Sunk of ttn Udted SUMS, and. in Uw ease. of a smau Buainna. Iron th* Small Business Administration, and. *hei» otherxu* eltm- ble. from the Economic Develpnnwat Admin- tstnttoo, » m*n *ipon>relat*d operating npensea dnrlDsrthe cnt 5 yean of the com pany's operation. Any cucb. aaslstant* shall bo used only lor expenses <Urectly related to exports ana export wntCM. and t&aU aat exceed do percent of the total operating ex penses of. such eompftAy ui any year, la no efts* iuty tae credits or guarantee* to a&y
y«»r or «33 jjoo.Ooo durlax.tha 1-year penod.
<>cttra.— Sublect'to the uauutioos set faith Ifx'thla title and th* Export-import BanX Act 
ot 18W. ttw fecpor^tarpiirt aaax oS •»• Or.rt« su.\M may prande ima guarantees to any UceosM exnon crxjlag eompaay *\lcb, la the Judgment of the Board of Dl- recton of the fiaut I* creditTonhr but u °*%thta to obtain Kdfflctent axu\nctng or m- aurwua aa teaemotil* terma from otber

(c>
&«MK KoL&mo cotfrjutr.^—Notwithstanding «ny..ot&tr praviaion-of u\w. hat subject to the other protlttons ot tbb mie. a&a run and regulations of the appropriate reffnuUory agencies, any bank at 5rar.li tuuung company Chartered or incorporated within tlie United States mid any corpontloa orgaoiim uioer »<nloa 25l») of the Pederu &«em A.ct nay purfiftase lor its own account equity securi ties of an exoon trading company wgich is llcensrt onder t&\s tttl«*. ^rortdtd. rtotseter* That total Investment In export tradag com panies, by aoy &iox or ointc holding axapaiiy may not exceed IQ per cetitum of Its capital etocK aetuuly paid In and nnlmpaired plus ID-per Wttom of its unimpaired turpros fund. 
Sec. (OS. Warmest.

(a) If CtHUui.—An export trading com- oauy Uceused under section 103 of this Utle Is exempt trcm the application of &• ana- trust uws except ta the extent tnsc ui« ae- untics in which. It la engaged commote or rtsulv v&—
(11 a cutnuntial restraint of trade within the. Halted states or a substantial restraint Of the export trade of a domestic competitor.
131 an untiir metttoa of 

xgmlast a domestic competitor, or
(3) an flnreaAonable enhancement. st*jbul- tttien. or depression ol prtca wtaia th* T/nlted States of goods or services o< tb* class exported by out company.
lot fwrts^rtowAt OSUCATWKS.—Subsec tion la) shall not apply to an export trading company licensed under this title to tne ex tent that its application would be Ificonslst- «nt with international obligations ot tto* tates.
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The Secretary shall promulgate such rules 
and regulations u may be necessary to carry 
out the purposes of this title. The Secretary 
snail consult with th< Attorney General prior

*tt> 'promulgating rules and - regulation* to 
- cotryoui «wtt<Ma.loa.aad 103 ortDis title. 

TITLE B— TAX TREATMENT • OP EXPORT 
TRrtOINO COMPANIES AND THfilS 
SHAREHOLDERS

SCO. JOi.-EST'AaUSHMtHT AJVD TAXATION Or
EXPORT TRAomc cowunxs *w>
THEJ* SK«rHOLs£Rs. 

(a) Is QeinuL-— Chapter 1 of the Internal 
Revenue Code of 19M (relating to normal 
taxes and surtaxes) Is amended by adding 
at the end, thereof the following new sub- 
.chapter:
-Subchapter V— Export Trading Companies 
"Sec, 1398, Definition of licensed export

trading - company. 
"Sec, 139&A- Election by licensed export

trading company. 
"Gee. 13C8B. Rules applicable to the taxa 

tion of electing licensed «-
port trading- company a&are-
fcolden. 

"See. JJ98C- Special rules applicable to aa
electing licensed export trad 
ing company. 

"Stc. X3&9. -DmmTToif or txcsitstB fixrcwr
TkAonre COMPANY. . 

*Tttr purposes of this fcubcnapter, the term 
licensed export trading company* means an 
export trading company licensed under sec 
tion 104 oi the. Export Trading Company Act 
of 1979, the licence of wbich ts valid at. all
•Urnes-tauTlng the .taxable ywu^of the com 
pany.
H3tc. 'TSdaA. ELECTION « Xicctraxo EXTOXT

**{&> ^wcTJHun.— Except u provided in 
section 1398C, a licensed export trading com* 
nany may elect, in. .accordance with, the Pro* 

'.visions of tuts- section, not to be subject to 
tha-taxe« imposed by thia chapter,

"tn> S*T*CT. — If a licensed ,«xport trading 
company mafcea an election under subsection 
ta>, tnea —

"U) wtth r««p«ct to the taxable- yean of 
the export trading company for which, such 
election la in effect, the company «hall hot 
be subiect to the taxes Imposed by tfila chap. 
ter, and. with respect to such taxable year* 
and til succeeding taxable years, the provi 
sions of section 13983 tbtU. apply to that 
company, md

"U) witb respect to each such taxftble 
year, tne provisions of sections 1398B tad 
1398C shall apply to the shareholder* of tho 
company.

M ic) WKEU AHD Hour MAM— An election 
under subsection <a) shall be made by an 
export trading company at sucn Oat and to 
such maanei* M the Secretary abaU prescribe 
by regulation*

"(d) TEAAS FOX. Waic« ErrrcrrvE.— An 
election under subsection (a) shall be effec 
tive for the taxable yew of the export trad- 
Ing company for which it is made and for all 
succeeding taxable years of the company, 
unJesa it is terminated under subsection (f ).

*"te) TAIABU YtAft, — The taxable year of 
an export trading company shall end on De 
cember 31 unless the Secretary consents to 
a different taxable year.

"(I) TEHMmATios.— The election of an ex- 
port trading company under subsection la) 
shall terminate for my taxable year during 
which tt ceases to be a licensed export trad- 
Ing company and for all succeeding taxable 
yean, me election of a licensed export trad*

ing company under subsection (a) may be 
terminated at any other time with tbe con* 
sent of the Secretary, effective for the first 
taxable year with respect to which tbe Sec 
retary consents and for all succeeding tax 
able jean.
l*fiic. 1388B. KTCES APvucABtc^nr-naETaXA* 

noR or .EtccmtG LICENSED 
TBUDJHO Coicrairr

Cucmfa

TAXID AS OKOXXAIY l»- 
COMX.— Any amount distributed by an elect 
ing licensed export trading company shall be 
treated as a dUtrttimion to which, section 
3QMa> applies. Any amounts ineluctable in 
the gross income of any shareholder by rea 
son of ownership of stccjt in an electing li 
censed export trading company ahaU not be 
considered as a dividend for purposes of tee-

"<b> SPECIAL Rvtz tot 
CCKHT.— The investment credit of an elect 
ing licensed export trading company for any 
.taxable yew shall ba allowed as a credit to 
the shareholder* of such company and the 
manner and to the extent set forth to. this 
subsection.

"(1) Cxawr.— There aball be apportioned 
sjuong tbe shareholders a credit «qu&l to tbe 
sjnount each shareholder would have re 
ceived If. on each day of such tajts.hu, year. 
there bad, been distributed: pro rata to tbe 
Ahareholders the election licensed export 
trading company's net investment credit di 
vided by tbe number of days lu tbe compaayt 
taxable year.

"(2) NrrncwssTM«»T cRtorr:— Por purposes: 
Qt tola subsection, the term 'net investment 
credit* meana the Investment credit ot the 
electing 4icenaed export ending company for
•tte taxabi* year teas any tax from recom 
puting of -prior 'years* investment credit "In 
accordance with section 47.

M (3) RXCAPTTTU.— -There shall be appor 
tioned among taa shaxehotders of an electing 
licensed export trading company. In the man- 
nerdeacrlbed to paragraph (1)., an- additional 
tax equal to the excess of any tax resulting

• from recomputing of prior year's Investment 
credit m accordance wttb section 47 over 
tbe investment credit of the electing' licensed 
export trading company for Its taxable year.

" I c ) .SPCCUL RVLK rot, Ponum TAX 
Cworr. —

"ID IK ciMOAi.— For purposes of subpart 
A of part HI of subcbapt«r N. • shareholder 
In an electing licensed export trading com 
pany who receives a distribution In any tax* 
able year from such company shall be deemed 
to have p&id the same proportion of any 
income, or profits, or excess profits taut paid 
or deemed to be paid by vucH electing li 
censed export trading company to any foreign 
country or to any possession of the United 
States, on or with respect to the accumulated 
profits of such electing licensed export trad 
ing company from which such distributions 
were p&id. which the amount ot such, dis 
tributions bears to the amount of such ac 
cumulated profits In excess of such income. 
war profits, ajid excess profits taxes (other 
than those de«med paid).

'M2t DEFINITION o» AcctrsggLATxa pBorrrs: 
ACCOTTVTTNO craioos.— -For purposes of this 
ftubaec&ion. the term 'accumulated profits' 
has the same meaning aa in section 902 (c) 
(11, la the rules relating to the application 
of the word 'year' with respect to accounting 
periods of less than one year <&et forth Ln 
section 902 ic) (2) ) shall apply. For purposes 
Of this paracrapb. the provisions of section 
d02<c> shall be applied by substituting •elect 
ing licensed export trading company rot
•foreign corporations' each place It appears.

"The provisions of section 4&2 t relating to 
allocation of incotne.ana dedurcona among 
taxpa;*-9> aiail not apply w.2 respect to 
gross income, deductions, credits* -or aj. 
lowanrvs 'between an electing Licensed ex* 

•port trading company and?*, foreign aunaia* 
lary of «ucb m company. ".

"(b) Ntt Onumni LOBS DUTCTXOK,— Par* 
agrapa U) of section I72ib) oi cucb cone 
(retaung to -net operating Jos* carrybacks 
and 'earryof era) Ut anwoded by addiog at 
the end thereof tn« foilowuig ^ew subpara- 
grapa;

"(I) 10 tie csse of in elec^ng licensed 
e.Yport trad'^sg company wnich haa a net 
operating Loss for in? taxable Tear, sucb loss 
iftall sot be aT»t oparattng loss carryback 
to any taxable 'y«*r pnceding tba ye&r ot 
sucn lam, wiicn &b*U be a -*t operaUng 
losa carryoTtr to eacb. of the 10 taxable 
years following the year of such Iocs.".

(c) fJrrrxjr of CLSCTU*O IOCXMSXD Exroar 
TXAJUKO CoitPAnT,— ̂ Subpftrt A of pan XU 
of aubcnapi«r A. of chapter 31 (relating m 
information on returns) u amended by 
adding at tne end thereof tbe following new, 
tecuaa: 
"Sxc. 6039C. Rxr^xa or fiLCcrsva Ucsmxa

EX»«T TK4DUKS COHFAMT.

•every eieottng Ueensed export trading 
company (as^d*Aned in section 13S8) which 

"makes tbe ejection provided by section 13SOA 
thall make a return for- eacb taxtbl* year, 
stau&g speciicsUT tne items c: tta gnus in 
come- and ^e-dtducttons allovajjig by sub 
title A. tbe amount of Investment credit or

,
and addr«wc»of an persoaa owning stock la 
tbe conipaz.^ at any time durir^ the taxable 
year, t&« number of shares of stock owned 
by eaca ahareholdet- at alt USIM during the 
taxable year, th* amount ol money and 
ottxr property distributed br -th« company 
during ta« taxab;* year to «a^S ohareaoid«r. 
tbe date of «aeh-such distribtitian, and st^h 
other tnfoncation, for tae p-irposes of car 
rying out tt» prmisions of r-Schapter V ot 
ebflpur l. as the Secretary mar by regulation 
prescribe. Asy return filed pursuant to thia 
section saa^, forDurposea of chapter 66 ce* 
lati&e to U rotations) . be tna-t^d as a rer^rn 
filed by t>:e company under section 60:2. 
Ever? electing Ueensed export trading cca- 
pany shall Ale an annual rf^ort wttb the 
Secretary r^romanzlng lu c;er»uona Sot 
such rear.",

(d) O-T7-CAL AMXMOaO^TS —
(it tne uble of su be Hap ten tor cbaptc 1 

of sucb Cote is amended by idding at ~^ie 
entd tierecr -.be following: "S"i3cbapter V.— 
Expon Tn^ing Companies.".

(2) Tbe lablft ot sections fc; subpart A of
- part d of subchjpter A of cni?:er tl of rucb

Code la amended by addlc^ M tbe end

"Src. 603SC. Return of electl=_j licensed ex*
port trading ccirpaxy.". 

See. 201. Enrtcnw DAT*.
Tts amendments made by ~la title siuil 

apply wiUi respect to export trading com- 
pan.« UcecAed aiur Deceznbe: 31, 1919. '

StCTJOW -»T'8fCriOM • A.f*LT3XSt *

Section l vould provide for citation of tbe 
Act u tne -Export Trading Company Act of 
137S". Titte I would provide fcr 'Jl« «st*bfaao- 
men: af «^on. u^ding coir.»icies.

Secuon lot would de£ne xrma used in



August 2, 1979 CONGRESSIONAL RECORD— SENATE S11497
title I including: "export trade", "goods pro- apply to export trading compmnlufi UcvnMd 
duced la .the United States", "services pro- • after December 31. "—" 
duced in tne United States", and -exports 
trade activities".

Section 103 would provide authority lor 
the Secretary of Commerce to license export

•trading-companies, specijy the iniormatKui
•to tMjinetuded in license *ppUe4tions.-*et 
fcrtt .procedure* for Issuing, amending, and 
revolting licenses, and prohibit Ucen*Ui; of 
companies in which, any person owns morn 
than a 20 percent interest (except in ac-
-ecTdanoe -wtta a plan to divest sxish tnrafir- 
«blp aitiln 10 Tears of formation -of -ttte 
companyj. Export trading companies and 
tbelr subsidiaries would be prohibited from 
engaging in manufacturing other man pacfc- 
tglng and limited labrtcation. and iaai «*- 

.setnbt? of product* produced principally In 
the United State*.

Section 103 would grant the Secretary of 
Commerce-exclusive Jurisdiction to deter, 
mine whether an export tradini company la 
acting in accordance with the Act and its 
license, and to take remedies Including court 
action, relocation of license, or referral to the 
Attorney General tor prosecution. Private 
persons would not ha« standing ta bring- 
cotm actions to enforce the Act-

Section 104 would provide for notification 
to export trading companies, and opoortunlty 
for .uartfiga. en determinations by the Sec 
retary of Commerce to tsavo, vamoA, nnxUfy 
or revoke licenses.

Section-1Q3-would estabUsn the-eltgibillty 
of' «xport trading cocnpnotea to receive loans 
and guarantees from the Export-Import 
Bonk., the Smalt Business Administration,

-and cue-Economic Development Administra 
tion to meet tip'tc 50 percent of export-rw 
lated apeQm .during the initial 5 yearn 
of th* company's operation, up to m maximum 
of aio million in one year or 925 million 
in total. Export trading eomoanles. tt credit' 
worthy, would be eligible to utilize ill loan. 
guarantee and Insurance programs of the 
Export-import .Ban*. Private banks, bank 
tooling companies, and. Edge Act Corpora- 
tiana could purchase sharea in export trad- 
bag companies ao long M total purcbaoes cUd 
one exceed t«a percent of the capital and 
surplus of the bank, bank holding company 
or Edge Corporation.

Sertloa 106 vouJd ettabll&h antitmst 
nMricttona applicable to export trading eom- 
panln and exempt them from otft«r antl- 
trust law*.

Section 107 would empower the Secretary 
of.Cammercv to issue rules and regulations 
to carry out Title I of the Act.

Tttle n would establish tax treatment for export trading companies.
Section 201 would add a new snbchspter 

"V" to ttia Internal Bevenua Code. Export 
trading companies licensed under the Act 
coaid elect the tax treatment provided by 
tuhehapter V. Distributed earnings would be 
created by shareholders as ordinary incoEa* 
not divide ads. Investment credits and for- 
etgh tax credits would flow through to share 
holders. Section 483 of the Inumai Rev 
enue Code could not apply to transactions 
betveeu ao export trading company and its 
foreign subsidiaries. Net operating *o*sc3 
would be carried over for tea years. The 
farm and contents of it turns to tie fljtrd 
annually by export trading companies are 
•pecided.

Section 201 would provide foj Title n to

Mr, ROBERT C. BYRO. Mr. President. 
I ask unanimous-consent that the bill In 
troduced today by the Senator from 
Illinois (Mr. STEVCTSOH), to encourage 
exports, be jointly referred to the Com 
mittees on Banking. Housing, anil Urban 
Affairs JUKI Ttaasce.

Tne PRESIDING OFFICER. Without 
objection, it Is so-ordered.

By Mr. STBICOTS1 (lor himselt 
Mr. CHiree. Mr. Don. Mr. 
JAVIIS. Mr. Moyjrn&ui. Mr. Fxu, 

. and Mr. Tscitcat:
S- 1664. A bUl to amend-the Internal

Revenue Code of 1354 to provide relief
to residential users of refined petroleum
products: to the Committee on Finance.

HOBtc KEATXHO on ooiflnncxas HXCD kxuxr
Mr. BIBICOFP. Mr. president, I am 

today reintroducing legislation to pro 
vide relief for taxpayers who are facing 
tbe skyrocketing costs of come heating 
OIL I am very pleased that Senators 
Ctuars, DOLE, jAtrrrs, MOYvnuH, FEU. 
and TSONGHS are Joining me aa.cosoon- 
sors of this measure.

Home heating oil consumers in Con 
necticut, New England, and-elsewhere 
in the country bear a disproportionate 
snare of the burden of the Nation's 
'energy crisis. With no indigenous energy 
resources, the Northeast in particular 
has no choice but to depend on expensive 
imported oil to heat our homes. Although 
New England accounts for 5.8 percent of 
tne TJ.S. population, tt uses 20 percent 
of the Nation's beating oU and our 
energy costs are nearly 40 percent higher 
than in the rest of the Nation.

Seventy-one percent of all New Eng 
land's buildings are heated by oil and 
74 percent or the population heat with 
this form of energy. In Connecticut, 73.4 
percent of tbe population—well over 3 
million people—depend on oil for space 
heating. Over 1 million buildings In my 
State are heated vita ail- Connecticut's 
consumers this winter win pay an esti 
mated $362 million for home heating 
oil. $248 million more than they paid 
last winter. A3 Governor Ella Grasso has 
stated;

Thi» increase la dlsaobrau* for our already 
overburdened consumer*.

Prices could w«u be over *. dollar be 
fore the end of the winter. This should 
be compared to 34 cents lust 3 yean ago. 
Therefore, a family that spent $340 dol 
lars to keep warm in 1974 will probably 
spend close to a thousand dollars in the 
winter coming up.

New England's oil consumption Is met 
almost totally—37 percent—by imported 
oil. while the United states meets less 
than half—17 percent—of its needs with 
tois supply source, since OPEC provides

77 percent of New England's total de 
mand, prices are therefore dramatically 
higher than the national average.

Testimony recently presented to tbe 
Senate Finance .Committee Indicates . 
that a jerious inequity exists between tfte 
treatment of residential luel-oil consum 
ers and residential-natural gas. users. 
The inequity results In heating oil con 
sumers paying substantially higher 
prices than natural gas consumers. A 
central,nrovlsion of the Natural GasPol- 
Icy Act, enacted last year, requires that 
residential gas users not bear tie burden 
of gas decontrol until all Industrial users' 
natural gas prices" have risen to the 
level of home heating oil. This effectively 
protects the Nation's mililona of resi 
dential natural gas users from the tm- 
cact of natural gas -decontrol.

There Is no comparable Insulation or 
relief for consumers of heating oil, who 
are beginning to [eel the devastating ef 
fects of the combination of oil price de 
control and sudden-hikes by OPEC na 
tions. Together, these forces are driving 
per gallon heating oil prices up by 35 to 
40 cents over last winter's levels. It Is 
probable these prices will climb into the 
high. 80-cent range before January, a 75- 
percent increase in costs in less than a . 
year.

The Impact on the poor will be dev 
astating, and the strain, on middle in 
come families to the range of $3.000 to 
520.030 yearly income -will be verjr sub 
stantial. For the poor, relief must come 
in the form, of a fuel assistance direct 
grant program such as oas been pro 
posed by Senator JAVns. I am a, cospon- 
sor of this meas'^re because I feel a direct 
grant system wia be more eSeetive in 
reaching the poor than a mechanism in 
the tax system. The bill I am introducing 
today is intended to reach the Income 
level aeove the poverty line into the mid 
dle income bracket

There is no way to predict bow high 
uncontrolled heating oil prices will rise. 
When the President's oil import quota 
program begins to bite, prices may well 
continue to skyrocket beyond tne abilit? 
of the poor and many middle income 
families to pay without matting* nainful 
choices among necessities. It seems cer 
tain that OPEC prices will continue to 
rise briskly over the next several years.

Mr. president. I do not meaji to imply 
that this problem is exclusively one for 
the Northeast, it Is more accurate to 
characterize it as a northern U.S. prob 
lem, because most States in the northern 
Middle West as well as the Northwest 
are significantly effected. In fact. 24 
States make up at least 25 percent of 
their beating needs with fuel oil. I ask 
unanimous consent on a State-by-State 
basis, in the RECORD.

There being no objection, the table was 
ordered to be printed In the RECOIB, « 
follows:
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Means-and Interstate end Foreign Com- 
mere* of the BOOM of Representatives re 
garding the progress of projects undertaken 
la accordsnce.with thls-sectlon. The Seere)- 
t*rf -shall 'submit • 'nnel report with legis 
lative and-other appropriate recommenda 
tion* <to siuavcanimltteeswIUiln'.three years 
of'the date cf "the -enactment :of this vtet.

Sic. 304. -Section 30S Is -amended 'by re- 
detlgnstlng sutoecOona (c), (d), and (e) u 
subsections Id), (e). and (I), respectively, 

-and Ay Hunting the following after subsec 
tion (V);

"(c)(l) lacsrrymg cut section 304<a). the 
Secretary, acting through the Center and co 
ordinating with other appropriate agencies. 
ihUl conduct and support research, evalu 
ation, tad demonstration projects to 1m- 
prove health cm'•management. Projects 
condnctett under this aectlon may be co 
ordinated wltaiexperlmeate and demonstra 
tion projects authorized under the Social 
Security Act and under section 403 of the 
Social Security Amendment* of Id67. aa 
amenced.

"(3) Project* conducted under-this .sec- 
ttarnar include—

"(A) research, evaluation, and demonetra- 
tlon. projects regarding the. application of 
management techniques that are presently 
vadsrotlllxed to the health care Industry;

**fB) research, evaluation, and demonstra 
tion projects regarding alternative health 
cam delivery-system* to integrate health-cere 
Vertices In the-community;

"(C) research, evaluation, tad aembnstn- 
tton projects of mura-insttttttlonal Health 
care-evsUms'-and other organizational rtruc- 
tureVazurthe coat, iraestlbflny, sod [quality 
of eare-pnvtoed br-suco systems; and

"(D) other research, evaluation, land 
demonstration projects that, la the Judg 
ment of the Secretary. Kill Improve health 
care management.'.'

'ITlTiE rR—ALTZTJT GRADUATES O7- 
FOBETO2? MEDICAL SCHOOLS

Sic. 301. (ai -Section 212(j)<l)(Aj of Q» 
Immigration and Nationality Act (8 CT-8.C. 
12831 IB .amended by adding at the and 
thereof the following: •*. and shall submit to the t^rrmrniftmtnf .on Immigration and 
Naturalization and the Secretary of Health 
and Human Services—

"(D.-an-esseMDient of the staffing require 
ments of the hospital departments In which 
the alien, will participate or be trained: and

"(II) a staff utilization plan that provides 
for the optimum utilization of all available 
health professionals based on the service re 
quirements of auch- departments.".

(b)(l»- Section 3I2())(1)(D| of the Immi 
gration and Nationality Act la amended w 
read at follows:

"ID) The duration of the alien's partici 
pation In the program of graduate medical 
education or training for which the- alien Is 
coming to the United states Is limited to the 
lesser of seven years or the time typically 
required to compute such program as deter 
mined by the Director of the International 
Communication Agency, or the Director's 
delegate, at the time of the alien's entry Into 
the United States, based on criteria estab 
lished by the Secretary of Health and Human 
Services, however, the alien may. with the 
approval of the Director, or the Director* 
delegate, change the designated program of 
graduate medical education or training, but 
such change may not be made more than 
once or later than two years after the alien 
enters the United States as an exchange 
visitor or acquires- exchange visitor status, 
provided that the commitment and written 
assurances under subparagrtsh (C) of this 
paragraph have been flieo: and approved with 
respect to the nuen's new program.".

131 section 2131)1 m < D> of trie Immi 
gration and Nationality Act. as amended by 
this subsection, shall be applicable to any 
alien entering the United States as an ex 

change visitor on or after January 10.1878, 
or acquiring exchange visitor status on or 
after such date, for a program under which 
the> alien will receive graduate medical edu 
cation 'or :trainlng.

(c) Sectton-J13l))(a)(A) of the Bnmlgre-
•Uon and nationality Act Is amended by
•strutlng-out "December 31.1980" sad iasert-
•ing In lieu 'thereof "December 31. IflSS".

Sec. 302. fa) Section 333 of the Public 
Health Service Act la amended? by adding 
the tallowing new subjection si the and 
thereof:

*(1)(1) Pttblle and private nonprofit hos- 
pltala with accredited residency training pro 
grams la which more than 29 percent of 
tne residency positions in any auch program 
are-Ailed by alien graduates of foreign medi 
cal schools- shall be deemed to be healta 
manpower shortage areas.

"(3) For Ue purpose of assignment of 
Corps members under sections 333 and 791 
(d). such hospitals shall be considered 
among facilities with the greatest health. 
manpower shortage. Assignment of Corp* 
members shall, whenever possible, reduce the 
number of -alien graduates of foreign medi 
cal schools la residency positions la such 
facilities.".

(b)(l) Section 334(h) of. the Public 
Health Service Act la amended by Inserting 
.the following after paragraph (3):

"(4) (A) In the-case of one or more Corp* 
trrTnfrin-frntQTTTt to*a hospital described in 
section 333 ! (1). the Secretary shall waive-the 
application of subsection (a) (3) to-the-ex- 
tenc provided In subparagraph (B)..la-order 
tor the..application of subsection (a) (3) 
4O;be-waived. the hospital shall demonstrate
•to the •satlfttacTloo.of the Secretary that the 
position available-lor the Corps member or 
members, whether la a residency training 
program pursuant to section 192ib)(S)(A) 
or as a practitioner pursuant to section 333, 
It attributable to the termination of one 
or more positions ailed by an alien (radiate 
of a foreign medical school la a residency 
training program within the -previous 13 
months.

•(B) U the Secretary determines that the 
hospital has demonstrated satisfactorily that 
the position filled by such Corps member or

• members Is attributable to the termination of 
a position ailed by an alien graduate of a 
foreign medical school at provided In sub- 
paragraph (A), taa Secretary shall reduce 
the sum paid to the United States under 
subsection (s) (3) to the extent that such 
sum exceeds the sum paid by the hospital 
to such alien.".

|c)(l) Section 733(a) of the Public Health 
Service Act Is amended by Inserting "lection 
733(d) (3) and" after "Except aa provided In".

(2) Section 153(6) (9) (A) of the Public 
Health Service Act Is amended by adding the 
following before the period at the end there 
of: ". except in the cose of aa Individual who 
chooses to perform such Individual's resi 
dency an e member or the Corps in a hospital 
described in section 333(1) at provided la 
sectiom52(d)<2).".

(3) Section 752(d) Is amended—
(A) by Inserting "(1)" after "(d)"; and
(B) by adding the following new para 

graph at the end thereof:
" 12) An Individual may choose to perform 

such Individual's residency as a member of 
the Corps In a hospital described in section 
332(1). and such residency shall be counted 
toward satisfying a period of obligated service 
under this subpart.".

St?. 303. In order to reduce hospital de 
pendence on alien graduates of foreign med 
ical schools the Secretary or Health and Hu 
man Services shall—

(1) Identify the States In which there are 
hospitals that have accredited residency 
tralnUlg programs In wblcb alien graduate* 
of foreign medical schools fill more than 25 
percent of the residency positions, and Iden 
tify such hospitals; end

(3) develop a pun. la cooperulon with u« 
State acd appropriate muaicjalltles. *rj, 
each State Ident^ed under paragraph (l\.-^ 
reduce dependecse on such C-rn giaduau* 
of nMelgn 'm*tficsi*seh<ioir.thrccgn-.the nti^. 
sacon of -all amiable? Mderai. State, aea 
local resources.

Sic. -304- Tr» JSecretaryla-nnhorlred u, 
'enter Into- contracts wttb-anroprUte.eoa-
• sultan ts te-'tsslst a hoapltaa is formulating a 
sts2 utilization-plan u provtisd In section 
213UH1HA) of the nnmlgraaou and 5s, 
tlonaltty Act.

Mr. JAVTTS. Mr. President. I uc 
unanimous coueat to hare printed la 
the RECORD a statement o- the bill by 
one of its cospoason. the Senator tram 
Massachusetts iMr. SXHITCT).

Ttia •pRpsrrn'Vn QEFICSB. Without 
oblexttoB. it-ls so ordered.

SraTzKTXT «T aia. Scnmrr
I am pleased o cospoBicr — ' Health Care 

Management acd Health Care Personnel Dis 
tribution Improvement -Act cf 1980. lace. 
duced by my-goed- friend and colleague Sen 
ator Javlta today. This bill cc=plUneats the 
Health. Professicss Training sad Distribu 
tion Act of 1890 Tllch I have '.^zmduced and 
which Senitcr Jirtts has ccrponsoreti.

.1 tttmly believe that •» nr=st strengthen 
the management capability within our 
health -care eystem. .Tbe. health Industry is 
the thtto larger; Industry Is the -coiic-Ty. 
Bow w« uxaoare our .Teaourres* la Indeed 
critical in dttsrnlnlrg the costs, quality, 
availability, and accessibility el health serv 
ices. Our -success In being a=!e to-achieve 

«9o« coatainmes: -ralla* -ftrc^gly on CUs
•management capability. Tierefflre. tt Is- es 
sential for us 'to strengthen the programs 
that trala our health cart managers.

Senator Javlta has also appropriately di 
rected our attent^n to the etar-ui role tbat 
physician graduate training plays In deter- 
minng vh.sre.32r ahyslclaaj practice. **•* 
la wbat speclsl£*s they cco^ntrate their 
aeortttes. We.hsTe.eacourared the growth 
la:toe-numher of residencies •— family prac 
tice. primary care lateraal mec^ina, and pri 
mary care pediatrics. We hare eacounged

• the rrowta in prrchlaMe nsllency traln^g 
programs. But-ve must also be concerned 
about meeting c^r needs In c^er special 
ties such as p£?sical eedi^u and nha- 
blllritlon, aad dUKtlng the irtestlon of our 
reecents to mee^g the aee£> ~-t our under- 
servtd popuiatid^s.

I Join Senator Jtvltx to rexgnlzlng the 
dlCcuity that O-JT large, munl^pal hospitals, 
which serve mazr of our mcr. needy pcpu- 
lannoa. have la ceeting the^ requlremeats 
for physicians. I believe that ve must sup 
port domestic pr:grams that vul solve this 
proalem. Until t^ne prosrau are la place, 
we xauld consldc exteulon c! the provision 
that permit wa:Ting the 19T£ requirement 
aCe<r:a? the ecrr of foreign Tamed physi 
cian. Hou'erer. ve must rerird this as a 
temporary, time- United eiteir.-a. Although 
I support the ^ruae of Ss^ater Jar-.ts' 
amendment, I haTe strocg rest.-Tatlans about 
the extent to wr^Jh Natlcaal H'alth Serr^ee 
Corps schclarsh.'? recipients, u Interns a^d 
resiaents. should be per=Htte-l ;o discharge 
the!; service obll.-itlon while '— aalalng pn- 
grasis In these hospitals.

I look: fcrvarl to «»«-^i*'-? these l±ST3es ' 
wld Senator Jsrta as t^e S-l-^mmlttee on 
Hta.:a ar.d Sc:n:tUlc Besew-h considers 
the extension o' the he&:'.h professions ed 
ucational

By Mr. STSVEXSOX • for himself.
Mr. Hrrra. Mr. JAVTTS. Mr. Bnrr-
sc». ani Mr. CitMri:

S. I37D. A biU to encoura;; exports by
facilitating the .'onna'.Um tzd operation
of export t.-ad^i companies and the ex-
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pansioa of export trade services gener 
ally: to the Committee on Banking; 
Homing, and Urban Affairs. 

-EXPOS* TBAJHHO -courAirr ACT or IMO
-• Mr. STEVENSON. Mr. President, on 
behalf of. Senators Hmz, JAVTTS, Brar- 
Sxn, Quint.and myself.-!Introduce a bill

i4o facilitate the formation and operation
- Of export trading companies and thereby 
expand-TJ.S. exports. This legislation Is a 
revised version of 3.1663 which was in 
troduced August 2, 1879. and "was the 
subject of'hearings in the International 
Finance Subcommittee of the Committee 
oit Banking, Bousing, and Urban Affairs 
on September 17 and 18.

The new bill takes into account the 
many helpful suggestions received dur 
ing and after the hearings. The response 
to the original bill and the draft revision 
has been gratifying, and I welcome com 
ments on the new bill. Bearings have 
been scheduled for March 17 and 18 In 
the International Finance Subcommittee 
to receive additional testimony on export 
trading company and export trade asso 
ciation legislation.

The purpose of the new hill is the same 
as the-original-version: to: improve U.S.

-export .performance by •encouraging the 
.provision .of export '.trading -services to 
tens of thousands- of • American producers 
not presently realizing their-export po- 
famttav -gTnftH and medium-sized com- 
,ponies and^agrieulturar cooperatives, fall 
toiexpott <JJ3. goods *"* services which 

' "would be--otgtUy ^competitive ^abroad iln
-prtcffand; quality.

They do not export because exporting 
Involves unfamiliar risks and requires 
specialized knowledge and skills. Greater 
edorta to^encourage and.assist U.S. pro-

-•tfucers ;to-export directly are desirable, 
but for most .producers the .marginal 
coats of developing fully their export op 
portunities abroad will prove prohibitive. 
Export, success will depend upon inter 
mediaries which, by diversifying trade 
risks and developing economies of scale 
In marketing, transportation, flngnHT^g, 
arid other export trade services, can do 
the exporting for U.S. producers.

A great variety of enterprises provide 
export trade services to US. producers— 
freight forwarders, brokers, shippers, 
Jobbers, insurance companies, commer 
cial banks, export management compa 
nies, advertising flrms, trade lawyers, 
foreign purchasing agents, and others— 
but most fulfill only one or a few of toe 
many functions required to engage In 
export trade. Export management com 
panies usually do assume responsibility 
for the full ranee of export trade serv 
ices and often take title to export goods, 
but export management companies tend 
to be small, thinly capitalized, entrepre 
neurial firms specialized along product 
lines. A few American trading compa 
nies and trade associations specializing 
in agricultural commodities or raw ma 
terials do exist, but do little to expand 
exports of U.S. manufactures.

U.S. producers have not until recently 
had access to general purpose trading 
companies. Such companies now operate 
m the United States, but on behalf of 
Japan, Korea, and Western European 
countries.

Foreign export trading companies no

doubt contribute to the growth of U.S. 
exports as well as Imports, but offer no 
long term resolution of this country's 
trade problems. The penetration of for 
eign export trading companies high 
lights the necessity, white demonstrating 
the feasibility, of OS. export trading 

".Companies.
"The free markeVm-theory, ought to 

'have generated US/ export trading com 
panies long ago. But the market forces 
are imperfect due to Gowmment regula 
tion, the structure of/American enter 
prise, and traditional ways of doing 
business. For example. Government 
regulations exclude UJ3. banks from of 
fering most export trading services. Fed 
eral Mnyfflme Commission regulations
-prevent-export traders that take title to 
goods from receiving commissions for 
'freight brokerage from carriers. Anti 
trust uncertainties deter U.S. companies 
from expanding export trading activities 
In cooperation with other US. produc 
ers. American businessmen, by and large 
are ii«Tamiiim- with foreign customs, do 
not speak foreign languages, and are un 
aware of foreign market opportunities. 
The large multinational companies have

-developed their own export markets, but
-do little to assist other potential export 
ers. 'Without new :legislation to reduce 
Impediments and-encourage US. trading 
companies, significant export potential

1 will continue to go unrealised.
•The-bill we introduce today would fa 

cilitate formation df export trading com- 
.panles.arnl.the expansion'of export trade 
services generally. The bill defines U.S. 
export trading companies as firms In 
corporated in the United States and or 
ganized and operated principally for the 
purposes of: U> -eportlng goods and 
services produced 'In -the United States

.by affiliated or unafflllated -persons, and 
(2) facilitating the exportation of goods 
and services produced in the United 
States by unafflllated persons by provid 
ing export services such as International 
market research,. advertising. market- 
Ing, insurance, legal assistance, trans 
portation, including trade documenta 
tion and freight forwarding, communi 
cation and processing of foreign orders 
to inn for exporters and foreign pur 
chasers, warehousing, foreign exchange, 
finanncing, or any other service inci 
dental to export trade.

A firm need not provide all the export 
services listed to be considered an export 
trading company. Virtually all existing 
export management companies and 
many other companies would be treated 
as export trading companies for the pur 
poses of this legislation.

Several provisions of the bin would In 
crease the financial leverage of existing 
export trading companies (principally 
export management companies) and 
stimulate new entrants. The Export- 
Import Bank would be directed to estab 
lish a guarantee program for commer 
cial bank, or other private, short-term 
loans or lines of credit secured by ex 
port accounts receivable or Inventory 
held far exportation. Exim's guarantee 
could not exceed 80 percent of the com 
mercial loan extended. The Bank's 
Board of Directors would be charged 
with evaluating the need for Exim's

guarantees, the financial risk entailed, 
and the beneficial impact on U.S. ex 
ports. The Exiabank guarantee program 
would be available to United States direct 
exporters as well as-export trading com 
panies. Guarantees, like other .«a«i* 
commitments, -would be subject to 
Hmitotmn^/w^fliqf^ • JQ qiwffll 'appro 
priations bills.

Eximbank-would'also be authorized to 
make direct loans or extend loan guar- 
lantees .to.enable export trading com-
•panies-to meet operating expenses during 
the first 5 years of the company's opera 
tion or during any one 5-year period 
in which a company formed prior to en 
actment of this legislation undertook 
major expansion of its export -services 
to unafflllated producers. Such loans 

,-and loan guarantees would be provided 
only in cases where private credit sour 
ces had declined to provide flnanHng 
and where the Bank's Board of Directors 
believed there was sufficient likelihood of 
repayment. Loans and loan guarantees 
to any one firm could not exceed SI mil- 
lion in any single year of S2J million 
during the S-year period, and could not 
exceed SO percent of the total operating 
expenses of a company m any year. To 
tal Eximbank commitments to.the:pro 
gram could not exceed $100 million dur 
ing the first 5-year period.

The bill 'would enable banks, -bank 
:holdlng eonuinntes. Edge corporations. . 
and agreement corporations to partict-

• pate directly tn>» broader range of ex-
•port'trade'sevviQBB by authorizing. lim 
ited investments in export trading com 
panies. Foreign banks often own trad- 
Ing companies (an example is Bong 
Kong & Shanghai Banking Corp. which

•owns a .controlling interest to Hutchlo- 
son Whampoa Ltd.. and is acquiring
•j'mitTrti «Tf"TiTATiTiir MMlPrtd Bank. In,New
•York State).-Enabling 05. banks to 
broaden their export trade services 
would Improve the competitive position 
of U.S. banks as well as boosting U-S. 
exports. No banking except an Edge Act 
corporation not engaged in banking. In 
stitution would be allowed to Invest more 
than 10 percent of its capital in such, 
companies In any case. Proposals to ac 
quire controlling Interests in export 
trading companies would be subject to 
review by the relevant Federal bank reg 
ulatory agency.

The bill would direct the Department 
of Commerce, in cooperation with other 
relevant agencies, to provide seminars, 
explanatory literature, and other assist 
ance to parties interested in farming new 
export trading companies or expanding 
existing ones. The Department of Com 
merce would be directed to work with 
State and local governments and special 
authorities, such as port authorities, to 
facilitate the formation and operation of 
export trading companies, as well as the 
provision of export trade services gen 
erally.

The bill would clarify the eligibility 
of export income earned by trading com 
panies for DISC tax deferral. Election of 
subpart S ipassthrough of gains and 
losses to shareholders), would be made 
easier for export trading companies. The 
Department of Commerce, with the as 
sistance of the Internal Revenue Serv-
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ice. would be directed to prepare ± guide
to help »xport trading companies form
DISC'S or elect subpart S tax treatment.

The bill would -make export trading
•companies eligible for the same treat-
•tnent>export trade- associations are ~so 
?corded Hinder the-WebWBome»ene,Act. 
'-That -to,. Unas meeting the 'definition 'of 
export trading companies would, with 
respect to their export activities, enjoy

•>tbe >ame status under .the Webb-Pom- 
erene-Act as associations formed solely 
for the purpose of export trade.

The provisions of *m« bill would over 
come the factors which have discouraged 
the emergence of significant U .3. export

• trading companies. The? would, do so by 
fostering competition in the private, xec*
•tor, by decreasing government regula- 
tlon*:and'.with-mlnimal Pederal Govern 
ment financial participation. The growth 
of U-S. export trading companies can im 
prove US. competitiveness over the long 
term, adding billions of dollars of ttS. 
exports which would otherwise not be 
produced. 

Mr. President, I ask unanimous con-
• wnt that the bill and a.sectlon-by-se» 

tion analysis be printed m the RTCOKD.
Tihareibetag no-objection. toe bill and 

«n«lyais were ordered 'to 'be printed in 
theRtcoim. as follows:

S..33T9
S* ttrfaattatJit Vie. Senate. and Route of 

Stfmtittativa of tlu VniUO. states .of

Srcnair 1. This Act may be cited as the 
"Export Turfing Company Act of 1980".

BBC.J. (») Jhe-Congrese flnrta-nml declares 
ttisti

(1) ten* of thousands of ̂ American com- 
paiues produce- exportable goods or services 
but do not engage In txportlng:

(3) although the United states la tb« 
•world's leading agricultural exporting na 
tion, mmny larm products are not marketed 
aa widely and effectively abroad aa they 
could be through producer-owned export 
trading companies:

(3) exporting .requires" extensive special 
ized knowledge and skills and entalla addi 
tional, unfamiliar risks which present costs 
tor which smaller producers cannot realize 
economies of sealer '

(*)• export trada Intermediaries, such aa 
trading companies, can achieve economies of 
scale and acquire expertise enabling them to 
export goods and' services profitably, at low 
par-unit cost to producers:

(S) the United States lacks well-developed 
export trade intermediaries to package ex 
port trade sen lees at reasonable prices (ex 
porting services are fragmented Into a multi 
tude of separate functions: companies at 
tempting to offer comprehensive export 
trade services lack financial leverage to reaca 
a significant portion of potential United 
Qtates exporters):

fo>vjhe development of export trading 
companies In the Cnitsd States baa been 
hampered by Insular business attitudes and 
by government regulations: and

(7) if United States export trading com 
panies are to be successful In promoting 
United States exports and in competing with 
foreign trading companies, they must be abia 
to draw on the resources, expertise, and 
knowledge of the United States banking sys 
tem, botb In the United States and abroad.

<b) The purpose of this Act is to increase 
United States exports of products and serv 
ices by encouraging- more efficient provision

of export trade services to American pro-- 
ducera and suppliers.

DxTOttZTOlfS
Sxo. 3. (a) Aa used In this Act — 

~ • (1) 'the rterai "export trade'"means trade 
,or .commerce la goods produced In -the 
United 'state* -or' services .produces -In -the 

'Untted*6tac*s*ezported.'or In tfm^eoune of 
being 'exported, from the United -State* to 
any foreign, nation:

12) the term "goods produced In the 
Cnittd .States" .means tangible -property 
manufactured. 'produced. grown, or- extracted 
in the United states, not more than SO per 
centum of the fair market value of which la 
attributable to articles Imported Into the 
United States:

(3) Hie term "«ei vices produced la the 
.United States" Includes, but la not limited 
to amusement, architectural,, automatlc-data 
processing, business, communications, con 
sulting. engineering, financial. Insurance. 
legal, management, repair, training, and 
transportation services, not less thaa 90 per 
centum of the fair market value of which 
Is provided by .United States citizens or la 
otherwise attributable to the .United States;

(4) the term "export trade services" 
Includes, but la not limited to. International 
market research, advertising, marketing. 
Insurance, legal assistance, ** *««p«^»—**ftT, l 
including -trade documentation and freight 

ding, .communication and .processingforwa
offoretgn-craeTB to and for exporters and 
foreign .pureaasers. warehousing, foreign 

•• exchange. *"** ' financing when provided la 
order to facilitate .the export -or goods or 
eamns produced la the United States;

(3) the term "^orport trading • company* 
IMIJM -a, conrpany-wblcb/dow business- under 
the-laws-of the-United «e*tei;or any. State 
and 'which la organized and operated prin 
cipally for the purposes of—

(A) exporting goods or services produced 
la the- United states: and

(£) ff n"vlpg the exportation of goods 
and services produced la the United States 
by .nnamllated .persons by-providing one or 
more export trade services:

(8) the. term "United States" means the 
several States of the United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Iiiands, American 
Samoa, Guam, the Commonwealth of the 
Northern MarUna Islands, and -the Trust 
Territory of the pacific Islands:

(7) the term "Secretary" means tae Secre 
tary of Commerce: and

(8) the term -company" means any corpo 
ration, partnership, association* or similar 
organization.

(b) The- Secretary Is authorized, by regu 
lation. to further define such terms consist 
ent with this section,

' f UML11UH8 OF TO* SZCXZYUT Ol* COMMXBCS

See. 4. The Secretary shall promote and
encourage the formation sad operation of
export trading companies by providing Infor 
mation and advice to Interested persona. The
Assistant Secretary of Commerce for Trade
Promotion shall be responsible for such
activities and shall provide a referral service
to facilitate contact between producers of
exportable goods and services aad arms
offering export trade services.
owireasKzr or ixyoar TXADXHO coscpainzs ST

aAKjEa. so&DQro COMMOTES. AMD rzrrza-
NATjoiub aunczNO coxrosATxorra
See. 5. (a) fat the purpose of tats

ssetloa —
(1) the term "banking organization" 

means any State bank, national bank, bank 
holding company. Edge Act Corporation, or 
Agreement Corporation:

(2) the term "State bank" means any 
bank which' Is Incorporated under the laws 
of any State, any territory of the United 
States.- the Commonwealth of Puerto Blco.

Ouam. American Samoa, the Commonwealth 
of the Northern Mariana islands, or the 
Virgin Islands, or which Is operating under 
the Code of Law for the District of Columbia 
(excepua-'aatloaal bank):

(3) the term "State jnembCT'bank-.mean. 
any State -bankr'Wblch Is a member of the

•Federal^RtsevvavSysteni:
(4) the-term "State nonmembtr^lnsured 

bsai'-maans any State bank^whien.ls not
•a> • member • of tae Federal Reserve System, 
but -the deposits of which are insured by 
the ~Feaenu'Deposit-Insurance Corporation:

(5) the term "bant holding company" has 
the same "•-"""{[ u In the Bank Holding 
Company Act of 1956:

(6) the term "Edge Act Corporation" 
means a oorporation organized under sec 
tion 2S(a) of the Federal Reserve Act;

(7) the term "Agreement corporation" 
means a corporation operating subject to 
section 25 of the Federal Reserve Act:

(8) the term "appropriate. Federal bank 
ing agency" means

(A) th» Comptroller of the Currency with 
respect to a national bank;

(B) tho. Boardof Governors of tfca. Federal 
Reserve System with respect to a' State mem 
ber F?o***g, i^y^ir holding company. £dge Act 
Corporation, or Agreement corporation: and

(c) the Federal Deposit Insurance Cor 
poration- wita'respect to a-state nonmamber 
insured *^nk:

(9) the -term' "oapltat and eurplua" means 
paid In snd^unlmpilred-capltal and surplus, 
and Includes -undivided profits and such 
other Iteott-aa-the appropriate Federal bank- 

Imgr-agencymay^deem appropriate.
(10) an -affiliate" of a banking organiza 

tion or- aapon tradiag company la a per-.
•son who controls, U controlled by. or Is
-^jpuly*-'*****?™***" coatrol'^wlth' s*tch banking 
organization or export trading company;

(11) the term "control" means the power, 
directly or ladlrectlv, to vote more than SO 
per Centura ot the voting stock or other

-evidences of-ownership of any* person, or 
.otherwise hating tire power to direct or 
.cause the direction of -the management or 
policies of say persoa; and

<13) the term "export tradiag company 
has the tame meaning aa In section 3<fi) 
of this Act, or aay oompaay organized and 
operating principally for the purpose of 
providing export trade-services, as defined 
la section 3(4) of this Act.

(b) Notwithstanding any prohibition, re 
striction, limitation, condition, or require 
ment contained in any other provision of 
law, any banking organization, subject to 
the procedures, limitations and conditions 
of this section, may acqntre and hold for Its 
own account, either directly or indirectly, the 
voting stock or other evidences of owner 
ship of any export trading company.

(c) (1) Any >»*«iH*g orfanl2Jtcl0n may la- 
vest not-more thaa S per centum of Its 
capital and surplus In tvs more- than SO 
per centum of the voting stock or .other 
evidences of ownerahip of sny export trad- 
Ing company without obtaining the prior 
approval of the appropriate Federal bank 
ing agency, except that an Edge An Corpora 
tion not engaged la banking, as defined by 
the Board of Governors of the Federal Re 
serve System, may Invest up to 25 per cen 
tum of lU capital and surplus In no more 
than SO per centum of the voting'stock or 
other evidences of ownership of any such 
company without obtaining the prior ap 
proval of the Board of Governors of the

- Federal Reserve System.
(2) Any banking organization •max. sub-' 

Ject to the limitations contained la subsec 
tion (e). make aa investment In the voting 
stock- or other evidence of ownership of an 
export trading company which does not com 
ply with paragraph (1). If it files in applica 
tion wita the appropriate Federal T
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agency to make such Investment and within 
30 days after the receipt of such application. 
the Appropriate Federal banjciug agency baa 
not Issued an order pursuant to subsection 
Id) denying auch proposed investment. The 
appropriate Pectoral banking, agency may re 
quire sueb information in *uy application 

'filed pursuant to'tbls~aubceetioa aa.is-na-
•sonably -necessary :to consider the 'factors
•specified to-<ufcsectlon (tt).''An"*ppucsuon
•iff reeetvedTfor1 the -purposeof -this- paragraph 
when It has been accepted for processing by 
the appropriate Federal hocking agency. 
Bpon receipt of an application, the ap 
propriate Federal Hanking agency shall 
transmit a copy thereof to the Secretary of 
Commerce and afford the Secretary a rea 
sonable tiro*, not to exceed 30 days, to pre 
sent th* views of the Department of Com 
merce on the application. An Investment
•may be.made prior to the expiration of the 
disapproval period If th* appfoprtate.'Fedwal 
banking agency issues, vrttten notice of Its 
Intent not to .disapprove the investment. 

(3) Any banking organization whose pro* 
posed acquisition under paragraph (3) Is 
disapproved by an order of the appropriate 
jfcderal banking agency under subsection 
(d), may obtain * review of such order In 
the United States Court of Appeals within 
any circuit wherein such organization has Its 
principal place at business, or in the Court 
of Appeals for the District of Columbia Cir 
cuit, by filing a notice of 'appeal in such 
court within.thirty days from the dat« of

Jsttca-order, and - stmuitaneaiisJy sending a 
eopy-of-isucii'-nottee^by'registai'ad-or certified 
mall 'to the • appropriate Federal TrfrmrtTiff 
agency. The appropriate Federal -.banking 
agency shall promptly-certify 'and-file .in 
stieh court the ^record upon which the dls-

jRpproval^wa* based,. .Ttn«ouxtiahall'Mi>-aatde
•muy order found to'be -fA> .arbitrary, capri 
cious, sn abuse df dUcretion.'or otherwise 
not In accordance with law; (B) contrary to 
constitutional right, power, privilege or im 
munity; (C) In excess of statutory jurisdic 
tion, authority, or limitations, or snort of 
statutory tight; or <P) not in accordance 
with the procedures required by this section.

(d) The appropriate Federal banking 
.agency may disapprove-any Investment for 
which an application is-filed under subsec 
tion (c) (3) II It finds that the export-related 
benefits of sucn acquisition, are clearty out 
weighed in the public interest by adverse 
competitive, financial, managerial, or other 
banking factors associated with the particu 
lar acquisition. In weighing the export-re 
lated benefits of a particular proposal, the 
appropriate Federal banking agency shall 
give due consideration to the views of the 
Department of Commerce furnished pursu 
ant to subsection <cH2). snd shall give 
special weight to any application that will 
open new markets for United States goods 
and services abroad, or that will involve

•small- or medium-size businesses or agri 
cultural concerns new to the export market,
•Anydisapproval order Issued under this sec 
tion must contain a statement ot the rea 
sons for disapproval.

(e)(l) No banking organization holding 
voting stock or other evidence* of ownership 
of any export trading ccmpany may extend 
credit or cause any affiliate to extend credit 
to any export trading company or to cus 
tomers of such comoany on terms more 
favorable than those afforded similar borrow 
ers in. similar circumstances.

(3) Except as provided In subsection (c) 
(1). no banking organization may, in the 
aggregate. Invest In excess ot 10 per centum 
of its capital and surplus In the stock or 
other evidences of ownership of one cr more 
export trading companies.

(ft The appropriate Federal banking agen 
cies may artopt such riles and regulations 
and require such reports as are necessary to 
enable them to carry out trte provisions of 
this section and prevent evasions thereof.

nvrrtu. nrvcsrarorra And OFOUTWO
SEC. 6. (a) The Export- Import Bank of the 

United States Is authorized to provide loans 
or guarantees to export trading companies to 
help such companies meet operating expenasa 
and make investment* in facilities related to 
tne- export df goods -cr-servtces produced in

- the- TJoit^a-'Statea, or-r»late<*-to the. provision 
of 'export timde>.iervlcts,'lf -ta'tho judgment 
of the 'Board of Directors' of the Bank— 

( 1 ) the loons or guarantees would facilitate
•exports which -would .not otherwise occur.

(2) the 'company la unable to obtain suffi 
cient-financing on reasonable • terma from 
other ' sources; '-and

(3) there U reasonable assurance of repay 
ment.

(b) Loans and guarantees under this sec 
tion shall be .used only fcr the) financing of 

. exports anoVexpon tr ad e services. The amount 
of loans ami guarantees to- any single concern 
la -any year, ma; not exceed 50 per centum 
of such concern-'* annual operating expenses. 
as -determined by the Board.

(c) The bank shall not make loans or 
guarantees available to any one company in 
excess of * 1.000 ,000 la any 13-month period. 
or si-300.000 in-total. The aggregate amount 
of. loans or guarantees oustanrtlng at any 
time under this section may not exceed 
I100.OCO.000. The authority granted by this 
section aball expire five rears after the date 
of enactment of t**tg Act.

~IXPOBT Accouim BIUUVABIX

amended by Inserting before the comma at 
the end thereof the following: "(other than 
a financial institution wblch Is a banking 
organization denned in section S(a) of tHa 
Export Trading Company Act of 1980 Invest 
ing in the voting stock ot an export trading 
-company fas defined.In section 3(3) of the 
Export Trading Act of isso) in accordance 
with the. provisions -.of section 6 of such 
Act)".

(b)-Paragroph (1) of>seetion'eg3(a) of the 
Internal Revenue Code ot 1964 (relating to 
qualified export recelpta ot a DISC) ta

•SEC. 7. The -Export-Import Bank of the 
United States is authorized and directed to 
provide guarantee* for up to 80 per centum 
of the principal of loans- extended by finan 
cial Institutions or other private creditors to

•-•xpoTt-tradlng-eampanies as denned la sec- 
'tion 3(5) of this 'Act. or to exporters, '-tor
periods up'to one*year when in the judgment
of the Board of Directors—

(1) such guarantees would facilitate ex 
pansion of export* which would not other* 
wise occur;

(2) the guarantee* are essential to enable 
the export trading company or exporter to

-receive, adequate credit to conduct normal 
1 business operations; and

(3) the guarantees are adequately secured 
by export accounts receivable or inventories 
or exportable goods, ouaranteea provided 
under the authority of thia section- shall be 
subject-to limitations contained In %nnvM 
appropriations Acts. 
lucnrajTT or STATX oa LOCAL oovninazcT*

OW1TXD EXTORT TEADINa COHPAjnXS
Sic. 8. Nothing In this Act preempts or 

otherwise restricts, prevents, or discourages 
any State or local government, or other gov 
ernmental authority from organizing, owning, 
or otherwise participating in or supporting 
export trading companies. In carrying out 
the authority provided by sections 6 and 7, 
the Export- import Bank of the United state* 
shall not deny eligibility to an export trading 
company on the baal» of ownership ot such 
company by a State or local governmental 
authority. 
ELXttBturr v*roea THZ wtBV-poicxxxm ACT

SEC. 9. Section 3 of the Webb-Pomerene Act 
(15 D-.S.C. 92} Is imended—

<l) by inserting alter "engaged solely in 
such export trade." the following: "or with 
respect solely to Its export trade activities. 
any corportation which la an export trading 
company as denned in section 3(5) of the 
Export Trading Company Act of I960,"; and

(3) by inserting "or export trading com 
pany" after "association" each place, after 
the first, it appears.
APPLICATION CF DISC RT7LES TO SWOiT WADING 

COMPANIES
SEC. 10. (a) Paragraph (3) of section 993 

(d) of the Internal Revenue Code of 1854 
( relating to Ine legible corporations ) U

(1) by striking out -and" at the end of 
BubparagraphfO),

(3) by striking out the period at the end of 
subparagraph (H) and inserting In lieu 
thereof "and", and

(3) by adding at the end thereof the 
following newsubparagraph:

"(I) la the ease of a DISC-which Is an 
export trading company (as defined la sec* 
tlon-3 (5> of the Export Trading Company 
Act of I860), or which Is * subsidiary of 
such a company, gross receipts from, the 
export of services produced in the United 
states (as defined to section 3(3) ol such 
Act) or-from export trade services {a* de 
fined in aection 3(4) of such Act.".

(c) The Secretary of Commerce, after eon- 
cultatioa with she Secretary of the Treasury, 
shall develop, prepare, and dlstribut* to 
Interested parties, including potential "ex- 
potters. information.concerning the manner 
In.'which, aa^turpoit trading company can 
utilize the provisions ot part IV of tub- 
chapter y of chapter I of tha Znternai 
Revenue Code of 1954 (mating to domestic 
international *s*les •corporations), and any 
advantages ot- 'disvdvaatages w&fch may 
reasonably-be expected 'from the election 

-of DTgO *UAxi*-'vt 'the «satabUatun«at of^a 
subsidiary corporation, which la a DISC.

(d) The amendments made br this see* 
tlon shall apply with respect to taxable
years beginning after December 31, 1980. 

a *CATO* roa

.Bee. U. (a) Paragraph (1) of section 1371 
(a) of the internal Revenue Code of 1954 
(relating to the definition of a small busi- 
nesa corporation) la amended by inserting ", 
except la the case of the shareholders of an 
export . trading company <as denned in sec 
tion 3(5) of the Export Trading Company 
Act cf 1980) U such shareholders are other 
wise small business corporations for the 
purpose of this subchapter," after "share 
holders".

{b) The first sentence of section 1372 (e) 
(4) of iiich Coda (relating to forefrn la- 
come) la amended by Inserting ", other than 
an export trading company. - after "small 
business corporstloo''.

(c) Ti.« amendments made by this section 
shall apply with respect so taxable rears 
beginning after December 31, 1980.

AKALTSIS
Section 1 provides that the legislation 

may be cited as the "Export Trading Com 
pany Act of I9so."

Section 3 contains the statement of find 
ings and purpose. The findings point to the 
advantages export trading companies would 
have in assisting many U.S. producers to 
export. The purpose of the bill la to increase 
173. exports by encouraging more e£clent 
provision of export trade services to U.3. 
producers.

Section 3 contains definitions of the fol 
lowing terms as used In the bill: "export 
trade", "goods produced in the United 
States." "eaport trade services." "export 
trading company," "United states." "Sec 
retary." and "company."

Section 4 would require the Secretory of 
Commerce to provide Information, a^d ad-
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vtce to assist interested persona to form 
and operate export trading companies.

Section A would allow oanxs. bank Holding 
companies, and Edge Act Corporations to 
Invest in export trading companies, includ 
ing companies provioinj -export trade scrr* 
let*.

Subset-5fa). This tuteectlfltf •defines th« 
various terms used throughout the section. 
The terra "capicai-and surplus" Is defined 
gBneraUy to mean paid-la and unimpaired 
capital and surplus, including undivided 
profita. The respective hanking agencies.

-however, are given the discretion to la- 
elude such other Items e^..'the proceeds of 
debentures or capiul notes, as they deem 
appropriate. The term "export trading com 
pany" la denned to include an expert trad 
ing company, as denned in. Section 3(5) of 
taw Act, or any company organized and 
operated principally for the purpose oi 
providing "export trade service*," aa-defined 
la Section 3(1) -of this Act. A somewhat 
broader definition Is employed in this sec- 
Uott in order to permit banking organiza 
tion* 10 expand the types of export services 
they provide U.S. firms, without neees- 
tarily having to Invest in » firm that engages 
In trading activities. A banking organization 
would thus be able to invest In. or even 
combine the operations or, many different 
types of Anns providing export services.

Subsec. (b). This subsection overrides any 
provision of Federal law tout would prevent 
a < *H"fc?pg organization from investing in 
an export trading-company. Par example, 
under-authority of this section, a bank hold 
ing company or Edge Act Corporation could 
acquire tn export management firm, freight- 
forw*rder or other flcm' meeting the aefl- 
Bitten df export ftrading-eo»mi«my, tuttwlth.

-KttwJtttg «ny 'twwannent-prohibitions eon- 
tmlned la any provision of Title 12 of tbe. 
United States Code. Any roch investment 
would. honre.er, be subj«t to the proce 
dures, Urnitaaoos and conditions of tula

aubeee. (c). Subsection .<e>(l> provides 
that avbanklng organization may. invest up to 
five-percent ol its capital and surplus in no 
more than fifty percent of the voting-stock 
or other evidences ot ownership ol an export 
trading company without obtaining the prior 
approval of the appropriate federal banking 
agency. This Is similar to an existing pro* 
cedun adopted by the Federal Reserve Board 
under Its Regulation K for international in* 
vestments by Edge and Agreement Corpora 
tion, bants, and bank holding companies 
(see 12 CJ.fl. I 211,5<c) (I) iB)). Subsection 
(c)(2) permits a banking organization to 
exceed the Limitations of subsection (Oil) 
If it files an application with the appropriate 
federal banking agency and the agency has 
not. within sixty days e?*,« receipt, issued en 
order under subsection (d) disapproving the 
Investment. The Waiting agencies can spe 
cify the information required in any tuch 
application, but it must be reasonably neces 
sary to consider the factors described in sub 
section (d). An application Is deemed re* 
celved, and the sixty-day period commenced. 
once the agency accepts me application for 
processing. Upon receipt, the agency la re 
quired to ale a copy with the Department of 
Commerce which Ls to be given a reasonable 
time to file lu views. The sixty-day waiting 
period may be shortened if the agency issues 
written notice of its intent not to disapprove. 
The agencies are encouraged to issue such 
notices, when appropriate, in order to shorten 
further the regulatory process. The method 
of giving an agency the right to disapprove 
has been chosen ins:ead of imposing a re 
quirement of agency approval, because tats 
section already wtabllotius that It is In the 
public Interest for banking organizations to 
take an equity participation in an export 
trading company. A proposed investment

abould thus be blocked only it the agency 
can cnq specific reasons tor disapproving the 
particular transaction. This approach also 
tends to minimize the regulatory burden in 
volved em both applicants and the Agencies. 
Suosectton (c)<3) gtvea any banking organt- 
cation whose Investment application under 
subsection (c){3) has been disapproved by 
an agency, the right to seek review in a fed 
eral-court of appeals. Tbe organisation has 
the choice-<SfnUBg*a'petition for review to 
either the circuit' where Its principal office la 
located or tn the Court of Appeals for the 
District of Columbia- Circuit.- The agency 
must compue and 'certify the record ror re 
view and file it promptly with the reviewing 
court. "Promptly* was chosen In order to en 
courage filing within the sixty days provided 
under the Federal Rules of Appellate Pro 
cedure. The standards for Judicial review of 
a disapproval order-«re similar to those pro- 
Tided in the Administrative procedure Act. 

Subsec. (d). A proposed investment un 
der subsection (e)(2> may be disapproved 
by tb» appropriate Federal banking agency 
If It finds that the export-related benefits 
of the proposal are outweighed by adverse 
banking, competitive, or other factors asso 
ciated with the particular acquisition, to 
weighing export benefits, the agency must 
give dua consideration to the views of the 
Department of Commerce and give special 
weight to proposals that will reach new 
sectors of the U.S. export market. Essen 
tially, a proposed investment should be able 
to be made unless the agency can. meet the 
burden of establishing specific reasons for 
disapproval that outweigh the likely export 
benefits. Any order must contain a state* 
ment of the basle-lor-the agencyV action 
and' must be Issued within the sixty-day

•period provided in ••ttbeeetttua'(eH3>>
•Bubsec. fe). 'TThte-BUbeectioa-tontatrw 

safeguards to Insure that bank Involvement 
In trading companies doea not lead to con- 
filets of Interest, unsound banking practices, 
or unfair methods of competition. First, 
aubeecUoa (evil) provides that, no .banking 
organization holding stock or other evi 
dences of ownership .of -any export trading 
company may extend credit or* cause airy 
affiliate to extend credit to such company 
or its customers on a preferential basis. 
This meets a traditional concern of U3. 
policy that banks not favor their affiliates 
la lending practices, because preferential 
lending threatens bank soundness and may 
provide unfair competitive advantages tor 
affiliated, customers. Tbe language is similar 
to tnat employed in section 8<e) of the 
International Banking Act of 1973; Lending 
limits, limits on loans to affiliates and to 
Insiders otherwise ensure that a bank's 
credit involvement with an export trading 
company or Its customers would be subject 
to prudential limitations, subsection (en2) 
provides that, in the aggregate, no banking 
areaniaatlon other than an Edge Act Corpo 
ration not ecEriged tn banking could invest 
more than ten percent of Its capital and 
surplus in the stock or other evidences of 
ownership of one or more export trading 
companies. This parallels a limitation on 
investments in Edge Act Corporations by 
national banks, and Is intended to put an 
overall cap on any one banking organisa 
tion's Involvement In such commercial ac 
tivities. This restriction thus protecis
•gainst any exposure beyond traditional 
prudential limitations,

Subsec. (f». This subsection gives the ap 
propriate federal banking agencies the au 
thority to adopt such rules and regulations 
and to require such reports as are necessary 
to enable thera to carry out the provisions 
or this section and prevent evasions thereof.

Section 0 would authorise the Export- 
Import Bank to provide loans or guarantees 
to hi;tp export trading companies meet op 
erating e:* peases and make investments

which would expand T7JJ. exports. The Bank 
could not extend loans or guarantees un 
less the Sank'* Directors determined: {1} 
the loans or guarantees would facilitate 
exports which would not occur otherwise; 
<3> the company cannot locate sufficient 
financing oa-Teasoaable terms from commer 
cial or osier private-•ourcts: and (9) tbere

-ts a reasonable assurance of repayment of 
the loans.

These standards are Intended to Insure 
that Eximbank support is provided only for 
promising export trading ventures which 
have noe found adequate private financial 
support. Extmbank*B role would be limited 
by additional provisions which specify that 
such loans and guarantees may not exceed 
ti million per year or *2.5 million in total 
to any one company, nor exceed SO percent 
of tbe total operating expenses of such 
company in any year. Total bank commit, 
meats under this «ectton would be limited 
to $100 million and the authority to make 
new commitments would expire $ rears after 
enactment.

The purpose, of thte section Is to encour 
age new ventures or significant expansion 
of existing firms by providing modest fi 
nancial help-with start-up costs for a lim 
ited period of yean. Support would be pro 
vided at prevailing commercial Interest 
rates.

Section 7 would, authorize and direct 
Eximbank to guarantee not.more than 80 
percent of commercial loans extended to 
exporters of export trading companies and 
secured by export accounts receivable or 
Inventories of -exportable goods. Guarantees 
would. only be provided when th* Bank's 
Board of Directors Judged aucb, guarantees 
to be necessary to-expand U.S. exports; and

-enable the recipient of "the -pinlally guar 
anteed loan to conduct normal • business 
operations. Ta-start, the-^authorlty -in this 
section Is Intended to stimulate additional 
private aector lending In support of ex* 
ports—lending which is custo=^ry in otter 
countries but not in the Called States. As 
UJS. financial institutions acquire experi- 
.enco and confidence with loass secured by 
export receivables and Inventory. Eximbank 
guarantees-can be phased out.

Section 8 declares that the Act does not 
pre-empt State or local authorities from 
forming or participating la export trading 
companies, nor disqualify such companies 
for the Eximbank programs provided for in 
sections a and 7 of tals Act.

Section 9 would afford to export trading 
companies, with respect to their export ac- 
unties, the same antitrust exemption pro 
vided under the Webb-Pomerene Act to as 
sociation* engaged exclusively- In export 
trade. Export trading companies cannot be 
financially sound U they engage exclusively 
In export trade; furthermore. t£ere seems no 
reason to force firms to form trade associa 
tions in order to «n]oy whatever antitrust 
assurances the Webb-Pomercie Act pro 
vides.

Section I0(a) would provide that gross 
receipts of an export trading coir.pany from
-export trade services" as we;i as '.he export 
cf "services produced In the Cz^ed States," 
as denned In the Act, are eUr-.ble DISC re 
ceipts. The purpose of the p'rarision U to 
avoid forcing export trading companies to 
segregate artificially certain services In or 
der to enjoy Disc status for the receipts 
from sucH services.

Section 10(b) would require the Assistant 
Secretary of Commerce, with the •coopera 
tion and assistance-of thf Director of trie. 
Internal Revenue Service to dlswnHnate'm^ 
formation to exporters, and export'trading 
companies on how to form and u$e DISCs.

Section 11 would amend S-^chapter S of 
the Tax Code to permit an export trading 
company to use the pruvisior.s of that sub- 
chaptet without limiting the forelzn source 
Income of such company to less than 20 per*
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cent per annum. Export trading companies 
could not comply with the existing statutory 
restriction. Section 11 vould also permit 
iharenalden la companies eligible to use 
tubehapter 8 to b« companies owned by up 
to 10 Individuals, u well a* individuals, u 
presently required 6y sufccnapter 8.»
• MT. HEINZ. Mr. President. 'I am 
pleased to join with -my distinguished 
colleague IromJUinois-InIntroducing1 the 
Export 'Trading Company Act of 1980. 
This bill la another step to the effort to
•create an environment more encourag 
ing and conducive to the growth of U.S. 
exports. The bill will facilitate and pro 
mote the formation and operation of ex 
port trading companies. It is a revised 
renion of 3.1663. Introduced last year, 
which has already been the subject of 
hearings before the Subcommittee on In 
ternational Finance of the Senate Bank- 
Ing Committee.

Pogo's famous remarks. "We have met 
the enemy and he Is us," seems particu 
larly relevant to the situation in which 
we find ourselves today In the interna 
tional trading arena. All too frequently, 
we have been our own wont enemy. 
Where our trade competitors have Incen 
tive* and governmental export promo 
tion.programs, we have created impedi 
ment* and barriers for our exports to sur 
mount before they can even, begin to 
compete.

Our Nation1* trade deficit over the last 
3 years has totaled almost $90 billion. 
One result has been ».severely weakened 
dollar-and ft vicious'cycle with which we 
are all too familiar. The price of Imports 
Including energy rise, thereby Inducing 
inflation, which In turn leads to eco 
nomic slowdown and budgetary deficits. 
TlM result Is Uie sort of .recession we find 
ourselves In today.

Obviously,-we-are not going to solve 
this problem overnight. But every suc 
cessful program of trade promotion Is 
a step in the right direction. Small- and 
medium-sized businesses have too long 
been excluded from a significant role in 
our Nation's export picture. I have heard 
man; expert witnesses say that the 
15,000 to 20.000 small- to medium-sized 
businesses which have been identified by 
the Commerce Department as potential 
exports forego that market because they 
lack the skills and have little access to 
the advice which would make them ef 
fective competitors In the export market. 
I believe that this bill will help to rem 
edy this situation by encouraging the 
development of intermediaries which will 
be able to provide the marketing and fi 
nancial tools necessary to help smaller 
businesses, while at the same time help- 
Ing them to benefit from economies of 
scale and the diffusion of risk.

Questions have been raised about the 
provision allowing State and local gov 
ernments to participate in the formation 
of tradins companies If they meet all the 
other provisions of the bill. There are 
legitimate concerns on this Issue which 
deserve further exploration at hearings 
which will be held later this month. That 
provision may have to be further refjicd 
and clarified to meet the objections 
voiced by thoughtful critics.

Mr. President. It Is my hope) that my 
colleagues will study this bill, read the

extensive hearing record on the Issue, 
and realize the necessity of encouraging 
small- and medium-sized businesses to 
participate In the export market. I am 
sure that they will then join me in pro 
moting: the passage of this legislation.

By Mr. MATHIAS (for himself. 
Mr. WEKJSW, Mr. BTOPC&S, and 
Mr. 7ouHo) :

SJ. Res. 150. Joint resolution to 
authorize. and request the President to 
designate the week of September 21-27, 
1980, as "National Cystic Flbrosis 
Week-; to the Committee on the Judici 
ary.

crane raiaoaxs
• Mr. MATHIAS. 'Mr. President, cystic 
flbrosis Is the No. 1 genetic tUler of 
young, people In America. It affects the 
lungs, digestion, and lives of thousands 
of American children and young adults. 
Yet the public Is, lor the most part, unin 
formed about even the most basic facts 
of this serious and debilitating disease — 
Its symptoms and Its effect on the lives 
of CF victims and their families. Be 
cause public understanding Is Important, 
I am Introducing a resolution that pro 
claims the third week In September of 
1980, as "National Cystic Fiorosis Week." 
By enhancing. public awareness of cys 
tic flbrosis (CF). National Cystic Flbrosis 
Week will encourage earlier diagnosis 
and care, and help create a significant 
Increase In the resources -available for 
research Into the- cause, treatment, and 
cure of the disease. 'This -resolution -Is 
Identical to House Joint Resolution 449, 
Introduced by Congressman SILVIO 
CGHTS, of Massachusetts.

Approximately 1,500 children arc 
bom each year In .this country -with CF. 
Cystic flbrosis is genetically transmitted, 
and about 5 percent of the Caucasian 
population are believed to be symptom- 
less carriers -of the disease. The disease 
causes cells to secrete, excessive amounts 
of thick, sticky mucus. This mucus clogs 
the lungs, making breathing difficult, 
and It Interferes with the now of diges 
tive enzymes from the pancreas to the 
Intestines, impeding the digestion of 
food. The risks of lung Infection and dia 
betes are substantial and the heart and 
lungs are placed under tremendous 
strain.

While serving in the Senate. I have had 
the opportunity to support several ef 
forts to generate Federal funds for a 
cystic fibrosls research program through 
the National Institutes of Health. Al 
though the disease remains a mystery 
to medical science, treatment and basic 
research advances during the past quar 
ter century have extended the life ex 
pectancy of CF victims from less than 
2 years in 1953 to over 20 years today. 
With passage of the National Cystic 
Fibrosis Week resolution, I hope that the 
national commitment to cystic ftbrosls 
research and care will continue to grow.

Much of this progress would not have 
been possible without the support, dedi 
cation, and commitment of the Cystic 
Fibrosls Foundation. Twenty-five years 
ago. a small grouo of concerned parents. 
physicians, and friends formed this na 
tional organization which has become 
one of the Nation's leading voluntary

health associations. Through the efforts 
of this network of ccaimitted volunteers 
and staff, the foundation's budget for re- 
ssorch. professional Taming, and health 
care delivery will.total M.6 million for 
fiscal year 1980-31.

Public education Is-also a major focus 
of the foundation's activities. Society 
needs to be Informed about the sym- 
toma of CF. particularly as they occur 
in Infancy, to facilitate early recognition 
and diagnosis. EJn-'oroinately. cystic 
fibrosls Is often.conf-.aed with other dis eases and such miq-»<<»r«tn»minr« are 
rarely clarified. The public nrcst be 
aware that those who have CF can, and 
want to be. successful in school and work 
for as long as their health allows. With 
the Increased availabCity of new medica 
tions, treatments, aad therapies, that 
period of relative health is becoming 
longer each year.

The Cystic Fibrceis Foundation has 
come a long way in i*-s bade against 
the No. l genetic killer of Ameri 
can children. But u the foundation 
moves Into Its 25th rear, it Is apparent 
that much more needs to be done to pro 
vide the 13,000 to 30.0CO youngsters who 
have CF with hope for » brighter and 
healthier future. Enactment of the reso 
lution I am introduces today win help 
these young people realize] ttielr dream. 
Therefore. I am rgq.ugT.1ng that my col 
leagues join to the £;'-.-. to wipe out cys 
tic flbrosis by lend!?.? their support to 
this Important aci necessary -resolution.

.Mr-President. I asi unanimous con 
sent that the text, of cy resolution and 
a fact sheet prepares by the CrsSc Fl 
brosis Foundation Tj^zh prcrMes s^mc 
pertinent infonr.aticn eoncwnir.? the 
disease and the foundation's activities 
be printed !n the Btco« at this point.

Then being no ob.'Ktion. the joint 
resolution and fact sheet were ordered 
to be printed hi the RICOBI, as follows: 

SJ.BB. iso
Whereas cystic flSrosu is the number one 

geneUo tlliff ot chll<tr«= In A=er!?a. and 
la thlA country berreen Ifseen hundred and 
twency-nvw bundred c^lren are bocu wttb 
the dlseaoe each year;

Whereae public undemanding at cystic 
fibrosls la essential to trhanco ear!r detec 
tion and treatment of tie oUeaa* and reduce 
tne mlsuncersxaxKimg fc^d conruslci con 
cerning me symptcsa o-' cystic flbrosa; and

Whereaa a national anrvnees of the cystic 
nbroal* problem VJ1 K^ulart Intern: and 
concern leading to Increased research and 
eventually a cure for crsUc aarosii: Now. 
tnerelore. be It

Resolved by tlu Snae out Rcr-u: at 
Reyresentattvca of the United Stz'.n of 
America in Congress cwemoied. Tits the 
week of Se?unu»! Jl-17-.n. 193O. U desig 
nated aa "Karlonal Cnr-j Plbrosii 'nek", 
and the President la authorized a=i re 
quested to Issue a enclamauon calling 
upon Federal. Stars. a=i local gove.rsient 
agenclea and the people cf tne United spates 
to- obsem that week v.-Ji approorlate cere 
monies, programs. a=d armies.

FACT SHUT: CTST:C Ruosis: Tin C'jwai
UfD THX PCTX3AT1OW

For nearly a q-^antr of a ceaf^-y. the 
Cystic Plbrosla Fcundjucn has bei- the 
leading force In :ie ti".!e ara:r.s-. Cystic 
Fibrosla (CTI. AlttcurS I^nlftrar.t ;:-:.Tn!SS 
has been nude toward l=;ro»ed cilr..:ii and 
psychO'SOCl&l mar.i^ec*-t of CF piv.^nts. 
this disease, the mcfit frc"--nnn gecet.:" tiller
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to vote tor a truly balanced Federal 
budget.

I wish I could vot» for the Latta 
amendment, but I cannot In nood con 
science. First, it calls for an unprecedent 
ed increase in peacetime military spend 
ing—an increase that in my view is abso 
lutely-unwarranted. We need to strength- 
•en and streamline ournatlonal defense. 
But surely the lessons'ofthe'past-haw 
shown ve do not solve complex problems 
by -simply .hurling money at them. It 
does not work for social programs, and It 
does not work for military programs. We 
will not be any safer if we hand over un- 
ipeclfled billions of dollars to the Penta 
gon, yet sadly some think so.

Even more fundamentally .1 cannot 
support the Latta amendment because 
it calls for a major tax cut, even.though 
evidence indicates this tax cut will fuel 
Inflation. I would love to bestow an 
election-year gift on the voters In my 
district. But I wont lie to them that the; 
can have a major tax cut and curb In 
flation, too. And to say we can do both 
is a deception.

Backers of this major tax cut adhere 
to the "supply side" economics. So do I. 
That Is why I cannot understand why 
these advocates are trying to do every 
thing they can to stimulate demand at 
a. time when our problem is to stimulate 
Increased supply. If we are to have a tax 
cut. and X'think we should have an In 
telligent tax-cut this year. It should.be 
one that stimulates 'Increased produc 
tivity—without Inflaming inflation.

No matter what anyone says here to 
day, the Latta amendment will not pro 
duce a balanced Federal budget. It talks 
big about slashing spending so voters 
can get a few dollars In their pocket from 
a tax cut. But when the crunch comes, 
and recession is firmly set In. spending 
will Increase and the Federal Govern 
ment once again will be In the business of 
running deficits.

The people of America 4o not want 
snake oil. They want results. They under 
stand the straightforward economics of 
going without a tax cut In return for a 
better tomorrow with inflation arrested 
so a dollar Is worth a dollar.

The way we get to that tomorrow la 
through a real balanced Federal budg 
et—a balance that win stick. The options 
before us are not perfect. But on balance, 
the Latta amendment runs the greater 

' risk of retumlrjf to deficits than the 
committee version of the budget resolu 
tion, and that Is why I oppose it*

EXPORT PROMOTION AND EXPORT 
TRADINO COMPANY ACT OF 1980 
The SPEAKER pro temoore. Under a 

previous order of the House, the gentle 
man from Washington (Mr. BOMKIH) la 
recognized for 5 minutes. 
• Mr. HONKER. Mr. Speaker, I rise to 
day to introduce the Export Promotion 
and Export Trading Company Act of 
1980.

The United States finds Itself at a dis 
advantage today In the world market. 
This is reflected In part In the $50 bil 
lion a year balance-of-trade deficit we 
experience each year. Although this la

due In large measure to our reliance on 
foreign oil. It Is a fact that the United 
States Is not sophisticated in dealing 
with the intricacies of foreign markets. 

As a. result, tens of thousands of Amer 
ican producers do not presently realize 
their export potential. Some 98 percent 
of all companies do not export. A mere

•300 companies export 80 percent of our 
entire trade outside our borders.

This situation Is no more acute than 
lathe wood products industry. As a coun 
try we are a'htavy exporter of raw logs — 
but our export of finished products is 
all but negligible. We are not obtaining 
tha full economic benefit of our natural 
resource. In addition, we continue to 
Import some 30 percent of our finished 
wood products, from Canada.

This makes even less sense at a time 
when high Interest rates have crippled 
the housing and lumber Industries.

The domestic market for finished
•wood products has vanished as housing 
starts have plummeted. In Washington 
State, housing starts are down an esti 
mated 35 percent below last year. The 
lumber Industry is to turn dramatically 
affected — more than 100 of the 813 saw 
mills in the 12 Western States have 
been closed, with another 275 curtailing 
shifts or making other adjustments. la 
Washington State, about one-third of 
the 4,500 plywood workers are unem 
ployed. Miny smaller sawmills have 
been particularly hurt, and may never 
go back into business.

We in Congress must do what we can 
to promote export of our finished prod 
ucts, at a time when the domestic mar 
ket Is in trouble. Today, our smaller 
mills—as -veil as many other "little" 
manufacturers — simply do not have the 
expertise -to barter and negotiate effec 
tively with foreign . governments. As a 
result, we are forced to take these mar 
kets as we find them, limiting ourselves 
to the exportation of raw resources, 
while the foreign governments protect 
their domestic processing industries at 
the expense of our our own.

Logs are not the only area of the econ 
omy where the United States Is basi?- 
allv in a colonial situation. Many man 
ufacturers do not export because ex- 
por.Ln;; Involves unfamiliar risks and 
requires specialized knowledge and

Oreater efforts to encourage aod as 
sist U.S. producers to export directly are 
desirable, but for most producers the 
marginal costs of developing fully their 
export opportunities abroad will prove 
prohibitive.

Export success depends on Intermedi 
aries — middlemen. If you will, which. 
by diversifying trade risks and develop 
ing economies of scale In marketing. 
transportation, financing, and other ex 
port trade services, can do the exporting 
for U.S. producers.

A great variety of enterprises provide 
export trade services to 0.3. producers- 
freight forwarders, brokers, shippers, job 
bers. Insurance companies, commercial 
banks, export management companies, 
advertising firms, trade lawyers, foreign 
purchasing agents and others. But most 
fulfill only one or a few of the many

functions required to engage in export 
trade.

A few American trading companies and 
trade associations specializing in agri 
cultural commodities or raw materials—• 
such as timber and grain—do exist, but 
they do little to expand exports of UJS. 
manufacturers.

U.3. producers have not until recently 
had access to general purpose trading 
companies. Such companies now oper 
ate in the United States, but only, on be 
half of Japan. Korea, and Western Euro 
pean countries.

Entitles which are owned or subsidized 
by foreign governments compete directly 
with private U.S. exporters for shares of 
the world market.

The free market. In theory, ought to 
have generated American-export trad- 
Ing companies long ago. But the market 
forces are imperfect, due to Government 
regulation, the structure of American en-' 
terprise, and traditional ways of doing 
business.

For example. Government regulations 
exclude U.S. banks from offering most 
export trading services.

Federal Maritime Commission regula 
tions prevent export traders that take ti 
tle to goods from receiving commissions 
for freight brokerage from carriers.

Antitrust uncertainties deter T7J3. 
companies from expanding export trad- 
Ing activities In cooperation with other 
U.S. producers.

American businessmen by and large 
are unfamiliar -with foreign customs, do 
not speak foreign languages, and are 
unaware of foreign market opportunities.

The large multinational companies 
have developed their own export mar 
kets—but they do little to assist other 
potential exporters.

The -rapidly growing service-related 
Industries are vital to the well-being of 
the U.S. economy since they create jobs 
for 7 out of every 10 Americans, provide 
Si percent of the Nation's gross national 
product and offer the greatest potential 
for significantly Increased Industrial 
trade involving finished products. In ad 
dition, small- and medium-sized busi 
nesses In the United States engaged In 
International transactions would benefit 
from the development of export trading 
companies, which would enable them to 
pool resources and technical expertise 
and to achieve economies of scale and 
would othervrise assist them in compet 
ing la foreign markets.

Without new legislation to reduce 
Impediments and encourage U.S. trad- 
tag companies, we will simply fail to" 
realize our export potential as a country.

That Is why I am Introducing this 
legislation today, which will facilitate 
formation or export trading companies 
and the expansion of export trade serv 
ices generally.

The bill directs the Secretary of Com 
merce to provide Information and advice 
to assist interested persons to form and 
operate export trading companies.

It would afford to these companies, 
with respect to their export activities, 
the same antitrust exemption provided 
under the Wcbb-Pomerene Act to as 
sociations engaged exclusively In export



H3218 CONGRESSIONAL RECORD—HOUSE May lt 19SG
trade. Export trading companies cannot 
be financially sound if they engage ex 
clusively in export trade; furthermore, 
there seems to be no reason to force 
firms to form trade-associations In order 
to-enjoy whatever antitrust assurances 
the Webb-Pomerene Act'provides.

'The legislation also requires that 5 
years alter the enactment of. thia act, 
the President shall appoint a task force 
to study the effect of-thU act.on domes 
tic competition, and on the trade deficit 
"of the United States, and that such a 
study should be completed within 1 year.

I expect to offer amendments In sub 
committee, dealing with the Involve 
ment of our financial Institutions. In 
addition, T want to provide a mechan 
ism to insure that "second-tier' manu 
facturers and smaller .concerns and fi 
nancial institutions are guaranteed ac 
cess to money markets, which is crucial 
to the entry into this speculative field,

In > summary, the growth of U.3. ex 
port trading companies can improve TLS. 
competitiveness over the Ion? term. It 
can add billions of dollars of U.S. ex 
ports which otherwise would not be pro 
duced. I believe Congress must take the 
lead In this field,-and I encourage my col 
leagues to join me in this effort..

I include the 'following:
8CCTCOM-BT-3ECTXGN AtfALTSSS

'Seettcn-1 provides that the legislation may 
b» dt«d M the "exoort. promotion aadVexport 
trading company act ot 1980,"

-Section 3 ccntkirw'the «tat*mcnt-ar find 
ings and purpose. Tne 'findings'point to the 
advantages export trading companies would 
hare In assisting many U.3. producers, espe 
cially •mail- and medium-sized businesses. 
Xo export. The purpoM at the bill Is to la* 
.jjrtoaetfJ.S.'exports by malt togi-T^s.-ex porters 
more competitive with exporters of other 
countries by directing toe-Secretary ot Com 
merce to encourage and promote-the forma 
tion and. operation of export trading com 
panies.

Section 3 contains definitions of tne fol 
lowing terms as used in the bill: "export 
trade." "goods produced in the United 
States," "export trade eervlcea." "export 
trading company," "United States," "Secre 
tary," "State," and "company."

Section 4 would' require the Secretary of 
Commerce to orovide Information and ad 
vice to assist interested persona to form and 
operate expert trading companies.

Section 5 declares that the act does not 
pre-empt state or local authorities from 
forming or participating In export trading 
companies.

Section 8 would afford to export trading 
eomoaniea, «rtth respect to their export ac 
tivities, the same antitrust exemption pro 
vided under the Webb-Pomerene Act to as 
sociations engaged exclusively in export 
trade. Export trading companies cannot b* 
financially sound If they engage exclusively 
In export trade; furthermore, there ae^ma no 
reason to force firms to form trade associa 
tions in order to enjoy whatever antitrust as- 
•urances the Webb-Pomerene Act provides

Section 7 would require that five years 
after the enactment of this act the President 
shMl appoint a tasfc force to study the effect 
of this act on domestic comnetitlon and on 
the trade deficit of the United States and 
such a study should be completed within 
one year.

H.R. 7230
A bill to direct the Secretary of Commerce 

to encournee the formation and operation 
of export trading companies, and lor other 
purposes

Be it enacted oy the senate and House of 
Representatives of the (/ntfed State* of 
America in Congress assemtien, 

•HOXTTXTtr
SECTION 1. This Act may be cited as th* 

"Export Promotion-tad Export Trading Com* 
:pany ACC of I960:**

• srniMorr or rovoav AMD mrourcs
SEC. 3. (a) It la the purpose of this Act, 

In order to make United States exporter* 
more, competitive with exporters of other 
countries, to direct the Secretary of Com* 
merce to encourage and pronujta -the for 
mation and operation of export trading 
companies by providing advice and infor 
mation Co interested persons.

(b) The Congress finds that—
(1) the Department of Commerce has as 

one of it* responsibilities the development 
and promotion of -United States exports;

(2) the Department of Commerce also has 
the responsibility or facilitating the export 
of finished products from UjS. manufao 
turers;

<3> tens of thousands of United Statoa. 
oompanlea produce exportable goods or.;ser»» 
lees but- do not engage In exporting;

(4) although the United State* Is tha 
world's leading agricultural exporting na 
tion, many farm products are not marketed 
as widely and effectively abroad as they could. 
be through producer-owned export trading 
companies:

(5) exporting require* extensive special- 
Ized knowledge and HtlUa and entails risks. 
not ocherwla* assuinad, the costs of -which 
smaller producer* cannot absorb because? or 

• an inability -to achieve eoononiivs of:«cale;
(6) exporting «ervtc*» • In 'tie 'United. 

States are fragmented into- a multitude at 
sepanto functions; companies attempting to 
offer comprehensive, export 'trade 'cervices 
lack financial leverage, to reach a significant 
number of potential united States exporters;

(T) the United States lacks veil-developed 
export trade lntennediarle«..»ueh M. trading 
companies, wbich-.caa achieve. economies of 
scale and acquire -expertly enabling them . 
to export goods and services profitably, at 
low per unit cunt to producers;

(8) the development of export trading 
companies In the United states has been 
hampered by Insular business -attitudes and 
by Government regulations;

(9) entitles which. are owned or subsidized 
by foreign governments compete directly 
with private United States exporters, for 
snares of the world market;

(10) the rapidly growing service-related 
Industries are vital to the well-being of the 
United States economy since they creat* Job* 
lor seven out of every ten American* pro 
vide OS percent of the Nation's gross na 
tional product, and offer the greatest poten-. 
Ual for significantly Incrw&ed Industrial 
trade involving finished products: and

f HV imall--and medium-sized businesses 
In tne United States engaged in internation 
al transactions would benefit trom the de 
velopment of export trading companies. 
which would enable them to pool resource* 
and technical expertise and to achieve econ 
omies of scale ana would otherwise assist 
them In competing in foreign markets.

SEC. 3. (a) A* used in this Act*—
( 1 ) the term "export trade" means trade or 

commerce in goods produced In the United 
States, or services produced la the United 
States, which »re exported, or in the course 
of being exported, from the United States to 
any other country;

(3) the term "goods produced in th* 
United States'* means goods manufactured. 
produced, grown, or extracted In the UnltM 
States, not more than 50 percent of the fair 
market value of which Is attributable to ar 
ticles imported into the United States;

(3) the terra "services produced la the 
United States" includes, but Is not limited

to. amusement, architectural, automatic data 
pro-ceasing, business, communications, con 
sulting, engineering, financial. Insurance. It- 
gtU, management, repair, training, met trans 
portation services, not las* than 50 percent 
of the falnasrket value of which Lrprovide* 
ny Uniteo.siates citicens or IB otherwise at- 
trlbutaMvto the United-States;

(4) ths-.tersn "ttport trade "services* In 
cludes, but'la not limited to. mterastiomU 
market research, advertising, marketing, in 
surance, legal assistance, transportation, in 
cluding trad a- documentation and freight far- 
wanting, comunlcstlan -and processing of 
foreign orders to and for exporters and for- 
•ign purchasers, warehousing, foreign ex 
change, and financing, when provided in 
order to facilitate the export of goods or 
services produced in the united States;

(5) the term "export trading company* 
means a company which does business under 
the laws of the TjnlUd States or any State 
and which la organized and operated prin 
cipally lor tte purpose of—

(A) exporting goods produced la the 
United States or services produced In the- 
United States; and

<fl) facilitating toe-exportation.cf goods 
produced In the United States or services 
produced la the united States by unafiliated 
persons by providing one or mart export 
trade services;

(61 the term "United States" mesas tb« 
several States of the United States, the Dis 
trict of Columbia, the commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samoa, Guam, the Commonwealth of tha 
Northern Mariana Islands, and tt» Trust 
Territory OP the Pacific- Islands;

(7) tb« Mrm '"Secretary* means tne Sec* 
rotary of commerce:

18) the-term "State-includes.the Etstrlct 
orCotumblu; 'and

(9) the term -company'* means) any cor 
poration, partnership, association, or similar 
organization.

lb> The Secretary may by regulation fur 
ther define any term deaned la cubsecttan 
(a). in order co-carry out tne purposes ol this 
Act.

njKCTTDlf» OF THX • SVCXSTAIT
3cc 4. -The Secretary shall promote and 

encourage the formation and operation, of 
export tntding companies by providing in 
formation and advice to interested penons. 
Tne Secretary shall provide a referral service 
to facilitate contact between producers of 
exportable goods aud services and concern* 
offering export trade services. 
BjonarrT or STA« oa toc&i. C-STTSLXKXWT-

OWKCa KXTOKT TIAIMVG COW***TIXS
Sec. 5. Nothing in this Act preempts or 

otherwise restricts or prevents any State or 
local government or other governmental au 
thority from organizing, owning, or other 
wise participating 1A or supporting export 
trading companies. 
XUSIBIUTT oirara THX wxsB-roitxaxitB ACT

SEC. 9. Section 3 of the Webb-Pomenne 
Act 115 U.S.G. 82} U amended—

(1) by inserting alter- "engaz*d solely In 
such, export trade." the following1: "or with 
respect solely to It* export trade /ss de 
nned in section 3(1) of the Expert Promo 
tion and Export Trading Compiny Act of 
1930), any export trading company »s de 
fined in section 3(3) of the Expert Promo 
tion and Export Trading Company Act of 
2980,"; and

i?) by inserting1 "or gucn export trading 
company" after "association" each place. 
after the first. It appear*.

TASK FoacX B1 L'UT
SEC. 7. Five vear* after the date of the 

enactment of this Act, the President ihall 
appoint a task fore* to study the erect th* 
operation of this Act on domestic cotnp**-*' 
tlon and on the trade deficit of tJie Unl'.ed 
States and to recommend either continua 
tion, revision, or termination of this Act
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tod t3a amendments xnftdft by tMs Act. Such tut tore* shaa, wttSUl one jesi »S«t Its 
appointment, complete tuca nufly »ad B«B- mlt suela xecanunendattoos to tba President.*

Saudi Arabia. A polyglot corernzneat npt«- 
wtrtlas disaffected Saudis and tne nation's Huge number* of disenfranchised workers— 
TezaeoJs, Iranians and Palestinians— -had

•WE MOST CUT OH» IMPORTS. NOW
The SPEAKER pro tempore. Under « previous'order ofthe House, ths-'gentle- 

man from North Carolina (Mr. NEAL) 
is recognized for 9 minutes.
• Mr. HEAL. Mr. Speaker, as-one who 
believes we must -reduce our dangerous 
dependence on foreign oil, I suspect that 
we arc allowing ourselves to be lulled 
Into a sense or false security by an ap 
parent glut on tbe world oil market, our 
memory tends to shorten. I am afraid, in direct proportion to the length of 
the lines at the gasoline pumps.Despite the present supWv situation, 
however, then remain ominous signs lor 
the future. I have seen, heard, or read nothing that justifies any great degree 
of optimism. Indeed, all the signs point to even more uncertainty In the Middle 
East, especially the Persian Gulf area. 
We must begin W prepare, Mr. Speaker, tor the day when we well may have to do without a drop of oil from that area. The only way I know how to do It is to wean ourselves of that dangerous de 
pendence. That Is why I.have Brocoted, 
in H.R. 6693, that the President Im mediately exercise his authority to-estab lish mandatory conservation tarseta for

•each -of the States, and 'that the goal-ot 
IhoMtarirels should be.an Overall reduc tion or 20 percent in oil imports ovw a 12-montfi period. Because we import 
about half of ail the oil we use, a 20- percent cutback In imports would re- 

.auire an overall reduction In use of 10 Percent. That, I am. convinced.,!* a wal- istlegoal.
We have managed to do quite well without Iranian oil aiaee the seizure of 

our Qnbossy to Tehran. This, too, con tributes to a false sense of security, be 
cause we tend to forget that we are tar 
more dependent on oil from Saudi Ara 
bia, whose shipping lanes also pass 
through the Strait of Hormuz. Moreover, it would seem that the political situation is unstable in the entire Persian Gulf 
area, and there are suggestions that what 
happened In Iran might well happen in any, or all of the Arab States.

In a recent Washington star artiste, "Scenario for a World Nightmare," 
Charles K. Ebinger and Richard J. Sea- fleraaoted the tf.S. Ambassador to Saudi 
Arabia in stating that a drastic cutback to Saudi esnorts would trigger "the greatest worldwide depression we ha?« 
ever seen." Mr. Ebinger Is director of the 
Project on Energy and National Security 
at Georgetown Dhfversity's Center for 
Strategic and International Studies. Mr,

.
(A new Islamic Republic was proclaimed. 

but 1C was unable to scop the flgtttlng. loot* 
\ny ^nd labotag* that CQ&tlnucd UX tfrt COUQ* 
try tor several months.

(OH pipeline* wen broken. Som* of th* 
ffldjor pumping station* wer* dyn»8Uted. Tbo 
bug* gray all tankers rlolng at anchor off tbe 
oil port of £Ua-Tanura, remained empty.

(Finally ' tbe new government declared it 
'«&a bracking ail cuitun^aad con\merclartle9 
to tb« vect, Tfi* black goia would remain IA 
toa yrouod. Saudi Anbi» would 00 longer «- 
pan oil.)

Just vhat would happen If tha abo7« ice* sario— Imaginary, .to ba «ur*— became crus? 
Th« question bappena to Q« a matter oc mucn concern.to Weatertj pianpera. it cieury would b« §, algbtmar« becaustf mucn of tbe Tital 
economic macntoery or uia west runa on 
SAudl ou.

ffov mucii of tn« macnotery woulct stopf How severe would tbe d*vut*ttn£ economic arid poUtlcal pAla be? Stow well vould tba 
International agreement* designed to mini mize such a shortfall *ork? Th^ae are <J1 
oi>en question* that deairr* thoughtful con* •ider»tton. and at tft* highest levels of West-

What ii known ta that th« U.S. ambassador 
to Saudi Arabia haa aalti thkt a dTaitlc cut- back in Saudi export*' would trigger "tbt 
^eacest world- vide depression Wve ever 
Men." And be is a&sumlDe only a partial cut off,

' ClA-«iMy!i« «ho natt ituditd t&« prob* 
t«ci have Conducted tha< there vould be lit tle t&B U.a. co«M do to cushion Itself 'or'lts ••iliwfrcm -tne shoci. *t least in the.mar 
tfttm, Tbe available option* are few.

The immediate crunch would IM felt firat in Western Europe and Japan. Europe gets three million Barrels of oil a day from the 
Saudl»-*-28 percent of Its requirement*. Tho 
Tcva ot ctmp oU from the Middle East have IQft their mark on European energy aystema: 
Thertt are oil tanks where the coal piles used to b*.

For example In1 1977. fit percent of Prance's 
total energy need* ver* met by Imported oU. 
Of tola. 37 percent came from Saudi Arabia.

Japan ts ta a similar position, brmortlng 1.5 
million barrels or 32 percent of Ita require* 
menu from Saudi Arabia.

Remember tJi» gasoline tinea tod result* 
In? en*oa that happened here from a tiny 
fraction of that kind of ironfall durlne the 
1073-74 Arab oil etnbareo? That wa» rouzhly a 
four percent shortfall. Multiply ithy a lactor 
of five or aix and you wUl pet some idea of 
waat mf?&t happen fn Europe. Japan and :ne 
7.S. M the western oowers «truggte to deal 
urttfl * Saudi sftonfair.

A sudden ctoopoge of 9>udl oil would mean 
much more than ga*oa»e lines. Some hltrh- 
v»ya woxiid be nearly etfmtie-1. Some Eacto- 
rteg would «too- Some buildings and home* 
vould co unhe»ted. The lights of our strong- 
«st allies would betrln to go out.

At that, tf<ey would W relatively well off 
compared with the Third World countries 
that ftrs *lre»dy having severe dificult? 
meetlns their oil bills,

A SAudl cutofT would tempt some OPECKessler is deouty director of the oroject. «Mn»lea to breach tsrtr loiw-t«rm •upmywntwcta and sell oil i th o luaveTheir contracts and *«U oil In the more lucrative 
majce 435-a-barrel<» » T . , po «. > «u m.e «.».>»rre tog Mat I believe we should study it «un« • distant memow. Seventy Hollars a«._.__._...carefully. 

The article follows:
SCCWJUKO roa * WOBLO MICHTHAS* 

<By Charles K. Ebineer and
Richard J. K«sster)

4The beginning of the on nightmare for 
the West came just after midnlcrht on No*. 
9, 1930. The House of s»ud had fallen in

may be iflore JJJre
Tfi« dft'-elonin* countries are slreadv in 

in economic tsilsoin from the 1979 round ot price increases wh.cn addea sia billion on:o 
tneir international debrs. Commercial oanv-s 
Sftat aWec( ttiprn inrJne the 39^3-74 crises no Ionizer swm willing to throw good money a/ter bad.

The next round of price increases could

lead to ertrve-ely low jrowth. extreme politi 
cal instabUluea, rampant Hoarding, and 
probably fan^aa aoiong th« &aaona thax have no domestic energj reaocrces to faU 
back on.

Doder the terms of tnv emergency oU 
aaartac *y*t£m of tiw Iftternwional Energy 
Agency (l£Ali. a i?«um dmtcped m 1974 by tne tf-S- a^d 19 other ••Jgnaxoitva. whacoii 
that remains la tne«upply pipeline wiU IWB» 
to be ahared lo a cruia,

Tbe largest iharer in \ni» *ce=*rto would 
probably be tie United State*. Tanker* «a 
route to U^. SAst-aai auiT cowt-wonid bai« 
to bfrdiTened >to-£urape.

Tne trigger for the emergency sharing 
system to go la effect u a&anful of T percent* In * sauoj njto3 th» alarmi would be) 
going off all cfrer it* plac« becauje ^he aver 
age reduction la Europ«,»ouid M soaewbeni 
around 39 percent.

All countries wto waat Md under thlj 
system - vouia bare to. Umnediaiely impose rationing and other controls to cut petro- 
leum demands by at least 10 percent.

Tbet* U some akeptlc4<m vtthla Europ« 
over just how muc!i anartog would actually 
occur is to* ease of a sorer* (hurttaiL The Financial Tiries. tor example, recently 
quoted a senior FreacB Oil exeorUre* aa say* 
ing: -wait until U» next real crisis. TOO will- find gorernmentB and companies lor* 
getting all about aaattng tod scrambling 
I or supplies."

Lan year Sweden tried to Invoke the 
t&urgancy sharing vgreement. bm tin gor- 
ernlng board of < tie Xntematicaal Enersy Agency ruled •yie'&rUton'B ahor£*U did no* 
At allof the T*qutr«ai<nta of tfcr a^rtem^at- 
lit tt> % oi i^n T ; Ttff * " f.t rn*T tf"^ M oil' companies began ahlppu^grmciM :«U • to- $w*den.

In the case of 'a Saudi cutoff, the majors' 
fiezlbiuty to handle crlae* prtT»-.ay simply 
would not be there,

The failure &C 7«jterii Burope and Ja-pwx to Mlty support. tbe o j. ID it* tforts to fre* 
the-Americfta-hosu^samTeheraa is another 
clue to the l«rel of Intematiomal agreemem 
taat can be erpected when oil supplies hacg 
la the balance,

Wb.il* its ecoaomt would exhibit the aam* 
symptoms mmii/Mt*d to CtUfpe and Japan. the effect her* wouid be delayed. The resUl* 
«ocy of the lATgsr ITA econo=7. coupled 
with our grea~«r abundance of clcztesUc oU. coal, aatural ?*s t£d other resources would mesjx that t&e tJ^, is trobably better ab:« to withstand the tremors ot a Kajor world 
vld* dfpressiia.

But it wou;4 ceruinly not be business u 
usual.

The C".S. c5*ains isout 1-3 ml^oo barrel a day from SJ-udl Arabia, vhi;« 1* consumes 18 .8 miliion tarrsts. Th» difference betwwa tne OJ5. and '.ts al^es la tnat *i^e we pru- 
duca almoat W percent of our daCy oil needs, 
Europe produces U pertent and Japan pro duces nothing.

At any F*v<n ttei there U e^augh oil m the tr,S. syy.o — uakers at **i, crude oil 
stocks in IT5. reAnsrtes and oil r.cred la tae salt caverns c! the strate?*.c Petraleum Re' 
acrve— «-at. l^ thfrtrr, tbe TJ5. could main tain its present ra^ of consusi; Xon for ap proximately 350 dars In the face of a SaucU

. The actual treatti-g time, 
be much less than tia-t because seme of the Incomtc? otl vouM hav« 19 be cirerted to help our tines. The strategic petroleum Re serve's 91 mi:.:;on birreis of cr-2t stored la 
ho Mowed -out SAH domes *:on? t^« Oul? Coast ccuid r.7e ua about 7r> di/s worth of relief from '.^e Sa-^ii loss- be*. -*h?n tn a« supply is extiustes there *iil 5-? little lefs to put in the ;et*?:k Q* pipeU'-s tftat lead 
to the irdustriAl up^r Uid4i« w^t and the 
East Cout,
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Is nothing worth dying for" was widely 
acclaimed. To which we can only observe 
that where there Is nothing worth dying 
for. there Is likely to be little or nothing 
worth living-lor. Toe "me" era of our 
recent past must give way to a new sense 
or patriotism, a concern lor the survival 
of America. We In America have much 
that Is worth living tat—and we want 
to maintain It both for ourselves and for 
our posterity. Indeed, this Nation re 
mains the last best hope at freedom—as 
'witness -the Influx of refugees each day 
from.tends.thathave ;,Ulen under brutal 
tyrannies. That exodus of refugees—Af 
ghans, Vietnamese, Canbodlans, Cu 
bans—tells us much about the nature 
of communism In practice. It Is no acci 
dent that the Soviets have Increased 
their, pressure upon the dissidents In 
their midst even as they are dispatching 
their troops to Afghanistan.

I have quoted repeatedly from Wlnston 
Churchill's speeches In the thirties be 
cause they seem to me remarkably per 
tinent for our day.. Far-seeing then, they 
are no less so now: though the nations 
are changed, the principles endure. The 
Great War of 1914-18 came about be 
cause of an unbalance of power. So with 
the second war. It need not be the cue 
with-a possible third, provided we are 
determined to preserve our strength and 
to use It with restraint and with intelli 
gence.

Let me close-wlth Mr. Churchill's som 
ber peroration to his speech In Octo 
ber 1938, that speech which struck an 
-unwelcomanote Inthe-mtdst of. then: pop 
ular enthusiasm for Munich:

The> people thould know tint then has 
been, gross neglect ana deficiency In our de- 
tenses; they should know that we have sus 
tained a defeat without a wmr, the conse 
quences at which -will travel tar with us 
along our road: • they should know that we 
have passed an awful milestone la our his 
tory, when tho whole equilibrium of Europe 
has been deranged, and that the terrible 
words hav« for the time being been pro 
nounced against the Western democracies. 
"Thou are weighed In the balance and found 
wanting.** And do not suppose that this Is 
the end. This is only the beginning of the 
reckoning. This Is only the first sip. the first 
foretaste of a bitter cup which will be prof 
fered to us year by year unless by a supreme 
recovery of moral health and martial vigour, 
we arise again and take our stand for free 
dom as tc the olden time.

For America In 1980, this Is not—or 
need not be—"the beginning of the rec 
koning." May we come to see this critical 
time as the beginning of our awakening, 
painful and unpleasant In many respects 
yet also bracing and renewing. The late 
Bishop Sheen once suggested that we 
ought to raise a statue of duty, perhaps 
on the west coast, to match the familiar 
Statue of Liberty in the East and to serve 
as a reminder that true liberty depends 
upon the commitment of our people to 
the duties of responsible citizenship. For 
liberty to flourish, there must be security 
for the individual and for the Nation.

In the great phrase of William Put the 
Elder, "our watchword must be security." 
Only then may we hope to keep the peace 
la a troubled world.

D 1800
IN SUPPORT OF THE SIMON 

AMENDMENT
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle 
man from Connecticut (Mr. DODD) Is 
recognized for .5 minutes. 
• Mr. DODO. Mr.'Speaker, I rise hi sup 
port of the amendment offered by my 
colleague from Illinois (Mr. Smoit). The 
amendment would delete $500 million 
from the research and development 
budget of the Air Force for the MX mis 
sile mobile basing mode, while leaving 
Intact the Jl.l billion requested for the 
development of the MX missile Itself.

Yesterday, I voted against the amend 
ment to the Department of Defense au 
thorization bill offered by Mr. DILLTJMS 
.which would have deleted the entire 51.8 
billion for development of the *T mis 
sile and Its basing mode. While I am not 
convinced of the necessity of building a 
new intercontinental ballistic missile re 
gardless of how it Is based. I felt that It 
would not be prudent to stop all research 
and development work on the missile 
before the Issue of a proper basing con 
figuration can be resolved, and for that 
reason I opposed the Dellums amend 
ment

However, during the course of the de 
bate on the MX missile basing system. It 
has become obvious that a great deal of 
confusion still exists- In the Defense De 
partment Itself over the proper basin? of 
this missile. Just last week,.the Air Force 
publicly abandoned Its so-called race 
track basing system and began advocat 
ing a linear basing system. Yet only 1 
week after this latest change, we in the 
House are being asked to blindly approve 
this system. It is instructive to remember 
that It was not too long ago that the 
Defense Department .was advocating a 
hidden trench basing mode and then the 
multiple aim point, or MAP, mode and 
later the multiple protective shelter, or 
MPS, system. It appears that every 3 
or 4 months the Defense Department 
changes the way in which It wants to 
base the MX.

The Simon amendment makes a great 
deal of sense because it simply delays 
the decision on the basing mode and al 
locates $66 million for further study Into 
other basing ideas. The amendment also 
prohibits the use of Federal land for the 
basins of the MX missile until the re 
sults of the study hare been reported 
back to Congress.

I am deeply concerned over the entire 
concept of deploying a mobile, land- 
based ICBM. When the MX missile 
system was first proposed, the adminis 
tration assumed that the SALT n treaty 
would be ratified and in effect. Because 
the SALT II treaty limits the number of 
warheads the Soviets can deploy on their 
largest ICBM's, under SALT n we could 
be reasonably assured of building more 
MX launch points than the Soviets could 
deploy warheads.

However, with the future of SALT n' 
uncertain, a land-based MX svstem may 
be obsolete before it is built. All the 
Soviet Union would have to do to over 

come a land-based MX system Is to com 
mit more warheads to overcoming the 
system than the number of launch points 
the system has.

I am also concerned that not enough 
thought has gone into alternative meth 
ods for deploying the MX missile If we 
In fact decide-it Is needed. Several re. 
spected defense analysts, Including'Sid 
ney Drell and Richard Garwln, have 
proposed deploying the MX missile on 
small nonnuclear submarines which 
would . patrol near the UJS. coastline. 
•This concept, known as SUM for shallow 
underwater mobile, has not received 
sufficient study in my view, such a sys 
tem might well be far less vulnerable to a 
Soviet first strike, and therefore more 
strategically stabilizing, than any con 
ceivable land-based system. la any. case, 
.whatever the particular merits.of the 
SUM concept might be. It Is clear that 
the basing system most recently pro 
posed by the Air Force will not serve as 
a credible nuclear deterrent.

The exceptionally high cost of the cur 
rent MX deployment scheme, variously 
estimated between (33 billion and $60 
billion, should give us pause before we 
forge blindly ahead. Considering the 
track record of most major weapons 
systems. It 1st almost certain that the 
final cost of the MX system will be con 
siderably above -even the (60 billion 
estimate.

The Simon amendment will not km the 
MX missile itself. It will simply allow us 
to fully consider and eventually select a 
sensibtebasingvsystem forthis new gen 
eration ICBM If we decide our national 
security requires It.

I urge my colleagues to support this 
amendment.*)

THE EXPORT TRADING COMPANY 
ACT OP 1980

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle 
man from Oregon (Mr. AuCora) Is recog 
nized for 5 minutes.
• Mr. AuCOIN. Mr. Speaker, I am in 
troducing today legislation to promote 
the formation and operation of export 
trading companies, the Export Trading 
Company Promotion Act of 1980. The 
purpose Is to expand the availability of 
International trade services to American 
producers and. In the long run. help to 
reverse dangerous trends In our export 
performance.

On many occasions. I have documented 
for my colleagues the plight of the United 
States in the international marketplace 
and the distressing picture of our 
worsening trade balance. While there has 
been slight improvement recently In the 
balance of trade, the overall trends - 
remain substantially unchanged:

We continue to run a trade deficit, 
last year in excess of $25 billion.

Our share of world markets has 
dropped over the last decade from over 
21 percent to around 12 percent—while 
the total value of world exports climbed 
by almost Si billion.

Growth in American productivity con 
tinues to decline, expanding by only 1.7
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percent In 19T7 and by only O.J at 1 per 
cent the following year.

The answer to reversing these trends is 
manifold acd includes a number of 
«maii but important actions by the Con- 
Cress. Last year, for example, we ap 
proved the .'Etultilawral Trade Agree 
ments Act-and opened the way-for\ex- 
.pandBd tratte irith>tae;People'8iHepublic 
of China. And the fight for Increased
•lundJng'ior the Eximaani. continues.

However, -the legislation I introduce 
today. Is bolder, anda-more Impelling step 
to mobilize Lie productive and commer 
cial resources of the country for one end: 
export.

If thero 1s. one .piece of evidence that 
underscores the need lor bold action. It is 
Uux: Less than 10 percent of all manu 
facturing companies in the United State: 
are involved .in export trade, slightly 
more than 30.000 firms. What about the 
other 230,000 companies ?

One way to encourage more of these 
flrmi-to-ienter-the International market 
Is through- export trading companies — a 
form of which is used quite successfully 
by Japan, for example, to build its Inter 
national trade volume to unprecedented 
heights. The 10 -.top trading conglom 
erates In Japan are responsible for ap 
proximately 60 percent of that country's 
exports.

Recognizing that trading companies 
can' play a-'crttical'tole in expanding our

•share-of world" markets, what, one-mlght
•ask. -impedes their formation -and why -Is

The answer rests in part with Federal 
laws and regulation and In part with the 
structure of enterprise and our tradi 
tional ways of doing business. Even 
.though financing has long been -recog 
nized as a frequent stumbling, block for 
.fledgling -exporters, U.3. banla are. pre 
vented from offering most export trad- 
Ing services. Also uncertainties over our 
-antitrust laws discourages cooperation 
among U.S. producers in the export field.

The Export Trading Company. Promo 
tion Act of 1980 seeks to surmount these 
barriers. Under the blU. an export trad 
ing company is defined as a U.S. company 
organized for the purpose of: First, ex 
porting goods or services produced in 
the United-States: and second, facilitat 
ing the expert of goods or services pro 
duced in the United States by another, 
unafGliated company or person.

The key provisions of the AuCoin trad 
ing -company bill Include a provision to 
allow bank participation in a trading 
company and an exemption from U.S. 
antitrust laws under the Webb-Pomerene 
Act.

The banting provisions of this bill will 
provide this much-neeied assistance. To 
prevent a bank from giving special 
treatment to its trading company sub 
sidiary, the bill includes a prohibition 
against preferential lending. A!so bank 
ownership is limited to S percent of cap 
ital and surplus in no ir.ore than 30 per 
cent of the trading company without ap 
proval of the appropriate Federal bank 
ing agency.

Also, the bill extends la export trading 
cr>mpar.ie-! the pratect:--n of the Webb- 
Pomerene Act. This law allows competing 
firms to form an association exclusively

for export purposes, granting them quali 
fied exemption from antitrust laws. They 
may provide informational services to 
their members, as well as buy and sell 
abroad.

To further encourage the formation of 
export-trading companies, the legislation 
provides for start-up assistance and in-

•'irentoiy euarantees'from the UiS.'Export- 
: Import --Bunt- and-qualifles trading com 
panies for Income tax differals as Do 
mestic .International Sales Corporations.

•Also, the bill' would- amend subohapter 
S of the 'Internal Revenue Code, which 
permits corporations of IS or fewer share 
holders to pass through certain losses 
to their shareholders. The bill would al 
low expect, trading companies to qualify 
under subehapter S if owned by. small 
business corporations as defined.by the 
Code.

Finally,- It requires that the TJ:S. Trade 
Representative review the effect of the 
law after 5 years and report to Congress.

To show how this legislation-would en 
courage expanded exports, we might look
•at the hypothetical case of ABC Manu 
facturing, a small company that makes* 
line of blood sampling equipment for 
medical laboratories. ABC has-a healthy 
market for Its -product in the United 
States, 'but prospects are not bright 'for 
that market to continue to expand-at 
past rates of growth. What to do?

•One place-the firm.can turn to Is the 
International market. But-the company

•'has no-expertise -In marketing wsrsoas, 
let alone.'Jranffllng -the somewhat inuse 
complicated problems with shipping in 
ternationally. Moreover, which overseas 
market should the company explore first 
as a lively prospect for penetration?

In .this, situation, the firm, under-the 
Export Trading Company Promotion 
Act..can turn,to an export trading com 
pany and seek to purchase its marketing 
and export services directly.

The trading company, through its-ex 
pertise In international markets and net 
work of overseas offices, undertakes to 
and the customers—in this case a hos 
pital in Sri Lanka. It handles the orders 
and ships the product. Because the trad 
ing company is partly owned by a bank. 
it can also provide financing for the 
transactions. Because the trading com 
pany is also building a hospital in Peru, 
it will be able to sell the firm's laboratory 
equipment as part of the total construc 
tion package. By being able to tap in 
overseas sales and distrimiticn network 
as well as financing and shipping assist 
ance, the firm has made additional sales 
that otherwise would be diSicult on its 
own, or would not be made at all.

In this case, the firm sells abroad as a 
subcontractor or supplier to a larger ef 
fort. But the legislation would also al 
low A3C Manufacturing to buy into a 
trading company in direct partnership 
with a bank or other firms. As customer 
ar owner, ABC's possibilities for differ 
ent kinds of transactions are see.-r.ingly 
endless—and all would expand the com 
pany's sales, not to mention American 
exports.

Mr. Speaker, this is a necessarily sim 
plified example of how American arms 
ran take advantage of this legislation. 
Moreover, I have no illusion that the

Export Trading Company Promotion Act 
will resolve all of our trade woes. Bat It 
will help significantly and I call upoa my 
colleagues to give this measure sincere 
and early consideration.

Already, the Senate Banking Commit 
tee has approved similar legslanon. 
sponsored -by Senator ADUI Srcvxiuo*. 
My bill closely parallels the Stevenson 
proposal.

I am delighted to see a growing Inter- 
est by Moaners of -theHouse in trading 
company legislation and pleased that 
two other proposals on tni« subject hare 
been introduced. Given the proraions of 
the bill which, touch the jurisdiction of 
at lease four committees, I am hopeful 
that every effort will be made to assure . 
adequate but expeditious consideration 
and that .those most keenly Interested in 
trading company legislation win form 
a common front to move this vital piece 
of legislation ahead.

THE PLIGHT OF ALEXANDER 
PARITSKY

The SPEAKER pro tempore. Under a. 
previous order of the Bouse, the gentle 
man from Georgia (Sir. LEvrus; is rec 
ognized for 5 minutes.
• -air. L5VTTAS. Mr. Speaker, I am 
pleased to join my colleague, Mr. HA- 
ouDti. '°nrt others In participate? in 
"The Spirit or-'Helsinki. Vigil 1930." In 
an'effort to ininrove emlgxaticz Jor Sc» 
vtet Jews.

-Today r would- like to-discuss the-eae*
-of Alexander Paritsky, his wife and two 
daughters, who live in Kharkov in toe 
US.S-R. Parit&ky has been accused of 
various anti-Soviet crimes which could 
produce stiff,penalties if brought to trial 

Paritsky, a Ph. D.. is a specialist In 
oceau^ electronics who lost. Ms job when 
he appued-to«migratefnun the C.S.S.B. 
in 1976.. He now- works long hours as an 
elevator repairman.

-Primary among his alleged crimes is 
the contention that he staged aa anti- 
Soviet demonstration at the monument 
commemorating the murder of 30,000 
Kharkov Jews by the Fascists in 1941 
and 1942. Paritsky says that he, tis wife 
Paulina, and a friend did visit the monu 
ment privately, but when they tried to 
place fiowers there they were turned 
away and farced to place the bouuuet 
on the grave hill 10 meters away.

Paritsky has been told that t»* Khar 
kov prosecutor Is considering whether to 
charge him with slandering th: Soviet 
Union in his contacts with fart:-tiers 
and taking part hi other unnacied anti- 
Soviet demonstrations.

Alexander's brother went to live in 
Tel Aviv in 1977. There arc only two 
Jewish families left now in Kiariov. 
Almost 30 families were released oi'.ween 
January and June of 1078. in Ausust 
1978, he was told 'his family vrouid not 
be able to leave until 1981. Nov. :fcat is 
in doubt because he has been threatened 
with prosecution by the Soviet 
authorities.

Certainly it would be in the spirit of 
the Ili-liiiiii Conference for the Soviets 
to reviuv this case. I urge icy colleagues 
to be continually aware, of human rights
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has erupted Into violence. Reports Indi 
cate that Vietnamese forces have crossed 
the border along a 12-mile stretch, and 
have engaged Thai forces with heavy 
casualties. They have also overrun en campments of Cambodian refugees. re-

Finally. I hope our Government win 
make clear its intention to provide as 
sistance to Thailand In defending its territory. The increased level of foreign 
military Gales credits which both the House and Senate have now endorsed Isportedly with numerous casualties there 'symBolic of our-desire to provide needed

as well.
If any further evidence were needed of 

the hollowness of the Vietnamese "con 
cern" for the Cambodian people, this at- 

"tack surely-provides it.The hundreds of thousands of Cambodlans u-ho'have been 
forced to See their homes In Cambodia 
because of violence, disease, starvation, 
and hatred of the Vietnamese invaders 
are now innocent pawns of tile Vietnam- 
.ese In;their attempt-to punish the Thais and the tut agencies for their supposed 
aid and comfort to the enemies of-Viet 
nam. They have been caught in the 
crossfire of a conflict which is not of 
their own muting, and In which they 
want no part.

And for the Thais, who have provided 
ft sanctuary for those Cambodians who 
have been forced to flee Vietnamese- controlled Cambodia, the Vietnamese in 
vasion poses a serious threat. The Thais 
have not sought a border confrontation, 
but it has now been thrust upon them, 
and her 'friends now have an obligation to insure-that Thailand's humanitarian 
response to the'refugee problem does not 
threaten to embroil her In a conflict 
which she has; tried to avoid. 

• Ur."President.! these-events Impose Im 
portant obligations on the United States and the rest of the international commu 
nity. Last January, after returning from
• visit to the Thal-Cambodian border, ,1;proposed.that the Congress coll upon the President to press the United Na 
tions to estabUsh-an-international pres ence In-the-refugee encampments along 
that border. Senator HATAXAWA and 1

• sponsored • resolution, which was ap 
proved by both Houses of Congress, urg 
ing that UH. personnel be provided in 
order to promote security and stability in the refugee camps, and to make clear 
to all parties that U.N. assistance was beinj provided solely for humanitarian 
purposes. Regrettably, the U.N. has not 
seen at to act on this proposal, which 
was first put forward by the Thais al 
most a year ago.

In light of the most recent develop ments, a stronger response is now nec 
essary: I call upon the President and the Secretary of State to press tne United 
Nations, in the strongest possible terms. 
to take immediate action to stabilize the Thai-Cambodian border region. I would 
urge the U.N. to establish a peace-keep 
ing force—preferably U.N. troops but at 
a minimum international observers—to 
maintain order and to protect the lives of Innocent and unarmed Cambodiaa 
refugees who for all practical purposes 
have become stateless persons, barred 
from their own country by an invading 
force. And I call upon the Russians, 
whose economic cr.d military aid en 
ables Vietnam to continue Its occupation

support, and I "hope the President will 
expedite delivery of military equipment 
and take any other steps wbich may 
prove necessary.

Mr:'President, It Is a sobering reality 
that the Casribodlan tragedy of the last 
10 years shows little sign of coming to 
an end. So long as the Cambodian people continue to suffer, we must be prepared 
to shoulder our share of the burden of helping to keep-that once-great-nation 
and its people alive.*

EXPORT TRADING COMPANIES
• Mr. DORKIN. Mr. President. I am pleased to Join Senator STXVZHSON and 
several other of my Senate colleagues In 
cosponsoring S. 2718, a bill to help ex 
pand export opportunities for our small- and medium-sized businesses by facili 
tating the formation and operation of 
export trading companies.

By encouraging the formation of ex 
port trading companies,' this bill-repre 
sents an important step in addressing 
our balance-of-trade problem, and it also 
'represents a inajar-'stride toward rectify 
ing the longstanding export disadvan 
tages faced' by our small- - and medium- 
sized businesses. Of the 250.000 to 300,- 
000 manufacturing firms in the United 
States, only 10 percent are Involved in 
export activity. Moreover, less than 1 percent of all American manufacturing 
concerns account for about 85 percent 
of all U.S., exports. To my State-ot New 
Hampshire, as .well as for every State in 
the Union, this amounts to an enormous untapped potential. Presently this po 
tential is languishing beneath outdated 
regulations barring any cooperation be 
tween businesses and banks, an unfair 
tax system which discourages foreign trade, ambiguous antitrust provisions 
and standards, prohibitive economies of 
scale in entering foreign markets, and 
general lack of experience and expertise 
in dealing with international markets.

In the United States, only the largest 
firms have been able to overcome these 
obstacles, leaving most other businesses 
confined to the domestic market. In 
countries such as Germany and Japan, 
however, firms of all sizes are able to 
claim a full share of the international 
market, in large part, through govern ment-supported export trading com 
panies. Such companies provide the pro 
motional activities, market research, 
statistical intelligence, operational ex 
pertise and trade financing that small- 
and medium-sized companies cannot 
manage alone.

The bUl I am cosponsoring today would cut throuqh layers of tax. regula 
tory, and structural disincentives to ex port activity In the United States. And 
it would provide American businesses

Firm action Is clearly overdue on the part of both the private sector and the 
Government to Improve the export per 
formance of American industry, snaH 
medium, and large. The United States has incurred a trade deficit in each year 
since 1975. Outrageous Increases In the 
price of OPEC oil hare been the major, 
but not sole, cause of the string of nega tive outcomes en our balance of trade 
tally sheet. However. Americans must 
also recognize that the growth rate of 
American exports has decreased mark 
edly in recent years. Secordbreakini In 
flation, reductions in industrial and tech 
nological research and development, and 
lackluster and even negative productiv ity have all contributed to the gradual 
deterioration of our export performance, as well as our runaway Inflation. Ag 
gressive operations by foreign business 
concerns have also succeeded in discour 
aging competition from firms in the United States. The distressing result has 
been S-successive years of deficits. Sim ply stated, that must end. The United 
States must immediately begin to explore every avenue to reverse this trend.

Mr. President, after 5 years of trade deficits, this legislation means an im 
proved balance of trade. At a time of In creasing competitive' difficulties for our 
small- and medium-sized businesses, it means expanded markets. At a time of 
shrinking GNP, It means Increased eco 
nomic growth. At a time of burgeoning 
unemployment. It means the promise of jobs. The engine for this change is sim 
ply to free our own businesses to com 
pete with foreign businesses on equal 
terms.

I strongly urge my colleagues In the Senate to support this but*

„..__.,.. . . , 11* wouiu provide American Dullnesses Of Cambodia, to u;e whatever leverace wjth the same conditions and opportuni-they possess, to restrain the use of force 
by the Vietnamese, in the name of basic 
humanitarian decency.

ties enjoyed by their counterparts in 
Japan. Germany, and many other coun 
tries.

DEEP SEABED HARD MINERAL 
RESOURCES ACT

Mr. ROBERT C. BYRD. Mr. Presi 
dent, I ask unanimous consent that the Senate proceed to the consideration of Calendar Order No. 865.

The PRESIDING OFFICER, Without 
objection, it is so ordered.

The bill will be stated by title.
The assistant legislative clerk read 

as follows: -
A bill (H.R. 3739) to establish u> Interim procedure lor tho orderly development of hard mineral resources la the deep seabed.

pending adoption of aa interactional re 
gime relsung (Hereto, and for other purposes.

The Senate proceeded to consider the 
bill.

V9 AttXimmxrt NO. |3ltf
(Purpose: To caakt certain tecnolcai and otftvr amendment!)

Mr. MATSUNAOA. Mr. President. I 
send a series of amendments to the desk 
and ask unanimous consent they be con sidered en bloc.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The clerk will state the amendment.The assistant legislative clerk, read as 
follows:

The Scr.ator from Hawaii (Mr. MATSCNAGA) proposes an imprinted amendment aua- bered 1288.
Mr. MATSUNAGA. Mr. President. I ask unanimous consent that further
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uarauxHT NO. isos

At the request ot Mr. PUSSUB. the 
Senator from Michigan (Mr. Bracts). 
the Senator from South Dakota (Mr. 
ItfcGotTEsN), the Senator from Montana 
(Mr..MEiXHEa>. the Senator from Utah 
(Mr. Hwca) . and the Senator from Vir 
ginia (Mr, WAUKCT) were added as co- 
sponsors of amendment : No. 1906 in 
tended to be proposed to-S. 1188. a bill 
to Improve and.moderniz:e the vocational 
rehabilitation program provided service- 
disabled veterans under chapter 31 of ti 
tle 38, United States Code, and tor other 
purposes.

See. 3. The Secretary of the Senate snail 
transmit a copy of thift resolution to ttw
Presides::.

•At the request of Mr. -.CRANSTON, the 
Senator .tram .Maine (Mr. COHZN) was 
added as a cosponsor of -amendment No. 
19G4 intended to be proposed to S. 2108, 
an .original bill to extend title VII of the 
Comprehensive Employment and Train- 
Ing Act relating, to- private sector- oppor 
tunities for the economically disadvan- 
taged. and for other purposes.

SENATE RESOLUTION. 506—STJBMI8-. 
SION-.OP A RESOLUTION WITH RE 
SPECT TO REPATRIATION TO 

•CUBA OF CERTAIN CUBAN REFU 
GEES
Mr. DOLE submitted the following 

resolution, -which was referred .to the 
•OotnmUtee*on -the Judiciary; 

as™. 308
Whereas the recent flood of Cuban en 

trants Into tne United State* u rjolltlcal 
refugees was not adequately screened to pre- 
.v«nt the.entry of a. number of undesirables;

Whereas'tbe-reault has- been-tne disruption 
of coBinuuutJes In varlou» panj of tne 
United states:

Whereas the most recent disturbance has 
been the threat posed to the safety of tne 

.travelling public, whose lives are put In 
Jeopardy by the numerous skyjacking at 
tempts committed by Cuban refugees who 
nave recently entered the United States:

Whereas there appears to be no adminis 
trative policy by officials of the Department 
of State or of the Immlfrrat ton and Nat 
uralization Service to resolve the difficulties 
posed by Cuban refugees who nave recently 
entered tb« rjnlced States and who have 
caused disruption or disturbances or who 
do not wlsb. to remain In the United States;

Whereas It la Incumbent ucon the Con. 
gress to oversee the conduct of the> Immigra 
tion policy of the United states and to In 
sure the safety of United States citizens: 
Now. therefore, be it

Resclted. That It Is the sense of the Sen 
ate that the United States Government 
should formulate and Implement a plan for 
the repatriation to Cuba of—

(1) Cuban refugees who have recently and 
Improperly entered the United States and 
who are causing disruption or disturbances 
In the United states: and

(3) Cuban refugees who have recently 
entered the United States and who wish to 
return to Cuba for tbeir own reasons.

sec. 3. It Is the sense of the Senate that 
an appropriate offlclai of the administration 
sbould prepare and transmit to the Senate 
not later than 30 days after the date of 
adoption of this resolution a report setting 
forth the nrosre*! made in formulating and 
implementing the plan called for In aee- 
tlon 1 of this resolution, together with arry 
recommendations concerning legislation 
needed to carry out such plan.

CTTSAM utrccsxs am THX SXTJACK
Mr. DOLE. Mr. President, last week's 

wave of skyjacking by Cuban refugees 
trying to force their way back to Cuba 
dramatizes the failure of the United 
States to come up with a workable na 
tional refugee policy. From the very be 
ginning of this vast outpouring from 
Cuba, the United States has tailed to ad 
equately respond to the crisis, seemingly 
allowing: Fldel Castro's propaganda 
statements to dictate our official reac 
tion, while the demands of refugee 
groups themselves determine our immi 
gration policies.

. auuLU lloif ncraODUCu) 
The recent deluge of skyjacking at 

tempts by disgruntled Cuban refugees. 
however, represents the greatest failure 
of our efforts to deal with this new Influx 
and the problem they present our Citi 
zens. We must devise a comprehensive. 
policy to deal with the refugees, and to 
remove the skyjacking danger to Ameri 
can citizens. Accordingly, the Senator 
from Kansas Is Introducing a resolution 
expressing the sense of 'the Senate that 
the administration should Immediately' 
formulate and implement a plan for the 
repatriation to Cuba of those undesirable 
Cubans now In the United States whose 
entry and subsequent activity was Im 
proper. and those others who also wish 
to'niturn'for-their own-reasons.

This should be a matter of the highest 
priority to those designated officials 
charged with responsibility for immigra 
tion and refugee policy, and. to the Pres 
ident and' the Secretary of State. Reflect 
ing this urgency, this resolution requests 
that a progress report be sent to the Sen 
ate within 30 days with a request. for 
whatever legislation may be required to 
implement such a repatriation plan. If 
no new legislation is required, then what 
ever Executive actions have been under 
taken or are planned to remedy this seri 
ous problem confronting the public 
should be made known to the Congress. 
The United States must deal quickly with 
this menace of growing proportions to 
our society.
msrar poucr ua*.i/MTttcra nwncaaTtox 

uwa
President Carter's decision to let over 

100.000 Cubans enter the country — not 
as Individual refugees but en masse as 
applicants for asylum — has had unfor 
tunate consequences which would prob 
ably have been avoided if normal immi 
gration procedures had been adhered to. 
An unknown number of undesirables 
entered the country, including criminals 
and the severely mentally Ul. As Arturo 
Co'oo. coordinator for volunteers at the 
Key West Cuban refugee center, said. 
"Fldel nas made a fool of us once again 
by sending prisoners and not families 
(of Cubans already settled here) ." 
"Castro is not even trying to disguise 
these prisoners. They get 08" the boats 
with the same pants and shoes and the 
obvious haircuts that they had In 
prison." according to Assistant U-S. At 
torney Eric Fisher.

Now we have criminals, malcontents, 
and those unwilling to work rebelling at

the restrictions at oar society, ro» 
and rampaging In the processing center, 
and. once out. htj^»vi- g airliners m-r^ 
hundreds of Innocent American atizeu 
aboard, trying to force tfieir way back a- 
to Cuba, It is this administration's lart 
of foresight and p^Tinr. having na^ 
the decision to let Lbe Cubans enter u « 
huge -group with ociy perfunctcrj 
•screening, and the subsequent failure a 
come forward with -a consistent refunt 
policy, T.nat has brought us to the preset 
dilemma.

vvm VttVT

It should be this administration's CM 
priority to iaaiedjately devise a plan a 
weed out tbe criminal element from tit 
recent flood- from Cuba, and to send thca 
and all others wfco decide to go. b»A 
to their homeland. POT over 5 mentis. 
such a plan has been rsecessary but ~t 
forthcoming. The Urr*.ed States and 
Cuba maintain Interest sections la ev.-!> 
other's capitals. The avenues for di;i> 
matic negotiation are present and ope. 
There are various diplomatic and econ 
omic presumes the United States caa 
bring to bear on Cuba, forcing Castro a 
negotiate if he should be recalcitrant, a 
Is certainly intolerable that our ci&iea 
must fear for their safety every t=e 
they embark on an airline flight.

Rather t*"i the worthy but stopaa 
measures of putting aiy marshals back 
on airplanes and havizar airline perscn- 
nel doing .personality profiles on aQ their 
customers, de administration should be 
addressing the root of the problem. It is 
with this goal in mind that the Sena^r 
from Kans« is introducing the f olloTirg 
Senate resolution strenuously urging '±2 
President and the Secretary of State to 
give thls-aroblem their Immediate at 
tention. This is not a job to be left so&y 
to the standard procedures of the bu 
reaucracy. but an orgert task for ttcs* 
capable of cutting through redtape i=d 
devising a comprehensive and consistent 
refugee and immigratioa policy.

AMENDMENTS SUBMITTED FOR

TONNAGE MEASUREMENT SIMPLI 
FICATION ACT—HJL 1197

<Mcn>«eCTts WOSL Jjs< THRCTOCB zzii 
(Orderei to be priEied'and to lie on 

the table.) ___
Mr. NfELCHER submitted 18 amend 

ments intended to be proposed by i3 
to Amendzjnt No. 1973 proposed to EJ>- 
1197. an ict to sinis'-ry the tonrige 
measureitf^t of certa^ vessels.

-UCBTOJCCrr .VJ. 1372

(Ordered to be pric:ed and to lie on 
the table.)

l<fr. PERCY submitted an amendiEcit 
intended to be propowd by him to an 
,-mendmes: to H-R. n;7. supra.

EXPORT TRADING COMPA>VT=rS.
TRADE ASSOCIATIONS ASS
TRADE SERVICES— S. 2718

. tats
(Ordered to be prirted and to lie 

the table.)
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Mr. STEVENSON submitted an 
amendment Intended to be proposed by 
him to 3. 2178, a bill to •encourage ex 
ports by facilitating the formation and 
operation of export trading companies, 
export trade associations, and the ex 
pansion of export trade services gener 
ally.• Mr. STEVENSON. Mr. president, T of 
fer an amendment to S. 2718. the Export 
Trading Company bill, at the suggestion 
of Representative But ALEXANDER and 
Senator PACKWOOD.

This amendment extends the defini 
tions of an export trading company and 
an association under the Webb-Pomer- 
ene Act to not-for-profit organizations. 
This will permit local and State non 
profit'trade centers to participate In ex 
port development activities through the 
trading .company structure. .There Is at 
least one such center located in Arkan 
sas. As the job-producing benefits of-ex- 
port development become more evident, 
other such entities will undoubtedly be 
established. This should be of particular 
help to small and medium-size busi 
nesses which do not now sell goods 
abroad.

The amendment also Insures that mi 
nority businesses will participate in ex 
port development by making them eligi 
ble for EDA and SBA loans and guaran 
tees extended to export trading com 
panies.* _________

ADDITIONAL STATEMENTS

THE DISABLED VETERANS 
REHABILITATION. ACT

i*-Mr. TREBSEER. 'Mr.-'PresSBsnt, /en 
Wednesday, August 8. Senator CBAB- 
STOH. chairman of the Senate Veterans' 
Affairs Committee, inserted in the CON 
GRESSIONAL RECORD, a statement in op 
position to the Career Development. Ad 
vancement and Training Amendment 
which Senators Hurra. DOLE, CHATEE, 
HATriuo, HATCH. McGovzRS, REIGLX. 
WARMER and 1 intend to offer to S. 1188, 
the Disabled Veterans Rehabilitation Act 
when it comes to the floor of the Senate. 
I would like to take this opportunity to 
address the points raised in Senator 
CRANSTON'S statement, since much of it 
was based upon invalid and distorted as 
sumptions about the Career, Develop 
ment. Advancement and Training 
Amendment No. 1906, its effects and its 
potential for abuse.

First, however. I would like to remind 
my colleagues that this will be the last 
and most Important vote the Senate will 
take on the Vietnam veterans readjust 
ment program. Vietnam veterans unem 
ployment now stands at 581,000. double 
the rate of only a year ago and an in 
crease of 100,000 in only 2 months. The 
percent of Vietnam era veterans aged 25 
to 39 unemplos-ed Is 7.1 percent compared 
to 63 percent for nonveterans of the 
same age grout). The recession has wiped 
out most employment, readjustment, and 
rehabilitation gains made over the past 
few years. The vast majority of these 
unemployed veterans, most of whom were 
discharged more than 10 years ago. are 
now without nccess to their GI bill re 
adjustment benefits or any meaningful

and relevant employment and training 
program. Unless we provide effective, 
relevant employment opportunities and 
assistance, we will consign these disabled 
and Vietnam theater veterans to perpet 
ual cyclical unemployment and chronic 
underemployment. Had it not been for 
their service to and sacrifice for their 
country in Vietnam, many of these un 
employed veterans would have the se 
niority and the skills to retain employ 
ment in our present troubled economy.

There is no group in this Nation that 
the Government has a greater obligation 
to than the disabled and Vietnam combat 
veteran. And there is no other group that 
has been treated more poorly In recent 
years than the disabled and Vietnam 
theater veteran.

In his testimony before the Rouse Vet 
erans' Affairs Committee. Stephen It. 
Edmlston, of the Disabled American 
Veterans stated:

Mr. Chairman, as you know, veterans are 
the ooly group Identified In law to receive 
priority services tnrough the Employment 
Security System. Despite that, development 
and implementation of public policy over the 
yean has relegated the veteran to second 
class citizen. Current and past Administra 
tions have placed more emphasis on tnft 
needs of other dlsadvantaged groups than 
on those who, in tlmo of national need, 
served this country. It Is our opinion that 
Vietnam veterans continue to suffer a dis 
proportionate share of the high rate of un 
employment In our nation today. Several fac 
tors contribute to the staggering unemploy- 
'm«nt of Vietnam era veterans. They Include 
the lack of training and education, poor 
program design, and a total lack of com 
mitment to enforce existing laws and regu 
lations* •
It is In this perspective we should-view 

the career development, advancement 
and training program. Career develop 
ment is not Just one more of the many 
token, and largely symbolic social wel 
fare programs that have characterized 
employment efforts for Vietnam veter 
ans, but rather it Is the last opportunity 
for meaningful and productive rehabili 
tation and employment for the most 
needy and deserving disabled and Viet 
nam theater veterans.

In his statement. Senator CRANSTOH 
stated:

Mr. President, amendment No. 1906 vould 
establish a "career development, advance 
ment, and training program" Cor certain dis 
abled and Vletnam-threatrt veterans. The 
amendment would provide financial Incen 
tives—essentially what amounts to wage- 
subsidies—to employer to hire, train, or pro 
mote certain veterans.

I would like my colleagues to note. 
Mr. President, that the Disabled Veter 
ans Rehabilitation Act, S. 1188. contains 
an employer incentive for disabled veter 
ans similar to the one provided in the 
career development program. The con 
cept of employer subsidies Is one recog 
nized and advocated by the Veterans' Ad 
ministration in its testimony before the 
House Veterans' Affairs Committee in 
1979:

A very significant factor In the low usage 
rates for Jub training programs has been 
employer resistance. The typical employer, 
when asked to participate In the VA's job 
training program Is Inclined to ask. "What's 
In It for me?" Although our outreach person-

nel can point out the advantages to the em 
ployer. such as maturity and reliability of 
the veterans, the lack of tangible benefits to 
the employer has been a major deterrent to 
greater use of the job training program.

To counteract this tendency on the part of 
employers, we recommend that In the case 
of vocational rehabilitation trainees, consid 
eration be given Co- providing a direct finan 
cial Incentive In Individual instances to the 
employer-trainer In the form of a subsidy. 
This -subsidy would help cover the cost of 
training.

This is exactly what the career de 
velopment, advancement, and training 
program does. It provides a direct finan 
cial incentive in individual Instances to 
the employer/ trainer in the form of a 
subsidy. The subsidy would help cover 
the cost of training. It is structured and 
modeled after the VA OJT program: 
most of the legislative language is de 
rived from the laws governing VA OJT 
programs. .

The CONGRISSIONAL RICORD of Decem 
ber 19. 1979, contains an updated history 
of the career development, advancement. 
and training program and its relation 
ship to existing employment and train 
ing initiatives.

Senator 'CRANSTOR. further states with 
regard to abuse:

I believe. Mr. President, that It la most 
Important to stress that the program pro 
posed by the Senators la in reality a wage- 
subsidy type program. The proposal does 
provide for some rather standard safeguards 
to curb misuse, but the vast -potential for 
ripoffs and abuses still Is inherent in Its 
structure. Historically, vage subsidy pro 
grams, unless very tightly structured and 
monitored — through a process which Involves 
enormous amounts ot redtape.,Federal regu-

.
terventlon creating its own administrative 
monstrosity usult In attuationa where there 
is substitution., dead end jobs^and exploita 
tion of those who- an intended to b* helped 
by cuch programs.

The career development, advance 
ment, and training program would not 
be subject to significant abuse. It is struc 
tured upon existing laws and regulations 
to preclude abuse and to insure ease of 
implementation.

Apart from some specific technical 
points and areas where legislative clari 
fications may be required, neither Sena 
tor CRANSTOH. nor the VA is able to sub 
stantiate' a case for abuse of taxpayers 
dollars. The career development, ad 
vancement, and training program's ap 
proval and safeguard provisions are 
drawn almost entirely from existing VA 
OJT programs, approval and benefit pay 
ments. In fact, they are tighter than ex 
isting laws. If Senator CRANSTON seri 
ously believes the contention that the 
provision of career development would be 
"ripe for abuse" then existing VA OJT 
laws and the laws governing CETA and 
the targeted tax credit, all of which Sen 
ator CRANSTON helped create, are "ripe 
for abuse."

No payments are authorized to be 
made under the career development pro 
gram until the veteran has been in his 
or her Job and/or training for 90 days. 
Payment than can be made only for em 
ployment and training completed and 
only after both the veteran and em 
ployer signs separate certificates that
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"(A) Is the natural son or daughter of t 

veteran who served for ninety days or more 
during the Vietnam era and during suds 
service was exposed to phenoxy herbicides 
contaminated by dloxins, as determined m 
accordance with regulations prescribed by 
the • Administrator-under paragraph (3)(C) 
ofthlssubsectlon;-and

"(8) la'suffering from* Wr:u defect that
•In-an adult 16-dlsabllng to a degree-of 10 per 
centum'or more -and that das been dewr- 
mlned by the' Administrator under paragraph 
OHB) oftbla subsection to be. a birth de 
fect that may be caused by exposure of oua 
of the parent* of a child, to phenoxy herbi 
cides contaminated by dlozlns: 
euch person shall be deemed for the purpoM 
of tola chapter to be a veteran of a period 
of war and such birth defect shall be deemed 
tor the purpoaea of this chapter to be an ag 
gravation of a preexisting Injury suffered m 
line or duty In the active military, naval, or 
air service daring a period of war.

"(3MA) The Administrator shall deter 
mine, and shall promulgate by regulation. 
what diseases medical research haa shown 
may be due to exposure -to-phemwy herbi 
cides contaminated by dloxl&a. The Adminis 
trator shall Include in such regulations a 
specification of tbe standards used by tne 
Administrator In making such determination. 

"IB) The Administrator shall determine, 
and shall promulgate by regulation, wbat 
blrtn.defects. If any.-may be xnutagenlc birth 
defects resulting from exposure of the parent

'of a child to phenoxy herbicides contami 
nated -by atoxlns. The Administrator-shall 
Include-In such regulations <a specification 
of'the standards used by the Administrator 
In making such determination.

**(C) The Administrator Shan promulgata 
'nyreguratton' the condnuras'~df service dur 
ing the Vietnam era required to establish 
exposure of a veteran to ph'noxy Herbicides 
contaminated Dy dloxlna for the purposes of 
paragraphs (1) and (2) of this subsection.

•flucb'regulBthjna may not require tnava..«et-
• eran:be= required -to provide airy-information 
to-the-Veterans' Administration for the pur 
pose of determining such exposure beyond 
tbe Information contained In the veteran* 
discharge papera and ahall establish a pro- 
sumption of exposure of a veteran to pbenoxy 
herbicides contaminated by dloxlna when 
Department of Defense records, information 
supplied by the veteran, and other informa 
tion, establish a possibility of such exposure. 
The Administrator shall Include in such reg 
ulations a specification of the standards used 
by the Administrator in establishing vhat 
conditions of service are required to establish 
such exposure to phenoxy herbicides con 
taminated by dloxins.

"(4) (A) The President shall appoint an 
advisory board composed of five veterans, at 
least three of wborn shall be veterans of the 
Vietnam era who served In trie Vietnam thea 
tre of operations during such era. to advise 
and consult with the Administrator on regu 
lations to be promulgated under paragraph' 
<3i.

"(8) The Administrator shall consult with 
and seek the advice of the advisory board 
appointed by the President under suopara- 
grapb (A) regarding all matters to be in 
cluded In such regulations.

*f31 Notwithstanding any other provision 
of la»-. section 533 of title 5. relating to aeen. 
cy rulemaklnn. shall apoly to the promulga 
tion of regulations under paracrnph (3) of 
tuts subsection, and such fpulattona shall 
be made on the record after opportunity for 
an acenry hearing In accord.ince with sec 
tions 555 nnd S57 of such title. Such regula 
tions shall be subject to judicial review in 
accordance »-tth chapter 7 of such title.

"(6) The Administrator snail complete fi 
nal agency action on the regulations re 
quired to Be promulcated b? parai:r::ph (31 
of this subsection not later taan twentr>four

months after the date of the approval of th« 
protocol for the epidemiotoglc&l study re 
quired to be conducted by section 307 of the 
Veterans Health Programs Extension and 
Improvement Act of 1079 (Public Law 96- 
1S1: sastat. 1097).".

On. page 74, line .X. strike out "308" and 
Insert in lieu thereof "3O»".»

prtvata wear for toft undertaking of oca 
study, plao. or canSEructton worlc.*

NNATIONAL SMALL' HYDROELECTRIC
POWER DEVELOPMENT ACT OP
1980—S. 1641

utamnm xo. 1179
(Ordered to be printed and to lie on 

the table.)
Mr. SCHMTTT (for himself. Mr. Smr- 

sow and Mr. SCHWMKZR> submitted an 
amendment intended to be proposed by 
them. Jointly, to S. 1841, a bill authoriz 
ing the Secretary of the Army, acting 
through the Chief of Engineers, to plan, 
design, and construct small hydroelectric 
power projects not specifically author 
ized by the Congress. 
• Mr. SCHMTTT. Mr. President, today 
X am submitting an amendment to S. 
1641, the National Small Hydroelectric 
Power Development Act of 1980. co- 
sponsored by my distinguished, col 
leagues, the Senator from Pennsylvania 
(Mr. ScmroTKziO and the Senator from 
Wyoming (Mr. SIHPSON).

S. 1641 authorizes the Corps ot Engi 
neers, the Water Power Resources Serv 
ice and the Soil Conservation Service to 
carry out the planning, design and con 
struction of hydroelectric dams, as veil 
as projects for water supply and renova 
tion, desalinizatlon and darn safety.

It Is our strong feeling that the Fed 
eral Government should not have to ex- 
pandclts-workforce in order to- carry-out 
the mandates of S. 1641. 'Instead, this 
work shoud be contracted out not only to 
hold .down the size of the Federal Gov 
ernment but to further stimulate the 
economy. In accordance with these views, 
our amendment will require the agencies 
involved to contract out when doing the 
work in-house would require the addi 
tion of new personnel. Provision is made 
for those instances where no qualified 
contractor is available and provisions are 
made for some administrative staff.

Mr. President. I ask unanimous con 
sent tnat the text of this amendment be 
printed in the RECORD at this point.

There being no objection, the amend 
ment was ordered to be printed in the 
RECORD, as follows:

AMEZTDUENT No. 22"7S
On page 17. immediately belotr line 11, 

insert the following:
TITLE HI

Sec. 301. Each head of a Federal water re 
sources agency shall undertake a study, de 
sign plan, or construction authorized or re 
quired under this Act without hiring addi 
tional employees for «uch purpose, except 
that a head of such agency may hire addi 
tional employees for such purpose If. before 
hiring such employees, he prepares *nd trans 
mits to the Chairman ot the committee on 
Public worka and Transportation of the 
House of Representatives and the Chairman 
of the Committee on the Environment and 
Public Works of the Senate a report setting 
forth his determination that under the C"Sc« 
of Management and Budget Circular A-75 of 
March 3. 1P66. as revised, the respective n£ta- 
cy waa justlued in hot contracting ta the

EXPORT TRADING COMPANIES, 
TRADE ' ASSOCIATIONS AND 
TRADE SERVICES-S. 2718

(Ordered to be printed and to lie on 
the table.)

Mr. PRO3MTRE (for himselt Mr. 
Towza.'Mr. KrmrtDT. and Mr. Mxrzxx- 
Bitmj submitted an amendment in 
tended to be proposed by them, jointly, 
to S. 2718, a bill to encourage exports by 
facilitating the formation and operation. ' 
of exnort trading companies, export 
trade associations, and the expansion of 
export trade services generally.

Mr. PROXMBSE. Mr. President. Sena 
tor KENHOT, Senator MCTZENBADC, Sen 
ator Towxg. and rtocaf introduce this 
amendment to the Export Trading Com 
pany Act of 1930 pending on the Senate 
Calendar (No. 785). The amendment 
vhich we oiler was drafted by the Fed 
eral Reserve Board. It carries the ap-' 
proval of that agency. We offer the 
amendment, as a compromise to tbe ex 
port trading company legislation which 
Is now pending and still dd on the Senate 
floor because of the grave reservations 
tbat man? bankers have over the conse 
quences of iae legislation for the banking 
system, thi grare reservations that the 
bank regulatory agencies chiefly respon- 
-sible tor tht-saiety and- soundness of our 
banking system hare over the legislation 
and the grave reservations that the srr.nrt 
Independent businesses have over the

.Mr.. -President, 'the -Espm* -Trading 
•Company ict of 19SO without this 
amendment would permit ban&s and 
bank hnM--g companies to coctroi ex 
port tradir.1 companies that could be 
permitted to engage in every conceiva 
ble line of commerce and industry. A 
bank controlled export trading company 
could engaj* hi manufacturing, in retail 
ing and merthandisuir. could be engaged 
in the sec'^nues business contrary to :he 
proscr:ptic=j of tie Gli»s-Steaga!l Act, 
in activities not "closely related" to 
bankir.g ccr.'.rary to t'r.e Bank Haldiag 
Company Act, and in activities not "in 
cidental" to bankicg contrary to the Na 
tional Bar.iinz Act. The export tradizg 
company sr:uld be principally engaged a 
export -impirt transactions whose ranga 
«-ould be ez:rmous.-

Such i- export trsdins company 
could purchise co:mcc::;cs in the mar 
ket for its c-vn inventor:.- for later resale 
oversea: c-:'Jd contract to build an oil 
ref-aery or u-xtfle rruii ;r. a foreign coua- 
try. provide constructics. architectural, 
I?»3l asd :zjurance ser.-ices: engage ia 
lr.ternr.:ior.ii barter transactions az;d 
er.;.ice in C.e marSetir.r of the bartered 
products i« the dorr.e^-:: rnarke*.

Mr. Pr?r. :ent. the E-tport Trading 
Corniiaisy A:t of 19?i) T-~:ld destroy the 
hjtor:: s,-7 .--atior. fc?t--.:-:n barking ar.d 
CTn::-;frce i.-jt ho.= for rTod rer.sc- ex- 
L-'.t-d in !^:. : ^atior. fir over 100 -?2rs 
wilho 1 :* ;!.-.r -emnr_-tr-r:-; stioirir.f tha: 
tse N.-:i3r. "ould there 1:;.' benef.t Jrom 
a fivcr.-:t:? balance c! trade. Ir.ieei. 
that ca-'-c c-^not be n-.ude. Banks hare
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no expertise whatsoever to offer In the 
kinds of activities that I have described.

Bants are financial intermediaries. 
History teaches us that when they stray 
from their financial role in our society 
the public suffers the consequences In 

'speculation and failure and bailouts. 
...Both the Federal Reserve and the Fed 
eral Deposit Insurance Corporation op 
pose the Export Trailing Company Act 
of 1980 as presently drafted. These are 

•.the teak regulatory agencies responsible 
for Insuring the safety-and soundness of 
the Nation's financial system. The Fed 
eral Reserve and the FDIC find the pro 
vision permitting bunks and bank hold- 
Ing companies to "control" export 
trading companies to be the most ob 
jectionable feature of the legislation.

"Control" of a commercial enterprise 
gives the bank an economic stake in the 
success of the enterprise. When.a bank 
has an economic stake la a commercial 
enterprise Its judgments become colored. 
That Is -what happened to the large 
banks pushing this legislation when they 
became Involved In the REIT debacle 
and suffered huge losses and ultimately 
had to be bailed out by Congress. Export 
Trading Companies are by their very na 
ture highly leveraged business ventures. 
Profits can'be high. But'banks need to 
be Insulated from the lure of high profit 
risks test -:thclr credit judgment be 
skewed and the uank-bc committed to 
place Ks Jul! resources at the disposal of 
such a '"controlled" enterprise when 

' trouble ensuee-ond losses, are taken.Even 
In the absence of losses, bank "control" 
of such an enterprise runs a high risk that bank owned companies or manu 
facturers .dealing with, bank owned com 
panies will .have, more favorable access 
to bank credit than other companies.

Do we really believe that a bank that 
has a direct ownership inwrest in.a high 
risk company win exercise the same ob 
jective credit judgment It exercises with 
arm's-Iecgth customers? No way. 3o 
what happens to the bank's fiduciary 
responsibility to Its depositors and Its 
stockholders?

Mr. President, In an effort to be con 
structive, we offer a compromise solution 
that will meet the principal objections to 
the Export Trading Company Act of 
1980 now pending on the Senate floor.

The amendment which we offer will 
permit banks and bank holding com 
panies to take noneontrolltng positions 
in export trading companies engaged in 
export trade—not the myraid of activi 
ties permitted in the current pendir.j 
legislation—and would permit bonk 
holding companies to take a controlling 
position in an exoort trading company 
engaged in export trade in special cir 
cumstances where the export benefits are 
demonstrable and while the risks are 
minimized.

This compromise amendment would 
permit banks and bank holding com 
panies to invest up to $10 million in an 
export t;-ad]nu comonny without prior 
approval and over J10 million with the 
prior approval of the appropriate bank reculatnry anoncy up to a limit of 5 per 
cent of its capital and surplus. Such In 
vestments would be limited to under ZO 
percent or a noccontrolling interest in

the export trading company. In my judg 
ment, such authority would give banks 
the opportunity to become Involved In 
export trade utilizing their expertise as 
financiers in domestic and foreign mar 
kets while • guarding against the risks 
outlined by the Federal Reserve Board 
and the Federal Deposit Insurance. 
Corporation.

This compromise amendment would 
permit a bank holding company to ac 
quire 100 percent of the equity stock or 
control'of'an export .trading company if 
such control Is clearly necessary in order 
for the export trading company to ex 
port or facilitate the export of goods or 
services.

Mr. President, this amendment seeks 
the middle ground between the fears of 
those that are concerned over bank ex 
pansion into unchartered waters with 
grave risks and those- who feel that bank 
involvement In export trade can play a 
significant role In alleviating our bal- 
ance-of-payments problems. The great 
virtue of this compromise amendment 
Is that It Is not irreversible. If the eco 
nomic facts in due course reveal that 
bank Involvement in the ownership and 
control of export trading companies Is 
warranted I shall be the first to pro 
pose such legislation.

Mr. President, l hope my colleagues 
hi the Senate.will give this compromise 
amendment their very serious consid 
eration. It seems to-me fflat if we-are to 
see legislation passed into law this year 
we must develop » consensus on the issue 
til the Senate.

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD following my remarks, along 
with the accompanying transmittal let 
ter from Chairman 'VolcKer of the Fed 
eral Reserve.

There being no objection, the amend 
ment and letter were ordered to be 
printed in the Ricmo, as follows:

A»£ttD3iXRT-I7o. 2278
Strike lines 19 to 25 on page 9: st«S» 

pages iO through 15: and strike Hues 1 
through, 9 on page IS: and Insert lc lieu 
thereof the following:

"(b) Not with standing any prohibition, 
restriction. unutKlon, condition or require 
ment of any oliier law. a banking organiza 
tion, subject to th* limitations of subsection 
(c) and the procedures of this subsection, 
may Invest directly and indirectly In the ag 
gregate, up to 5 per centum of Its consoli 
dated capital and surplus (25 per centum in 
U>« case of ta Edge Corporation or Agree 
ment Corporation not engaged In banking) 
In the voting stock or otfiftr evidence of 
ownership ot oce or more export trading 
companies. A batting organization may:

(1) Invest directly or indirectly up to an 
aggregate amount of 110.000.000 in one or 
more export tradina companies without the 
the prior approval of the appropriate Federal 
banking agency;

|2> Invest directly or Indirectly in excess 
of an aggregate amount of S10.000.000 In one 
or more export trading companies only with 
the prior approval of the appropriate Federal 
banking aeency.

An? banking organization which makes &n 
Invcsuneru under authority of (1} ahove 
shall promptly notify the appropriate Fed 
eral banking a*^?ncy of such investment and 
shall file trpor-s on such Investment as such 
agency may require.

{e> The following limitation apply to ex 
port trading companies whose shares are held

by one or mar* banking organizations add- 
to the banking organizations holding suca shares:

(1) except u provided in subsection (d). 
oo banking organization may acquire 20 per 
centum or more of Uu voting stock or other- 
vise control an export trading company;

(2) eiwpt as provUMl In subsection (d). 
no banking organization may acquire voting 
stock of ftn-export-trading company if 'sucn 
acquisition would result in 60 per centum 
or more of tbe votiag stock of the export 
ending company being owned by banking organizations:

43} neither*!! export trading company.nor 
a banking organisation Uiat omu its scares 
shall make any representation tnat the ex 
port trading company ana the banking or 
ganization are affiliated. For thjs purpose, the- 
name of such export trading company shall 
act be. similar in «ny respect to tbat of a 
banking organization that owns Its-shares;

(4) the--total historical coat of the direct 
and Indirect .Investments by a. .banging-or 
ganization in an export trading company 
combined with, extensions -of credit by the 
banking organization and Its dinct and In 
direct subsidiaries shall not exceed 10 per 
centum of th» banking organla*Uon'» capital 
and surplus;

(6) «• banking organization toat owsa any 
voting stock of an export trading company 
snail divest such stock If UK export trading 
company taker.* position In commodities or 
commodities' contracts other than as may be 
necessary in the course of Itvftxporb business;

(0) -uo banking crgaolzauon holding vot 
ing -nock or other evidences of ownership 
of «my export-trading company may -'extend 
credit or eaiue any-amllat« to extend credit 
to'anyexpcit-trading compsny'or to custom 
ers of such company on terms mure favor 
able that those afforded similar borrowers la

*unui&r circumstances, 'and sueb 'cxtcn- 
alon of cndlt shall not involve mora than th« 
normal risk of repayment or present other 
unfavorable features.

(d)(i) Wtn th« prior approval of tho Board- of Oovernora a bank holding company-may acquiK'2t> per centum or moro or other wise control an export trading company:
(2) Wltn tha prior approval of the Board of 

Governors, -a' bans: holding company may ac 
quire votlng.stcck of an export trading com 
pany.U such.-acquisition would result in SO 
per centum or-more of tbe voting stock of 
tl» export trading company being owned by 
banking organizations:

(3) The Board of Governors shall not ap 
prove an application under this subsection 
unless l& determines on tho basis of Uxe rec 
ord teat:

(1) the export trading company will limit 
Its activities Co exporting or facilitating thft 
exportation of specific goods or services 
which would not be exported to any signifi 
cant, extent* without the Involvement of an 
export trading company:

(U) investment By a bank holding com 
pany In excess of the limitations In subsec 
tion (c) Is clearly necessary In order for the 
export trading company to export or facili 
tate the export of goods or services:

(til) the export trading company Till limit 
its activities to a level consistent with the 
need for minimizing the financial risk of the 
Investing bonk holding company and main 
taining a separation between banking and 
commerce, as determined by the Board.

(4] The Board, upon reeeJT.'ng an appli 
cation under this subsectloa shall provide a 
copy to the appropriate Federal banking 
agency of tho subsidiary banks of the bank 
holding company and shall request the com 
ments of that figeucy.

(el(ll In the case of every application 
under this wctJon. the approrrmtc Federal 
banking ac?enry fttialt take Into consideration 
the financial and managerial resources, com 
petitive situation, and future proepecta of



S11432 CONGRESSIONAL MCORD— SENATE August 2%, 1980
the banking organization and export trading 
company concerned. and the benefits of the 
proposal to United states business, indus 
trial and agricultural concerns, ana to im- 
proving th* competitiveness of United State*
•sports In -world markets. The appropriate 
Federal hanking- agency m»y net-appro** any 
Investment for which an application nafl 
been filed .under/thtt section unless It ands 
that then an significant export benenta 
'end that sneb- benefit* clearly outweigh in 
the public interest any 'adverse financial.

-managerial, competitive. or other -Banking 
factors - associated with the particular in- 
vestment. An? disapproval order issued tm- 
der this section must contain a statement 
of tne reason* for disapproval.

( 2 > In approving any Application sub 
mitted under this section the appropriate 
Federal banking agency, may impose such 
conditions .wtucb to the -circumstances of 
the application it . may. deem necessary fA» 
to limit • backing .organization's financial. 
exposure to an export trading company, or 
(B) to prevent possible conflicts of interest 
or unsafe or unsound bauktng practices.

<3) In determining whether to impose any; 
condition voder to« ptecedlng paragraph 
(3). or la ImpoetBg auch condition, th* ap 
propriate Federal banking fcgency must gtv« 
due consideration to the size of the banking 
organization end export trading company 
Involved. the decree of investment and other 
support to b» provided by the banking or- 
gantzatlon to the export trading company 
and the identity and financial strength of 
any other inventors in the export trading 
company, Toe appropriate 'Federal Dan King 
tgency 'shall not 'impose -any condition* 
which unnecessarily disadvantage, restrict 
or .Itmtt export. trading companies in com 
peting la world market* or tu-Kcblevtng th« 

•"• purposes of1 sect ion 102 of this Act.
On page 17. line 19 "i«iur should b« 

changed to "(tHl)" and on pace 18, ll&tf 
U "(f)(i)M ittouJ4 b« changed to -

Chairman, committee on Banking.
and Urban Affatry. IA5. Senate.
ington, O~C.

•DEAt CH*i»MA**'pKOXMXiuc: l*am respond*
ttig to your tetter requesting a draft amend 
ment to S.3718. the Export Trading Company
Act of 1980,. to permit bunk holding corn-
pan lee under special circumstances to have
a controlling interest in export trading com 
panies while maintaining a general policy
that banking organizations should not oral-
ntrlly be permitted to control export trading
companies,

The principal difference between the bill 
reported by the Senate Banking committee 
and the recommendations contained in my 
letter of May- 13 is chat the bill permits tJ.3. 
backs to acquire controlling Interests in ex 
port trading companies. The issue ot con 
trol la of course aa important one. Tha rec 
ommendations in my letter of May 13 would 
help keep risks to banks at manage Able 
levels provided that the banks Had nan- 
con trolling investments. It continues to be 
my view that backing organisation.-! should 
not generally be permitted to control export 
trading companies la view of the implicit 
commitment* of baak resources, the 1C" 
creased financial nsk thac accompany con 
trol and thtf need to maintain the line 
between banking and commerce.

The issue of permuting banks to extend 
their srea of operations arises, as you know, 
in many context* other than export trading 
companies. Control often carries an Implicit 
commitment by ft bank to place the full re 
sources of efte Itts;:feiti0n befiiud its sub 
sidiary. £n many institutions ihla La s mat 
ter of corporate policy, and it la recoznired 
in the market place. A* your commit ice

report notes, a ^n Mrg organization 1* more 
likely to become involved In the manage* 
meat and operation of an export trading 
company If It h%* a controlling Interest la. 
thac company. Although *> b*nk, may ludg*.

-that It can operate an international com-
-merct&rbanking bnaines&.more efficiently and 
safely through controlling investments In

•affiliates. control and the involvement la 
management u* a nonbnakiog business would 
increase the potential ftnaartaJ risk; to the, 
owniiig banks, and might also Increase th* 
U&ellnood ol coxtfticu ot interest. Tni» con-

• siaerauoa lies behind • ih* • recommendation.
that as a norm bank ownership Interest be
limited to less than 20 percent.

Toe Export Trading Company Act seeks
to limit these risk* by providing that con 
trolling investments by, banks be subject to> 

..prior approval. aaa, to certain atatutory safs-
guards. My concern about the provisions of

. .
powers to step In and proven; unsafe prac 
tices Is that it would involve the tupervt&ora 
to a sutotanu&l degree in decisions regarding 

.operation* of export trading companies. Bank 
supervisors are not able to amictp»t« ail 
tutun eventuflUUe* m acting oa appUeaaon» 
and are unlikely to be *bie to tupwism Vba 
operatlooj of export trading companies «ur- 
Aclently closely to ensure that risks to banks 
could he avoided, when tho*e rl&ka ar* mag 
nified by ban* control ana involvement la 
mansgement.

Finally, 1- should1 note that the sort of de 
tailed supervision, of export trading company 
operations that might be necessary under S. 
9718 would b* coatrary to the philosophy

•adopted bythe Board in lu^ncenc'amand- 
m*nt» of Regulation K. vhtc^x &ou$ht -ta 
reauo«.the:nc*d for detailed 'superneory* re 
view and regulation of • international bank. 
dpsrstioo*.

The control issue goes to the Heart of 
concerns that ban been long atanding In 
legislation and policy. Apart from It* Hg- 
DiScanca in this case, it aisfe wauia- bAjua Ua-
•pocunt precedent in atber. areu.-Conav- 
quentir.'I contln.ua to feel that te*t«iaxloa In 
tnl« are* ahould.be cotLSlstent.vlta the baalc 
presumption that a line be maintained be 
tween bani&lng and coounerct-In my penon- 
al opinioo. that concept could perhaps rea 
sonably be beat to recognise same -special 
circumstances that ought artae in which 
limited purpose (and presumably limited in 
oize) export trading companies might be per 
mitted. upon application to bank regulators. 
to be controlled by a bank. That would ac 
commodate situations where an ETC de 
signed for certain specialized purpose* (!.«_, 
for particular projects or rather specialised 
trade and financing problesu) might not be 
established without the possibility of strong 
bank sponaorsnlp.

I do not concerre of such an "exemption** 
from1 the -basic presumption against control 
being extended to large, general or multiple 
purpose, export trading companies that 
would be capable of standing on their own 
feet without bank sponsorship — able to at 
tract and retain necesa&ry management and 
expertise and. indeed, ready to do buainea 
with competing ban lea.

However, there may indeed be certain *pe- 
clai circumstances in which the risks associ 
ated with bank control of an export trading 
company would be outweighed in the public 
Interest by the salutary effect the trading 
company would have in promoting tT-3- ex 
ports. This situation micht exist when par 
ticular goods Bind services currently not be- 
ini? ofr^red in international trade could be 
marketed by haring access to the expertise 
of a bank assisted export tradtn? rompany. 
Further, if the exposure of the crading com 
pany (and Its biuik hnidliiR company o'rner) 
is reasonable In relation to Its activities. It 
may be in the public interest to permit con 
trol of the export tradlna company. The crit 
ical element in any case involving control

Is the need for bank. Involvement to tne 
organization and continued operation of sued 
aa export trading compaoF. TUU copcutiou 
Could be met vhen. for example, the limited 
aize. apeclal^ed purpose or temporary nature 
Of tne proposed new export" facility. makes Ic 
unlikely that It could attract. th* nnanciaj 
management, expert resouree*aiMi knowledge 

• o£ foreign market* without th* commitment 
Implied by bank control. The export of many 
products requires a high degree of tophlsd*. 
c&tioa ana specialized knowledge in th* areas 
of marketing, documentary requirements. 
OaAncing.-' etc. tu order for a banking orga- 
hizatlon to control an export trading com 
pany, It must bring to the enterprise already 
existing expertise that is essential to the 
successful Operation of the export trading: 
company. I would expect further that the 
deed, for continued ban* Involvement., vouia 
be demonstrable on aa ongoing basis.

One Issue which I have not addressed pre 
viously rn th* context of the control issue U 
whether, in those case* whero the export 
trading company U to be controUed by a 
banking organization, it 1» preferable that 
ownership reside in the. bank or in the bank 
holding company. Thu issue *a* discussed 
at the Committee's hearings several weeka 
ago. Limiting controlling interwci to bank 
holding companies would be consistent with 
the general scheme of Federal banking laws 
which requires that nonbanklag activities 
be performed by a- corporate enaty separato 
from the bank. Also, this approach would b« 
mote harmomoua with coacerna about 
breacnlng the Une between banting ana

tuen is mv argument that all investments^ 
including those belov 20 percent of the 
export 'trading' company's stock, tnould bo 
restricted- to bank, holding eooipafllesv How 
ever, t good case c*n be made that passive 
minority Investments of a purely financial 
nature and with reduced risk to tiw investor 
should be permitted for fr*«M at v«U as 
baoit holding companies. 
\The «nctg«d dmft •amendment* to S. 3718 

are consistent with the view* expressed la 
the foregoing paragraph*. AS a • footnote. I 
would mention that there la no refereooo 
In th« amendments to a procedure requir 
ing sixty-days notification before a bankln 
organizftUon engagea through an export 
trading compuiy ux "any Uce o< acunty. 
including specifically the taking of title tc 
goods, wares, nierchaitdlse. or commodities, 
U «ueh activitr •*»* not disclosed In any 
prior tppilcatlon for approval.'* The exclu 
sion of tbla provision from the enclosed 
amendments does not reflect a lack of con 
cern for expansion ot export trading com 
pany activities without prior Federal bank 
ing agency notice or approval, but rather 
a belief that me Board and t£e other Fed 
eral banking- agencies would be able to Umlt 
such expansion through their authority to 
Impost) conditions -with respect to applica 
tions Aled by banking organizations in in. 
vesting *10,000,000 or more in an export 
trading company. In this way the appropri 
ate Federal banking fttrency could determine 
on a case^ by-case basis what type of expan 
sion of activity would requte prior notifi 
cation or approval. %nd would avoid the 
problem of having to deternune the statu 
tory meaning of "Vine of acunty,"

By permltung bank control of export 
trading companies oflly where there l* a clear 
need, 1 believe the purpoeea cf a. 2718 c*n 
be. accomplished. At the same tlsie, the con 
cerns 1 have expressed, as to bank, expoaur* 
would be mitigated by allowtr.j the bank 
regulatory agencies to review crulcally any 
prcr^^l in light of the risks tnrojved. If 
b. -/T18 were amended to pertr.tt bank hold- 
Ing cuo:pajjy control in tnwe limited cir- 
cuir.st^nces. X would be prcp&red. ta support 
this Icqialatlon. 

Sincerely,
PAOT. A. Votcxn.
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(Ordered to be printed and to lie on 
the table.)

Mr. PROXMIRE (for himself. Mr. 
KSNNTOV, and Mr, MFTZRHBJUTM) aub- 
mitted an amendment intended to be

•proposed by-them. jointly, to S. 2718. a
•bin to encourage 1 exports by: facilitating 
the formation and operation" of' export 
trading companies, export trade asso 
ciations, and the expansion of export 
trade services generally.

Mr. PROXMIRE. Mr. President, Sen 
ators KENNEDY and MJTZENBMJM and I 
are today submitting this amendment to 
the antitrust sections o' the Export Ad- 
.ministration Act of 1980.

An exemption from domestic antitrust 
laws has always been available to export 
trading companies or associations under 
the Webb-Pomerene Act. S. 2118 at 
tempts to encourage and facilitate the 
use of this exemption by removing its 
administration from the antitrust en 
forcement agencies and transferring it 
to the Department of Commerce. In do- 
Ins this, however, it creates a whole new 
set of complications and uncertainties. 
The Department of Commerce has no 
law enforcement functions or capabili 
ties. Moreover, it has no expertise in 
dealing with antitrust Issues.

Therefore, while the drafters of s. 
'2718 were ahle to give administration of 
tne-exempUon-to the Secretary of Com 
merce, they created a situation where 

"the Attorney General was constantly 
lurking in the background. Not only is 
there potential for conflict between the 
t»o agencies, this potential creates tt 
.constant source of uncertainty for any
•export;associatlon.or trading .company 
throughout its existence.

"The solution to this problem is quite 
simple. The Attorney General should 
have the ability to make the final de 
termination on the antitrust immunity 
granted by the certification of the com 
pany or the association. Once he has 
made this determination, however, he 
should be bound by it and the company 
or association should be free from threat 
of antitrust action as long as it stays 
within the bounds ol its certification. 
This freedom from antitrust attack 
should include private as well as Govern 
ment action. All o( this is accomplished 
by the prenosed amendment. The 
amendment would both simplify the cer 
tification process and make the antitrust 
exemption far more meaningful. I ask 
unanimous consent that the text of this 
amendment be printed in the RECORO.

There being no objection, the amend 
ment was ordered to be printed in the 
RECORD, as follows:

AHXNDMENT No. 22T7
On page 29. line 19. delete subsection Ic I.
On page 31. line 10. delete •*." and add "in 

wtiicb case the Secretary shall not l£sue the 
cvrnlcatlon."

On pace 31. tines 19 and 20. delete "Alter 
the. lorty-flve day period or."

On paze 34. line 1C. delete subsection (e|.
AMENDMENTS MOS 3278 THROUGH 22flO

'Ordered to be printed and to lie on 
the laile.)

Mr. STTVEXSON submitted three 
amer.dmer.:;; intended to be proposed by 
him to S. 27.;8, supra.

NOTICE OF HEARINGS
C01UIITTEK ON TKZ JVD1CUKT

a Mr. METZENBACM. Mr. President, 
the Judiciary Committee will hold a 
hearing on S. 2216, the Intelligence Iden 
tities Protection Act, on Wednesday, 
August 27, 1980. The hearing will begin 
st 11:30 a-ai., in room 2228, of the Dirk- 
sen Senate Office Building.*

ADTHOBOTTFOR COMMITTEES
TO MEET

SUBCOMMITTEE Ott CUftOPXAN ATTA1U

Mr. ROBERT C. BYRD. I asfc anani- 
rcous consent that the European ASairs 
Subcommittee of the Committee on For 
eign Relations be authorized to meet 
during the session of the Senate on Mon 
day, August 25,1930. to he&r administra 
tion officials on NATO and Western se 
curity in the I980's.

The PRESIDING OFFICER. Without 
objecuoa.it is so ordered.

PCKHAZVCOT »VEffnGATIOH8 STTBCOKUrrrCg

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the per 
manent Investigation Subcommittee of 
the Committee on Governmental Afiairs 
be authorized to meet during the sessions 
of the Senate on Monday. August 25. 
1980. Tuesday, August 28, i960, and 
Wednesday. August 27.1980, to hold over 
sight hearings on the Department-of La 
bor's, investigation-on Teamster pension 
funds. __

"The PRESIDING OFFICER. Without 
objection, it is so ordered.

ADDITIONAL STATEMENTS

HUSSON COLLEGE COMMENCEMENT 
ADDRESS BY DR. ROBERT E. L.
STRIDER

• Mr. MlTCMFTJi Mr. President. Dr.
Robert E, L. Strider. the former president 
of Maine's Colby College save his first 
address since retirement at the com 
mencement day ceremony at Husson 
College, Baneor.

Bob Strider's breadth of vision and his 
scholarship have rarely been better dis 
played than in the remarks he shared 
with the scr.dent body of Husson.

Husson College is a business education 
intitutlon. devoted to developing the 
management and leadership skills our 
Nation ft'ill need In the coming years. 
Bob Strider adcfresed to the students of 
the college, rot merely the traditional 
commencement day verities, but a broad 
ly drawn examination of the relevance 
and worth of practical business training 
to the discovery of the eternal human 
and social values. Bob Strider's address 
demonstrates that the goals of a tradi 
tional liberal aris education—to focus on 
order and truth—are inherent in good 
business tracing and shape the values 
of business students.

I am proud of the development of Hus 
son College as a Sre business education 
institution rarvir.s the State of Maine. 
And I t«»r.t to -hnre vith my colleagues 
Bob Stride's adc-c^a to that instituion.

I ask that it t* printed in the RECORD.
The address Isilrcs:

AZrOBZSS—HU33OJ*
(By Robert E. u Stndter)

It U an honor and a special pleasure to 
participate La this Commencement, ui occa 
sion or such. importance in the life of a 
college. We are friends and neighbors, for 
Com? baa nad. long-standing ues with this 
institution since'Husson's assumption of Its 
present name, and before, Colby sad Husson 
have been partners in the enterprise of 
higher education here In Maine, along with 
the University, Ore-other liberal ana eol» 
leges, the institutions Uk« Hus&an that have 
specializations, and the roost recent arrivals 
on the scene, the vocational Institutes. AJ1 
Of us in tnia company have been cooperat 
ing, not competing, aa we hare tried to pro 
vide for young men and women in precarious 
and unpredictable times acme reasonably 
sound foundation, upon which to build in 
preparation. Cor 4«cades as yet uncharted, Xt 
Is a privilege to be here to salute this com 
munity, your president-Deimont Merrill, your 
chairman. Malcolm Stevenson, your Board of 
Trustees, your faculty, and the member* of 
this graduating cues acd their families and 
friends. My congratulations to you all and 
my good wishes.

I intend to talk about change, and about 
ways In which you have been preparing your- 
seires for change. The focus of mr remark* 
has been affected toy an event this past week 
in Cambridge that moved me deeply, th« 
death of Howard Mumford Jones, one of 
Harvard* and America's great scholars and 
a dear friend of many yean. I have been. 
remembering an, occasion la 1962 when. Pro 
fessor Jones gave the commencement ad* 
dress at Coiby. It waa-wtthout % doubt one 
of'the really memorable commencement *d- 
tfrcssea•«.Coioy tn the considerable span of 
years that I spent there, and I well recall 
his title: "The Indestructible College.".Wfcat 
college* represent is indeed indestructible, 
at Colby or Husaan or wherever. In my ob 
servations to you on this important day at 
Husson I would IlKe to relnlorce tbat con> 
fiction. And-I would like this modest re> 
•finuatloo of mine to express homage to 
Howard Mumford Jones. With his quizzically 
raised eyebrow he is no doubt looking on, and 
and 1 hope he approves.

It Is a truism, that the world changes. It 
aoea so rapidly, and the year 2000 approaches 
at gathering speed. We uwd to gasp at the 
thought of 1934. and that meridian, what 
ever It stands for. Is now less than haU t 
decade away.

Has ic occurred to you that some of you 
nrlll havo grandchildren who vW live t&to 
tha 22nd century? It is astonishing tSat onJy 
& few generations may span several centuries. 
My father often remarked upon his clear rec 
ollection of his own greed father's great old- 
a^e. a gentleman vho had been bora In 1797 
before tne death of Oeor^e Washington. To 
ward the end of only a tiird gen-ration /or 
some of you who hear these archaic words 
it wUl b« past the year 3100.

And not only what speed, but wnat 
changes. Hot lust those that lie ahead lor 
your as jet undreamed ot jrandchlidren. but 
for you yourselves. That, gr?at-$randfather 
of mine to whom I have aiiuded experienced 
practically none of the wcacers of modern 
science, who knows what those grandchil 
dren of yours who Uve put 2100 wUl use and 
buy and build and UXe for granted that 
iione of us here can remotely imagine?

Among the implications of this rapid evo 
lution is the likelihood i.".at there will be a 
considerable oesree or o5«o!escenes in a-hat 
you hare been learning thus far. during your 
lives ar.d In your colte;_;a;« experience. One 
of the characteristics of your fcir.d of Institu 
tion la that you have cor.rentraied more 
upon how to accomplish certain tasks, than 
upon the more elusive questions as to why 
or.e should- The "why" cviv not change- all 
that much over the centuries, but the "how"
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handicapped. Head Start, health care. 
cilUd welfare, tax policy, social security, 
or employment. The legislation we are 
considering today, the Domestic Violence 
Prevention and Services Act. S. '1843, 
addresses a problem which-not-only un 
dermines, the-family structure, but exacts

- a tremendous social cost. It is a problem 
u-hfch'for too long has been hidden from 
society, but which ean no longer be 
neglected.

Domestic violence cuts across ail-50- 
ctoeconomlc lines and has been described 
as reaching "epidemic proportions." A 
1977 national study of domestic violence, 
conducted by Or. Murray Straus.of the 
University of -.New Hampshire, found 
that, of the couples-surveyed 3.8.percent 
of the women were victims ol one or

' more physical' attacks by their, husband? 
during the prior 12-month period. Na 
tionwide this translates into .1.8 million 
abused wives.

in 1918. the Boston City Hospital re 
ported that 70,percent of the assault vic 
tims examined in the emergency room 
wen women who were abused in their 
Homes.

A Maryland State Police survey re*
ported that almost 90 percent of its
15,312 cases'of spousal violence Involved
assaults or attempted assaults on women.

In Kansas City In 85 percent of &U
.spousal ^homicides or aggravated as 
saults, the police were called to the home 
more than once, and in SO percent of the 
homicide cases, they were called five or 
more times before the homicide occurred. 

Violence in the home is a subject about 
which little has been done. Yet it is a 
pervasive problem which exists in all set-

•tlngs—riirban. ;ns well as suburban. The 
victims-of domestic violence suffer'Jrom 
a multitude of 'problems including legal, 
medical, economic, and psychological. In 
most instances abused women have no 
place to turn. They endure the situation 
believing that it will change or fearing 
the unknown if they leave and seel: out 
side assistance. Many are economic pris 
oners, unable to support themselves or 
their children if they leave. And there is 
little support from the legal system.

The (act is that women who have been 
victimized at home have too often found 
themselves victimized again by a society 
which ignores their plight. Only recently 
nave we become aware-of the seriousness 
of the problem and that its victims need 
help.

At th« same time, we must face the 
realization that violence in the home is 
rarely limited to one victim. It occurs 
not only between spouses, but Includes 
children. Infants and the elderly. A re 
cent Connecticut study revealed that la 
40 percent of the cases where mothers. 
were being abused by father, these fa 
thers were also beating the children ol 
the household. And, many of the chil 
dren of violent households become 
abusers of their own spouses and chil 
dren, perhaps also of the very parents 
who once hurt them.

We live, unfortunately, in a violent 
society. Domestic violence is another 
maiutestatloa of a society that has lost

respect for the Individual. The purpose of 
S. 18-13 is Co provide real, help to the 
real victims of domestic violence. It will 
also provide help for the perpetrators of 
domestic violence to end the cycle of 
violence.

Mr.;President, ln-197TI was.a primary 
eosponsor of the first bill Introduced in 
the Senate to address this Issue. Repre 
sentative BMW»U MTJOTLSKI was the 
chief sponsor 'of domestic violence leg 
islation on the House side. Compassion 
and understanding has been the hall 
mark of her leadership throughout the 
development of this legislation, and I am 
grateful to have had the benefit of her 
counsel. I also wish to acknowledge the 
important contributions of Represent 
ative LWOY BOGG3 who introduced the 
first domestic violence bill in the House.'

In the Senate. Senator CHANSIO.T is to 
be commended for his leadership on this 
serious issue. I joined with him as an 
oriignal eosponsor,of this legislation and 
strongly support its comprehensive 
approach.

3. 1843 does not seek to Impose a fed 
erally-mandated solution to the problem 
ot-domestlc violence, but rather provides 
an effective mechanism to provide Fed 
eral support to State, local, and com 
munity activities to prevent domestic 
violence, and to provide direct services 
to the victims. It also provides an effi 
cient means of coordinating Fedetalpro- 
grams and activities pertaining to do 
mestic violence.

I would further point out that.the do 
mestic violence legislation enjoys a broad 
range of support among religious groups, 
women's organizations, police, correc- 

.tlons aad.i»w,eo(orceaient-assaciati,oris, 
civil nguts -groups, -civic tossooiakums, 

.State and city agencies, and legal and 
medical associations.

It is my hope that this legislation will 
be quickly enacted and signed into law 
so that this much needed assistance to 
States and local communities can begin.*

Mr. CRANSTON. Mr. President, a 
third reading.

The PRESIDING OFFICER. The bin Is 
open to further amendment. II there be 
no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and third reading of the 
bill.

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time.

The bill was- read a third time.
Several Senators addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from West. Virginia.
Mr. KZNJ.-EDY. Mr. President, will the 

Senator yield?
Mr. ROBERT C. BYRO. I yield.

MENTAL HEALTH SYSTEMS ACT
Mr. KENNEDY. Mr. President. I asfc 

the Chair to lay before the Senate a 
message from the House of Represent 
atives On S. 1177.

The PRESIDING OFFICER laid be 
fore the Senate the amendments of the 
House ol Representatives to the bill (S.

1177) to improve the provisions of xeatal 
health sen-ices and otherwise promote 
mental health throughout the United 
States, and for other purposes.

(The amendment of the Bouse is 
printed In the RECORD of August 23. 1930. 
beginning at page H763S.)

Mr. K£NNEDY.-Mr. President. I move 
that the Senate dlsa»ree to the House 
amendment and request a conference 
with the House, and that the Chair be 
authorized to appoint conferees.

The motion was arreed to: acd the 
Chair appointed Mr. KIKNIDY. Mr. Wn> 
LIAHS. Mr. Pru, Mr. Nosos. Mr. CRAN 
STON, Mr. MiTzsNSAOt. Mr. Scawiom. 
Mr. JAVXTS. Mr. rUtca. Mr. HCJTPHMT, 
and Mr. Sttrrou conferees on the part 
of the Senate.

DOMESTIC VIOLENCE PREVENTION 
AND SERVICES ACT

The Senate continued with the con 
sideration of the biU'H-R. 2917.

Mr. ROBERT C. BTRD. Mr. President 
have the jeas and nays been ordered on 
the bill on final passage?

The PRESIDING OFFICER. The yeas 
and nays have not been ordered.

Mr. HUMPHREY. Mr. President. I ask 
for the yeas and nay! on passage

The PRESIDING OFFICER. Is there 
a sufficient.second? Tiiere is a suactent 
second.

The yeas and nays were ordered.

EXPORT TRADING COMPANIES.
TRADE ASSOCIATIONS, AND
TRADE SERVICES
Mr^ROBERT-C-BtRD. Mr..Presid«nt. 

under^tht-order-of .jwterdar, 1 »•" au 
thorized to caa up.S. 2718, calendar 
Order No. 785, Export Trade Act. after 
consultation wilh the minority leader. 
Consultations have been had. I therefore 
execute the order by rilling up Calendar 
Order No. 785.

The PRESIDING OFFICES. Tie bill 
WU be stated.

The assistant legislative clerk read as 
follows:

A but (s. nt8) to ezcourajs traits t>7 
facUlcaunj tie forna^sa and operation at 
wrport t»<U2g cc.-rpai;ej, «jtport tnde a- 
sociatton*. icd tit eipiajion of eipcr: trade 
services gectrally.

The-Senate proceeded to consider the 
bill.

The PRESIDING OFFICES. The Sen 
ator from EJinois.
Mr. STEVENSON, jc-. president, I sug 
gest the atsence of 4 quorum

The PRESIDING OFFICES. Its clerk 
will call the roll.

The auatant ler-ilatlr« derk pro 
ceeded tO Cjil tie rr.'J

Mr. STEVENSON, ilr. President. I ask 
unanimous consent taat the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it Is so oriered.

Mr. STEVENSON. Ur. President. I ask 
unanimous consent aat Robert Russell 
of the Basicin; Cozaittee «ts2. and
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Patricia Shennan and Andrew Carothers 
of my staff be granted the privilege of 
the floor during consideration of tills 
legislation.

The PRESIDING OFFICER, Without 
objection, it to so ordered.

Mr. STEVENSON. Mr. President I 
yield to the distinguished Senator from 

' Pennsylvania.
Mr. HKTNZ. Mr. President, I thank 

the Senator for yielding.
I ask unanimous consent that Mr. 

Bill Relnsch of my staff be granted the 
privilege of the floor during debate and 
rollcalls on this legislation.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. STEVENSON. Mr. President, the 
United States ran a Uade deficit in June 
of $2.28 billion, the 50th consecutive 
monthly trade deficit.

The trade deficits mount with no end 
In sight, adding to Inflation and unem 
ployment, weakening the dollar and our 
Influence tn the world, while 20 thousand 
American companies which could export 
do not.

For years the United States relied on 
the conventional wisdom. Including a 
weak dollar and higher growth rates 
abroad, to right the trade deficits. The 
futility of that course is now obvious— 
but the United States still has no export 
policy.

In January. 1978. the Senate Subcom 
mittee on International Finance com 
menced a year-long study of U.S. export 
policy. Its report recommended a num 
ber 01 measures to Improve U.S. com 
petitiveness. These recommendations In 
cluded the establishment of export trad 
ing companies to provide a broad range 
of -export services to U.S. producers, 
linking them with overseas markets. The 
subcommittee also recommended revi 
sion of the Webb-Pomerene Act of 1918 
to clarify the antitrust laws relating to 
export trade associations and export 
trading companies, and the use of tax 
Incentives, such as expanding the export 

.benefits of DISC, to »nable U.S. pro 
ducers to compete with their foreign 
competitors In the world market.

This bill Implements those recom 
mendations. It facilitates the formation 
of American export trading companies 
to bring the products of small- and 
medium-sized American firms to foreign 
markets and also benefit the largest cor 
porations with new possibilities for 
"package" deals and exported turnkey 
projects.

The trading companies would repre 
sent all American companies worldwide, 
spotting market opportunities, meeting 
the price competition, absorbing ex 
change rate fluctuations, handling the 
details of export transactions and, 
through their services as intermediaries, 
offering a full range of services and 
products to foreign purchaser and do 
mestic producers.

S. 2718 would: First, increase the fi 
nancial leverage of all exporters by di 
recting tbe Export-Import Bank to de 
velop an Improved guarantee program to

support commercial loans to U.S. export 
ers; s«:ond. direct the Secretary of Com 
merce to promote export trading compa 
nies by providing Information on such 
companies to 0-3. producers; third, per 
mit banks to make limited Investments 
in export trading companies. Such In 
vestments could not exceed 5 percent of 
a bank's capital, and all controlling In 
vestments by banks and all Investments 
over $10,000.000 would be subject to prior 
approval and conditions imposed by Fed 
eral bank regulatory agencies to insure- 
the safety and soundness of banks and 
fair competition: fourth, authorize addi 
tional appropriations to the Economic 
Development Administration and Small 
Business Administration to support In 
creased loans and guarantees for U.S. 
exports, including exports through TJJS. 
export trading companies.

Title n would revise the Webb-Pom 
erene Act of 1918 to clarify the antitrust 
provisions applicable to export trade as 
sociations and export trading companies 
and provide a certification procedure 
which would enable such associations 
and companies to obtain antitrust pre- 
clearance for specified export trade op 
erations. The clearance procedure would 
facilitate exports by permitting firms to 
determine in advance exactly which ex 
port trade activities would be Immune 
from antitrust suit and which ones would 
not.

Title tn of the bin would extend the 
tax deferral available under the DISC— 
Domestic International Sates Corpora 
tion—provisions of the tax code to the 
exports of export trading companies, In 
cluding exports of services. The use of 
subchapter S of the tax code, which per 
mits certain passthroughs to sharehold 
ers of closely held corporations would be 
allowed for some export trading compa 
nies. Title m has been Introduced sep 
arately as S. 2737 and referred to the 
Committee on Finance for its considera 
tion. Accordingly, I intend to offer an 
amendment deleting these provisions 
from the bill.

The success of trading companies In 
exporting U.S. products has already been 
demonstrated by foreign trading compa 
nies. Mitsui Trading Co. is America's 
sixth largest exporter. Foreign trading 
companies represent the businesses of 
many foreign nations to the disadvantage 
of the United States In all the world's 
markets.

Mr. President, this bill will substantial 
ly Improve the Nation's ability to com 
pete In the world. It will result In more 
jobs for American workers and will Im 
prove our ability to pay for the goods 
and services we Import, Including oil. It 
carefully balances other objectives. In 
cluding the safety and soundness of 
banks, with increased export promotion. 

This bill will not, by itself, restore the 
competitiveness of the United States la a 
newly competitive world. But it Is a first 
step toward a strong export policy for the 
United States. No other step will do more 
to strengthen the marketing of American 
goods and services in the world. Basically,

the bill repeals disincentives and Impedi 
ments in the law. It is a deregulation bill. 
It helps to put American industry on the 
same footing as its foreign competitors. 
It gives American business, especially 
small business, a chance to compete In 
the world.

I urge the'8enate-'a support of S. 2718.
Mr. HEINZ. Mr. President, 8. 2118 is 

the firs: serious attempt by this Con 
gress to remedy the dramatic competi 
tive decline In the United States vis-a-vis 
our trading partners and our trading 
competitors.

This bill is tbe product of nearly 3 
years of concerted effort by Senator 
STEVENSON and our committee, which has 
held hearings Including witnesses from 
virtually every segment of our economy, 
from academics, from business people, 
from labor, from consumers, from ex 
porters, from importers.

It represents, perhaps, the most care 
fully researched response to a national 
problem that I have seen in my nearly 
10 years in legislative service.

And that problem is that we are faced 
with a situation In which our trade def 
icit is getting progressively worse. That 
ta a serious problem, Mr. President, be- 
causs it is through our earnings in ex- 
Ports that we pay our ever-increasing im 
port bills, particularly the $90 billion a 
year for our oil Imports.

We should be mightily concerned be 
cause, notwithstanding a burgeoning 
Federal budget deficit, estimated in this 
"year of the balanced budget" at some 
place between $30 billion and 540 billion, 
the sad fact is that our trade deficit, 
which is not between the American Gov 
ernment and our people, but between the 
American people and other foreign trad- 
Ing partners, threatens to be larger than 
our Federal budget deficit.

This fact—that our trade deficit Is 
larger than our budget deficit—is a sign 
of the deep economic trouble this coun 
try Is in.

I would be the first to admit that per 
haps the legislation that we bring to the 
Senate floor today will not solve every 
one of our trading problems. But It will 
at least bring up into the 20th century 
as far as international trade is con 
cerned, and put us on a par with our 
trade competitors who have long been 
better organized and better structured 
for global competition.

With respect to trade opportunities, we 
approved the Implementing legislation 
on the MTN about a year apo and that 
was a major step toward breaking down 
the barriers to free and fair international 
trarte.

However, It seems our trading com 
petitors have taken far more advantage 
of those lessened barriers than we have, 
and the fault. If it lies anyplace, lies 
with the Government here in Washing 
ton, D.C.

While It Is a fault, perhaps, not of 
commission but of omission, it Is none 
theless a problem that we believe must be 
remedied, and- remedied promptly 
through the passage of the strongest pos-
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sible bill that we can get from this Con 
gress and from this administration.

I believe that S. 2718 In its present 
'form Is such a bin. By opening'the door 
'to -the establishment of-export trading 
companies. It will break down the bar- 
Tfcrs'that we'nare'erected over: the y«trs 
to the-creatlowofmeaningtul institutions 
'to help ua-aud our firms, oar employees, 
and our employers, export.

'JlChere is something of an irciay to'the 
fact that the sixth largest exporter in 
the United states is a Japanese trading 
company. Where, we may ask, are all the 
.American trading.companies?

•.The answer is .that while a few may 
on paper exist. In terms o! structure and 
the Ability.to.perform, .the ability to get 
financing, the ability to offer services, the 
answer Is that American trading'com- 
pantes do not exist. With rare excep 
tions, they are here only in name.

That 'is .why our trading -companies 
legislation. S. 2118. which addresses 
many of the disincentives to the effective 
formation and operation of trading com 
panies, is so important.

So perhaps in the future-ire win'be 
able to-displace as-the No. 8U.S. 'exporter 
'the 'Mitsui Trading-Co., and maytwwe 
will have some American trading conr- 
'.panies right up there in the top 5.and
•relegate the "Mitsuis 'and the otirera to 
the bottom 100.

Mr. President, there is one other issue 
"ti> which I -would'Uko to-briefly address 
myself. It has to do with a provision in 
this legislation regarding bank partici 
pation in export tradinj companies.

Very cimply. If v.i are to mobilize our 
small- and medium-sized manufacturers
•into exporting, we have .to 'have -vital I
•can.best describe-as-attornf and full serv 
ice trading companies. That means fi 
nancing, that means the participation of 
some kind .of financial institutions, that 
means the participation, therefore, in 
our society of both banks and bank, hold- 
lag companies.

Without them, we cannot have suc 
cessful, financially strong, trading com 
panies unless we want to continue to 
operate with one or both arms tied be 
hind us.

The Commerce Department has esti 
mated that there are about 20,000 small* 
and medium-sized arms that could be ex 
porting but'are not. Export tradinircom 
panies will facilitate the entry of these 
firms into world trade. The United States 
neglects bifflons of dollars in potential 
export business each year because small- 
and medium-sized producers cannot af 
ford the coat and risks involved in fully 
developing opportunities to market their 
products and services abroad.

It is all too easy to explain away the 
nonpartlclpation of these 20.000 small 
and medium sized firms Identified by 
the Commerce Department, who could 
export profitably but do not. The con 
ventional wisdom is that these firms 
have compared the large, rich domestic 
market with the risky International 
environment and decided not to take 
chances, or that they have si:nply re 
fused to make the effort neci-wary to 
find the right export mnnii^ement arm 
to handle the international segment of 
their business. These explanations may

well be valid. But they do not Justify 
inaction on the part of the administra 
tion or Congress. I believe, that, in this 
ease, -we must go beyond the conven 
tional wisdom and create an environ 
ment in which the export market actu 
ally becomes 'an attractive alternative; 
to tbe expansion - of domestic market 
opportunities. Export trading companies 
can do just that.

Obviously, we-are not going to solve 
this problem overnight. But -every suc 
cessful program of trade promotion is 
a step In the right direction. Small and 
medium sized businesses have too long 
been excluded from the role in our 
Nation's export picture which similar 
sized firms play for our-trade competi- 
•tors.*Where.our competitors have incen 
tives and official .credit and promotion 
programs, we have antitrust barriers 
and structural impediments to surmount 
before our nuns can even begin to 
compete.

This bill will help to overcome some 
of those barriers by encouraging the 
development of intermediaries to pro 
vide the marketing and financial tools 
necessary tahelp smaller business, while 
at-the same'llme helping them to bene 
fit-from economies of scale and diffu 
sion ol risk.

.The Japanese 'Shoshoea, or trading 
company, has strong'financial'ties with 
financial institutions, and this lesson 
has not been lost on many other coun 
tries. Tne same-Is frue'foftrie<Europeans 
and Brazilians, and all the other coun 
tries that have strong trading com 
panies.

Without question.-it-we went to get 
into the 20ta- century where exporting Is 
concerned, .we must have trading com- 
panies-with financial muscle.

Second, there is, .to me. some Irony ia 
the fact that if we do not permit Ameri 
can banks and.bank holding companies 
to have necessary financial participation 
in American trading companies, they 
would be in the unique position of being 
able to own outright foreign trading 
companies in other countries, as they do 
now, but not here. We would be putting 
our American banks in the strange posi 
tion of undercutting ar.d weakening our 
trade surplus by the successful operation 
of trading companies in Brazil, Europe, 
and other, places, owned or substantially 
owned by them, while prohibiting them 
from strensthening our' trading position 
by permitting them to do the same thing 
here that they are permitted to do over 
seas.

We believe our legislation properly 
addresses this issue.

I hope that my colleagues will stand 
firm, with Senator STEVESSOW and me, 
with our subcommittee, and with our 
committee, fand will defeat any crippling 
amendments to this bill, regardless of 
the color under which they may appear 
beiore our colleagues,

Allowing the participation of the 
banking organisations in export trading 
companies docs invc'.re some risk but 
the provisions of this bill limits their 
financial exposure to such a desree that 
the ri.-k is quite minimal if not as close 
to nonexistent as cnn be obtained in an 
uncertain world. At this point, Is It not

more important to ask, what do we risk 
if we do not act to Increase our exports? 
That risk is known. Our trade deficit 
will continue to grow. If we assume that 

'we will continue with the same track 
record tor i960 as tne-first "quarter of 
this year, we will have a $44 billion defl- 
eitr'tlvbllllon. more than'last year.

In evaluating the relative risks In 
volved In an enterprise.'we should con 
sider -all the possibilities. In this case. 
we-must weigh the risk to the banks of 
their involvement against the benefits 
to our economy which will be accrued 
by increased exports. The sponsors of
•this legislation believe that ETC': will 
significantly, increase- VS.. exports—par 
ticularly those of small and medium- 
sized, businesses—if they are adequately 
capitalized. At this DOlat, the most ei- 
fective way for ETC's to raise capital 
is toiencourage bonks .to get into the 
business. II tne Senate takes actions that 
will discourage 'the participation of 
banks la ETC's, It will have significantly 
decreased the probability that this legis 
lation will be aa effective vehicle with 
which to obtain the goal of Increased ' 
exports, a goal upon which we all agree. 

S. .2718, which- Includes the Export 
Trading Company -Act of 1980 and the 
Export Trade -Association Act of 1980,
•can substantially and. permanently ex-
•Band VfM. exports, particularly by small- 
aad medium-sized firms that do not ex 
port at present. S. 2113 would revise 
Government policles'whicn have tended 
to discourage formation of O.S. export 
trading companies In the past. S. 2713 
aims at long-term improvement in 
America's trade posture t&rougit Un 
proved .export .intermediation by pri 
vate American export traders.

Title'! tH.S. ST.1B would: First, increase 
the financial leverage of all exporters by 
directing the Exportrlmport Bank to 
develop an improved guarantee program 
to support commercial loans to U.S. ex 
porters: Second, direct the Secretary ol 
Commerce to promote export trading 
companies by providing information on 
such companies to UJS. producers: Third, 
permit banks to make limited investment 
in export trading companies (such in 
vestments could not exceed 5 percent of 
the banking capital and all controlling 
investments and all investments over 
110,000.000 would be subject to prior ap 
proval and conditions imposed by Fed 
eral bank regulatory agencies to insure 
the safety and soundness of banks and 
fair competition); Fourth, authorize ad 
ditional appropriations to tne Economic 
Development Administration and Small 
Business Administration to support in 
creased loans and guarantees to enable 
expansion of UJS. exports. Including ex 
ports through O-S. export trading 
companies.

Title n would revise the Wcbb- 
Pomerene Act of 1918 to clarify the anti 
trust provisions applicable to export 
trade associations and export trading 
companies and provide a certification 
procedure which would enable such as 
sociations and companies to obtain anti 
trust preclcarance for specified export 
trade operations. The clearance proce 
dure would facilitate exports by permit 
ting firms to determine In advance ex-



August 28, 1980 CONGRESSIONAL RECORD—SENATE sum
actly which export trade activities would 
be immune from antitrust suit and 
which ones would not.

Title HI extends the tax deferral avail 
able under -the DISC (Domestic Inter 
national Sales Corporation) provisions of 
the'tax code to exports ol export trad 
ing companies,. Including'exports of serv 
ices. The use-of subpartS of the tax cede 
(which'permits certain passthroughs to 
shareholders to closely held corpora 
tions) would'be.allowed Tor-some-export 
trading companies.Titlem has been in 
troduced separately as S. 2757 and re 
ferred to the Committee on Finance tor 
Its consideration.

Mr. President,.! urge my colleagues to 
-study this bill carefully, to .weigh Its 
enormous benefits against the risks of in 
action., and'.then to jgia-withme in.pro- 

. vtding an overwhelming vote la favor of 
this vital legislation.

Mr. President, I wish to pa; special 
thanks to my retiring colleague. Senator 
SraixNsoH. I know ot no one who has 
been more scholarly, more thorough, 
more zealous, or more singleminded In 
his dedication to Improving the economic 
position of this country—In particular, 
Its International economic position.

I know of no one who has worked hard 
er on a piece of legislation as well as an 
approach to an overall-problem. Involving 
not just this measure but also the'Export 
Administration Act amendments and 
other initiatives to strengthen the ex 
porting community of this country, than 
has Senator STZVXKSON.

It has been a great personal pleasure 
for me to have the opportunity, as the 
ranting minority member on the Inter 
national-Finance Subcommittee..to wort 
with him In this very Important effort. It 
Is my view that with his retirement at 
the end of this year, we will be'losing a 
literally Irreplaceable asset, a knowledge 
able man, committed to his job-and to 
this country,

I would be remiss, therefore. If I did 
not take this opportunity, on behalf ot 
all our colleagues, to thank Senator Srzv- 
CHSON for his leadership, for his vision. 
for his hard work, and for his effective 
management of these ana related issues 
over a long period of time. I shall miss his 
presence. I know that my colleagues will 
join me In saluting his valuable work. 
We hope to have the continued benefit 
of his guidance and counsel, even If it be 
from some place farther away than 
across the aisle.

Mr. PROXMIRE. Mr. President, will 
the Senator from Pennsylvania yield?

Mr. HEINZ. I am happy to yield to my 
friend from Wisconsin.

Mr. PROXMHIE. Mr. President, in the 
course of his remarks, the distinguished 
Senator from Pennsylvania said that our 
trade deficit is becomins progressively 
worse and our deficit will be larger than 
the budget deficit—a near catastrophe to 
our country.

I ask my good friend from Pennsyl 
vania If he would argue that this is be 
cause our exports hare been lagging, that 
they are not expanding the way ve 
would expect them to expand in a grow. 
Ing economy. Is that what he argues?

Mr. HEINZ. The Senator from Penn 
sylvania maintains that our trading 
position is deteriorating.

Almost every country In the world is 
experiencing a growth in exports and 
in imports. We are- experiencing a growth 
in nominal terms In both, but we are not 
experiencing a growth in exports aa 
large as our growth In imports.

That creates a trade deficit That 
creates a weakening of the dollar. That 
creates. In part, devaluations becaust'Ot 
the'floating dollar, which Is Inflationary 
and further weakens the dollar,

To me. It la relatively Immaterial
-whether we are exporting more this year 
than last- year. The question Is, Are we 
playing our proper role in the world 
economy? Are we competitive? Or are we 
losing our margin for success and. In 
stead, creating a. ledger for future 
failure?

If one looks at the economies ot Ja 
pan. West Germany, and others, to name 
a few, one will be forced to the conclu 
sion that they are healthy because, 
among other things, they are able to 
maintain a strong currency and have

• that strong currency because they export 
more than they import.

Even a country like Japan, which Is 
short on 'natural raw materials within 
its geographical boundaries, is able, 
nonetheless, to accomplish export 
miracles.

However, we have more in the way of 
worldwide commitments to peace and to 
International stability than does Japan. 
Therefore, I believe it is essential that 
we move aggressively to strengthen our 
clearly deteriorated International eco 
nomic position.

Sir. PROXMIRE. The Senator from 
Pennsylvania Indicated that we were 
lagging In our exports compared to G«r- 

.many and Japan. That certainly was the 
strong implication of what he said. That 
IE not true. That Is not the fact.

What do the [acts show? The facts 
show that since 1972. the rate of Increase 
in exports for the United States has been 
20.5 percent. That Is a greater Increase 
in exports than that of Germany and 
Japan and twice the increase In our gross 
national product.

In fact, according to statistics com 
piled in 1979 by the Federal Reserve 
Bank of St. Louis and Just released, the 
U.S. exports are up 20.5 percent per year; 
Germany, 20.4 percent per year; and 
Japan up, 19.7 percent per year from 1973 
to 1979. It Is hard to find a developed 
country In the world with a larger In 
crease in exports.

There Is not case the Senator can 
make, on the basis of the facts, that our 
exports are lagging, that the reason for 
cur deficit is that our exports are lagging.

The Senator knor.-s that the reason for 
our trade deficit Is that our imports are 
increasing, and they are Increasing for a 
number of good reasons. One Is that we 
are unable to compete in the automobile 
Industry and other industries as effec 
tively as we should, because we are los 
ing our productivity.

Mr. HEINZ. Will the Senator permit 
me to respond?

Mr. PROXMIRE. Certainly—on the 
Senator's time.

Mr. HEINZ. I appreciate that
Mr. PROXMIRE. The Senator has the 

floor.
Mr. HEINZ. First of all, anybody who • 

would contend that our International 
economic position is stronger today than 
it was 5 years ago must be reading some 
thing diflerent from what this Senator 
has been reading.

In 1972 we had on our merchandise ac 
count a net balance of minus S6 billion: 
we had a surplus of nearly (1 billion in 
1973; a diflcit of «S billion la 1974: a 
surplus of 59 billion to 1975. and a diflcit 
of «9 billion in 1978. Since that time, 
what concerns me la that our trade def 
icits- have: been -running ;at or near (39 
billion a year: S30.8 billion In 1377. S33.8 
billion in 1918, S29.S billion in 1979.

If we compare the first quarter of 1979 
with the first quarter ot 1980. our trade 
deficit for the first quarter of 1980 is 
running at twice the rate of last year's 
disastrous performance.

So, regardless of what reasons one may 
try to bring forward through manipula 
tion of the statistics, the fact Is that one 
would have to be something of an ostrich 
to.conclude, based on the numbers, that 
we do not .have any problem. We have 
major problems.

I respect what the Senator from Wis 
consin has said.'He Is an excellent math 
ematician. He could not have got 
through Harvard Business School with 
out being one, and I salute the Senator 
from Wisconsin for some great crea 
tivity.

Mr. PROXMIRE. Mr. President, may 
I say to my good friend from Pennsyl 
vania l-appreciate that very much, but 
looking, at .the arithmetic, the Senator 
knows perfectly well the way we look.at 
our international balance is not solely on 
.the basis of our trade balance. Our bal 
ance on current account is the more 
comprehensive measure- of our position. 
.That includes not only the trade balance. 
That includes the balance on what the 
tourists spend abroad. That includes for 
eign aid. That includes what we sell and 
and what the tourisU spend in this coun 
try and ic also includes our return from 
Investments abroad, which is a very big 
positive item. That Is the way we get to 
our total current account balance. That 
Is the overall balance that Indicates how 
we are doing.

On the basis of our current account 
balance we over the last 8 years have 
been virtually even. We have had a defi 
cit of an average less than $400 million 
a year, and that is the way, as ihe Sena 
tor knows, that we are able to pay for 
what we Import with what we not only 
export but our return on investment 
ar.d our receipts from service exports and 
other receipts.

Overall, the case has not been made 
by the distinguished Senator from Illi 
nois and the Senator from Pennsylvania 
that this country's international balance 
Is as bad as It Is. I know that is th» 
current belief. I know If one walks down 
the street and asks the people about this 
who have any knowledge at all and know
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what we are talking about most of them 
would say yes. we are in terrible shape. 
But look at the (acts. Look at the facts, 
and tbe (acts show that wa have In 
creased our exports. No. 1. The facts 
show. Mo. 2, that even with th« big.In 
crease- that we hare in imports that our 
balance 'on current account, which in 
cludes everything, «lun« that we art very 
close to «. balance over the last 8 years.

Furthermore, Mr. President, we have 
been able-to do this in spite ol the 'act 
that we suffered the worst Inflation In 
our history and a drop In productivity.

There la the answer. If we want to do 
something about improving.our interna 
tional position, we do not have to be so 
concerned about, exports as we do about 
Improving our basic economic position, 
increasing,our productivity, reducing our 
Inflation, and .then our trade deficit will 
take care of itself.

I say all this preliminary to the fact. 
I think: there la much good In tbe bill 
of the Senator from Illinois and the Sen 
ator from Pennsylvania. However. I do 
think that it goes so far in destroying 
the relationship between banking and 
commerce in this country that we can 
modify that slightly, and I mean only 
slightly, and have a good bill which will 
help promote exports.

Mr. HEINZ. Mr. President, has not the 
Senator's time for debate expired?

Mr. PROXMIRE. I think I have the 
floor.

Mr. HEINZ. It Is my time. 1 think. stffl.
Mr. PROXMERE. There la no time on 

this bill at all.
Mr. HEINZ. Mr. President, I yielded 

to the Senator from Wisconsin,
Mr. PROXMIRE. NO.
The PRESIDING OFFICER. The Sen 

ator from Wisconsin has the time.
Mr. HEINZ. Very well. I apologize to 

the Senator from Wisconsin, I thought 
I had yielded to him.

Mr. PROXMIRE. Mr. President. I am 
dmply saying to my good friend from 
Pennsylvania that if he will accept our 
amendment submitted «y the Federal 
Reserve and look at the amendment, he 
will see it Is a very moderate amendment. 
It only slightly modifies the bill of the 
Senator from Illinois and the Senator 
from Pennsylvania. If he will do that, I 
think he will see that we would be able to 
help promote exports without having the 
unfortunate effect of determining a prin 
ciple that we have had In this country 
lor over 100 years of keeping banking 
and commerce separate and we could do 
so in accordance with the recommenda 
tion of the Federal Reserve Board, of Mr. 
Volcker and Mr. Wallick, and other peo 
ple who devoted a great deal of time and 
are deeply concerned about this and in 
fairness to banks big and small in this 
country.

Mr. President, I yield the floor.
Several Senators addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Illinois.
AxcNDMnrr MO. i««a

(Purpose: To delete tajc provision* from th« 
blU)

Mr. STEVENSON. Mr. President, I 
call up amendment No. 1963.

Mr. TSONGAS. Mr. President, will the 
Senator yield so that I may make a 
statement?

Mr. STEVENSON. Yes. But first I wish 
to have the amendment stated.

Tbe PRESIDING OFFICER. The 
amendment will be stated.

The'legislative clerk read-as follows:
Tae 3«oator from lUtnola (Mr. Sfsvcirsoif) 

proposes tn fcmeaim*nt numbered 1833:
Begummg an page 40. line' 10. tad con 

tinuing to the end or the UU1. Sf.::e all 
of title lH—Taxation of Trading Companies.

Mr. STEVENSON. Mr. President, be 
fore I yield to my good friend from 
Massachusetts. I wish to thank the Sen- 
tor from Pennsylvania for his charitable 
words of a moment ago. He is too modest. 
Our work has been the work of a part- 
nership-that.goes back many years now.

It has been a great satisfaction and 
pleasure for me to work with Mm on 
many of the structural weaknesses In our 
economy,.including our failure to sup 
port our exports abroad, and I hare no 
doubt that that work mil continue with 
his leadership after I have left the Sen 
ate. I am grateful to him.

I yield to the Senator from Massachu 
setts for a question.

Mr. TSONCTAS. Mr. President, I wish 
to make a- statement.

Sir. STEVENSON. Without losing my 
right to-the floor. Mr. President, I ask 
unanimous consent to yield to the Sen 
ator from Massachusetts for that pur 
pose.

The PRESIDING OFFICER. Is there 
objection to the unanlmous-consent re 
quest?

Mr. PROXMTRE. Mr. President, I did 
not hear the unanimous-consent request. 
What was it?

The PRESIDING OFFICER. The re 
quest was that the Senator from Illinois 
be permitted to yield to the Senator 
from Massachusetts for a statement 
without losing his right to the floor.

Mr. PROXMIRE. I have no objection.
The PRESIDING OFFICER. Without 

objection. H is so ordered.
Mr. TSONOAS. Mr. President, I rise in 

strong support of S. 2718. the export 
trading company bill.

Let me at the outset comment on the 
statements made by the former chairman 
of the committee, and that is to try to 
give the Impression that somehow the 
U.S. export position Is rosy and that we 
need not worry about It*

That Is a angular view, and I do not 
know anyone out in the real world trad- 
Ing community who shares it.

The example has been given, and cor 
rectly so. that TJ.S. exports are increas 
ing at a rate equal to that of a major 
trading competitor. That Is quite true.

The question Is. What base do we start 
from? If we have a situation where 10 
percent of our GNP and 20 percent, let us 
say. of Germany's Increases at the same 
rate, that Increase is correct. But what Is 
not correct is that that Increase Is far 
more significant in terms of dollars and 
in deutscfce rr.arks for the Gernir.n thin 
It Is lor the United States. So »-e increase 
at the same rate but in absolute urr.s we 
fall farther ar.d farther behind, which U 
exactly what Li happening with the

United Slates relative to tbe Germans, 
the Japanese, and others. So we can use 
these figures any way we wish. bui in re 
ality the fact Is that if we take lie pos 
ture that our export situation need not 
improve then that will be received Joy 
ously by the Japanese and the Germans 
who—like our exporters—know tetter.

This bill Is-very Important and I think 
anyone who comes from a State tSit has 
export potential should be paniculorly 
concerned about.it. Tee fact is thai If we 
look at the United/States in its Ttlatlve 
position to our major compeU;jra we 
simply do not take the export ga=;e seri 
ously.

The only reason we are in a situation 
with our dollar.in decline-or no*, strong 
relative to the yen and tee csutsche 
mark Is that tntse arc -the -conW-itors. 
and, for titese competitors, the export 
trading company bill would.be a sodest, 
kindergarten step which they have left 
far behind.

The Japanese know, 'the German* 
know, and the Swiss know they have to 
export to survive. Wen, the United states 
traditionally has frq^ something like 93 
percent o( its product-consumed domes 
tically, so It was not necessary .'or our 
exporters to worry about eT.crtar.j3 rates 
and devaluations and all tbe Intricacies 
ol international trade.

Well, that era:ls over. You carrot im 
port the kind cf doUsr amounts ci oil we 
do, cars. TV sets, what have you. asd not 
be in a position where we axe tesnor- 
rhagtng so badly that ta time tbe entire 
structure trill fall apart. The United 
States stin-ly vdll not survive as a world 
power, industrial power, If we do cot de 
velop our abilttyto compete in'tierna- 
ttona! markets.

This bill Is at best K modest step in 
that direction, and to have, the argument 
made that it should be watered down 
even further I thins: ta ludicrous on its 
face.

In addition, those companies of the 
United states teat hare the grea'^st po 
tential for export in terms of nei com 
modities, new products, Innoritions, 
happen Co tie the snail- acd tr.Jium- 
sized businesses, about 20,000 of --hem. I 
hope the concern for taose klr.ds :.' com 
panies will prevail in our deliberations 
today.

I have been Involved In this Issue for 
the last 2 years, and have served on the 
subcommittee which developed ti« lez- 
fs&Cfon, and I'would Hie co cc=aiend 
the Senator from Illinois and tns Sena 
tor from Pennsylvania on their j:i£ia- 
tive. I thick what toer are talkie; about 
Is. perhaps, considered a new icVj now. 
but most ccople will recognize th_» u the 
obvious step as the years go on.

The issue before the Senate toci? con 
cerns the nature of the bank invesi-Tienls 
in the export trading company.

The subcommittee held e*:*nslve 
hearings on this matter. There wer; pro 
longed necotia::ons with the bari regu 
latory agor.cies and. indeed. w::i ether 
8Qvernmer.:al departments. Thir '. .-isla- 
t.on is a ccmprorTuse. It is r.oi t-r.; :riql- 
cal Iegi5la::on. I; represents. I th:r.<. the 
best cose compromise which fat States 
banking involvement and, abo ;.-:tecta
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the public interest It provides a mean 
ingful role (or financial institutions, 
while carefully providing for proper re 
straints on (hat role.

There are those who argue that we do 
not want the banks to be a major par 
ticipant m export trading companies. 
However you may came down an that, 
'the fact is-lf you'Uke the banters out in
•any significant way you do not have an 
export trading company. If you are not 

'going to have an export trading company 
"that does not mean anything, we should 
not "even pass the bill.

Banks will supply two critical re 
sources that small- and medium-sized 
companies need to have. One is invest 
ment capital. Co out and talk to some of 
your small businesses and a4& them why 
they cannot be involved in the export 
.trade, and .invariably you gsftBe re 
sponse that they do not have the capital 
to do it.

Second, and more Importantly, the 
.small companies simply do not have the
•knowledge and managerial expertise la 
International financing. Those can only 
be supplied by the banks and those in 
the banking community.

.If we try to undermine the role of the 
banks in this legislation, there Is going 

"to be one certain'result, and that Is the 
banks-are going to withdraw. Banks will 
(Imply not be willing to play a leading 
role without the kind of controls which

•will insure sound management, mini 
mization of risks, and the enhancement 
of profit.

We can structure a bill here that will 
make sure that in no possible case can 
there b9 any kind of violation or any 
fclr-d of possible mlsdwd by any bank. 

"B«t wtmt-you end up-with is-ajtructure 
that is appealing to nobody, ard again

•we have a hollow shell of legislation 
that Is passed out of the Senate.

I will submit for the RECORD the cri 
teria in the legislation that limits what 
the banks can do. I think they are quite 
sound. To weaken even further the 
banking participation, we would make 
the legislation not worth passing.

Finally, let me comment on the con 
cern about the antitrust implications of 
the bill. There is going to be an amend 
ment filed by the Senators from Wiscon 
sin, Ohio, and Massachusetts, and obvi 
ously I have a great deal of respect for 
these Members and generally vote with 
them.

The fact is. however, that to weaken 
this bill further beyond the compromise 
that came out of the deliberations of the 
committee is sin-.ply not wise. I think IT 
we are goins to be in a position to com 
pete effectively with the Germans, the 
Swiss, the Japanese, and others, we have 
to be willing to look at exports In per 
haps a somewhat diJer-ent fashion, and 
I hope my colleagues, loosing to the 
long-term viability of our country in the 
export trade around the world, will see 
fit to stick with the committee version.

I thank the Senator from Illinois. I 
ask unanimous consent that the limita 
tions on the tanking participation be 
prinwd in the KECOHD.

There being no objection, the limita 
tions were ordered to be printed in the 
RECOUP as follows:

LIUXTATWfB
While me legislation permit* tank* to ac- 

quln * controlling intcrett. bunting par 
ticipation. u llmiud ra tao roUowizg tays:

'Investment. In-LTC* Is. limited to 0 percent 
or me twin's capital «na 'surplus.

Total' banJ£-e*poanre br'fioth Investments 
ana loans la limited- to 10- percent or capital

BanK regulatory agftncles muse approve 
controlling Investments of ETTC'voung teoclc. 
<mm It tag interest Is- less taaa HO million.

BanK regulatory agencies must approve ac 
quisitions by consortla of banka lor more 
than W percent of an ETC. even If individual 
back investments are not equivalent to a 

.controlling Interest.
Tna name of. an STC may not be similar 

to that of a bank mvtstor.
& bank mtm - terminate LU ownership of 

aa ETC if tha ETC'take* tpeculatlve posi 
tion* in commodities.

Banks an specifically prohibited from 
making preferential loans to an ETC that It 
controls, whlcb. Insures to* availability of 
bank credit to competitors.

In. addition, the banking regulatory agen 
cies are gtvea numerous powers and autnor- 
itiea wltb respect to banking Involvement In 
ETC*. Tneae include power to disapprove

-applications where export benefits an out 
weighed by adverse banking tactora. and
•conditions which limit financial exposuw. 
possible conAicear-of interest and unround 
banking practices.

Mr. PROXMJriE. Mr. President, IT the 
Senator will yield, I would like to re 
spond to the Senator while he is on the 
floor. The Senator from Utah is patiently 
waiting to call up some amendments and. 
therefore, I will defer my questioning of 
the Senator from Massachusetts laitil 
.thtSecaior dam Utah has had a chance 
to have had his amendments considered.

Mr. STEVENSON. Mr. President, the 
pending amendment strikes-title m from 
the bill. Title HI extends the provisions 
of DISC to trading companies. It also 
makes it clear that they are eligible for 
subchapter S treatment.

Those provisions have been introduced 
separately and referred to the Committee 
on Finance where they are being con 
sidered. Because they are being consid 
ered there, and that is the appropriate 
committee, it would not be appropriate, 
I believe, for the Senate to act on these 
provisions in this bill.

Mr. PBOXMIRE. Mr. President. If the 
Senator will yield very briefly on this 
amendment, which I will support, I think 
It is a good amendment.

Mr. STEVENSON. I have not yielded 
back.

Mr. PROXMIRE. I beg the Senator's 
pardon.

Mr. STEVENSON. But I will yield the 
floor eventually.

Mr. PROXMtRE. May I tell the Sena 
tor that if he will yield for a question. I 
Just want to ask for the yeas and nays 
on this amendment. I will explain why. 
and without the Senator's yielding I can 
not do it very well

Will the Senator yield for 30 seconds 
so that I can explain?

Mr. STEVEJiSON. Yea. I hope he will

explain why we have to have the yeas 
and nays on an amendment as to whidi 
there 15 no opposition.

Mr. PROXMIRE. The reason why, Mr. 
President, 1 think the yeas and nays are 
necessary on this is it is my understand 
ing that this is in the House bill or Uiely 
to be in tie-House bill. It will be in con-

-ference, and an amendment like this, 
which is so important, I think It is neces 
sary that we have a RECORD vote. I thtik 
the RECORD vote will indicate the Sen 
ate's position emphatically that the 

'DISC provision should be out, and for 
that reason I think we should have a 
rollcall vote.

Mr. STEVENSON. Mr. President, the 
vote of the Senate, whether it is recorded 
or not, will,indicate nothing about the 
position of the .Senate .on this issue be 
cause the amendment Is.oBered only with 
.a view to .giving the Committee on Fi 
nance an opportunity to report legisla 
tion on a House-originated .bill. As we aU 
realize, this bill, which is not House- 
originated. would.be subject to a point of 
order on the House side.

Mr. PROXMIRE. May I suggest that 
we set thus amendment aside temporarily 
and let the Senator from Utah call up his 
amendment.-and we can act on them and 
then act on the amendment of the Sen 
ator from Illinois. Is that all right?

Mr. STEVENSON. It is not all right, 
but I do not have much choice except to 
ask unanimous consent that the amend 
ment be temporarily laid aside. Mr. Presi 
dent^ order to permit the Senator from 
Utah to bring up his amendments.

The PRESIDING OFFICES. Is there 
objection! The Chair hears none, aad It 
Ls so ordered.

The Chair recognizes the Senator from 
Utah.

UV JAMmOUENT NO. 1S3T
•fP\npo*e:'To.«tfd clarifying languag* to-tbia 

bill)
Mr. GARN. Mr. president, first, .let 

me thank my colleagues for asking 
unanimous consent. My amendments 
are brief and they are going to be 
accepted.

Mr. President, I send an imprinted 
amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows:
The Senator from Utah (Mr. GUM) pro 

poses aa unprtnced Amendment numbered 1627.
Mr. GARN. Mr. President, I asJc 

unanimous consent that further reading 
of the amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
Page 39. between lines 19 and 30. inttrt 

the following:
(f) Compliance -with other lava—Each 

association and each export trading com 
pany and any subsidiary thereof shall com 
ply with T7.3. export control taws pertaining 
to the eioort or transshipment of any good 
on the Commodity Control Ust to controlled . 
countries. Such laws shall be compiled with 
before actual shipment.
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Mr. GARN. Mr. President, this la the 

first of two amendments that are needed 
to clarify Important aspects ot the future 
role of export trading companies in 
East-West trade.

My first amendment simply clarifies 
the (act that export trading companies 
shall be required to comply -with U.S. 
export • control laws. This amendment 
makes It Incumbent on -both the -shipper 
and the-export'.trading .company to see 
that export control laws have .been 
observed before an Item Is shipped, and 
that no loopholes are used to avoid 
these lavs because there has been a 

.middleman involved in the exporting 
process.

It also reo.ulres export trading com 
panies, which are.not mentioned In the 
•Export Administration Act at present. 
to provide end use statements whenever 
they transship goods Included on the 
commodity control list. This means that 
the Intended end use following each 
transshipment facilitated by that com 
pany shall be described fully.

I understand this amendment la 
acceptable to the managers of the bill

Mr. HEINZ. Mr. President. I have 
examined the Senators amendment. I 
think It Is a meritorious amendment, 
and certainly for the minority side we 
are prepared to accept It.

Mr. STEVENSON. Mr. President, as 
1 understand this amendment it makes 
it clear that the exports of trading com 
panies from the United States are sub 
ject to the Export Administration Act, 
and that certainly Is our Intention.

I think It Is a sound amendment. It 
mates what was intended clear, and 
that being the case I am delighted to 
accept the Senators amendment.

Mr. GARN. I thank the managers of 
the bill.

The PRESIDING OFFICER. The Ques 
tion Is on agreeing to the amendment 
of the Senator from Utah.

Mr. DARN'S amendment (UP No. 1527) 
was agreed to.

Mr. GARN. Mr. President. I move to 
reconsider the vote by which the amend 
ment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Vf AMENDMENT NO. 1520
Mr. GARN. Mr. President. I send an 

other imprinted amendment to the desk 
and ask for its Immediate consideration.

The PRESIDING OFFICER. The clerk 
will report.

The bill clerk read as follows:
The Senator from Utah fMr, QAXX) pro 

poses an imprinted Amendment numbered 
1128.

Mr. GARN. Mr. President. I ask 
unanimous consent that further reading 
of the amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

The amendment Is as follows:
On p«£e 37. line 9. after the pc-.od. add 

trie following: "The Office Expert Trrvde In 
the Commerce Department shall report to 
the Congressional Committee ol opprepri.-vse 
Jurisdiction on an annual b.vus. ill Fa*t- 
Wesc trade transactions requiring ?n:!darpd 
licenses. and any otner relevant information 
on the role of U.3. export tradlr.c companies 
or subsidiaries thereof In East-West trade."

Mr. GARN. Mr. President, my second 
amendment calls for an annual report 
to Congress on the East-West trade ac 
tivities of export trading companies and 
any subsidiaries they may establish 
abroad. After my recent experience with 
Commerce'Department reticence. I feel 
this is the-'only way Congress will have 
'toassess the'role of these new companies 
In an Important foreign policy area. U 
these companies'become involved In the 
shipment and-transshipment of strategic 
goods, the appropriate congressional 
committees should have some means of 
judicious oversight over the implications 
of such involvement for the country's se 
curity, and economic welfare.

This Is simply requ'Tlng that these 
companies, if they are created under the 
terms of this bill, would report to Con 
gress on an annual basis.

I understand the managers are willing 
to accept this amendment.

Mr. STEVENSON. Mr. President, I 
think this Is a sound amendment, too. It 
does require reports, as the Senator in 
dicated. Those would be of value to the 
committee. I am prepared to accept the 
amendment.

Mr. HTOiZ. Mr.'president, we are pre 
pared on our-Dortta accept the amend 
ment, as well.

Mr. GARJf. I thank my colleagues.
The PRESIDING OFFICER. The ques 

tion is on agreeing to the amendment of 
the Senator from Utah (Mr. GARN).

The amendment (UP Ho. 1528) was 
agreed to.

Mr. GARN. Mr. President. I move to 
reconsider the vote by which the amend 
ment was agreed to.

Mr. HEINZ. I move to lay tbat motion 
on the table.

The motion to lay on the table was 
agreed to.

Mr. GARN. Mr. President, I thank my 
colleagues for their consideration.

AMZXroftnSfT NO. 1943

Mr. STEVENSON. Mr. President. I be 
lieve under the previous order, the Sen 
ate now returns to amendment No. 1963, 
Is that correct? _

The PRESIDING OFFICER. The pend 
ing business now before the Senate- Is 
the amendment-offered by the Senator 
from mine-Is.

Mr. STEVENSON. Amendment No. 
1963?

The PRESIDING OFFICER. Amend 
ment No. 1963.

Mr. STEVENSON. That is the amend 
ment which deletes the tax provisions. 
The Senator Irorn. Wisconsin wants a 
rollcall vote. That is his right.

But I think the record should show 
that many of us who vote for this amend 
ment do not support the amendment. We 
are voting for the amendment in' order 
to give the commute*, the Finance Com 
mittee, an opportunity to consider the 
Issue and to report legislation on a 
House-orlgir.ated bill. These tax provi 
sions would make the bill subject to a 
point of order in the House.

So, many of us who support the 
amendment will vote against it; that is 
to say. t;;ose of us who support the tax 
provijtorj will veto Jor the amendment 
which deletes thtm. So the roilcall vote, 
in my humble judgment, will Indicate 
nothing about the true feeling of the 
Senate on this Issue.

With that, I hope. IX the Senator in 
sists, that we can proceed to a rollcall 
vote and get ""« amendment act ot the 
way.

Mr. HEINZ. Mr. President, win the 
Senator yield?

Mr. STEVENSON. I am happy toyield 
to the distinguished Senator from Penn 
sylvania.

Mr. HEINZ. Mr. President I want to 
associate 'myself witi Senator STEVEN 
SON'S remarics. I sinmgly supjart the 
DISC provisions'in Ute nUl thai we re 
ported. But I aUo support deletlzj them 
from the legislation at this time ;o that 
nje may give tie Seiate Finance Com- 
mi'.toe the appropriate opoorturity to 
study and. hopefully, report, as is their 
right, a revenue measure that contains 
the amendments 10 DISC that w_; make 
tbe export tracing company legislation 
work.

I would only add coat, as a cember 
of the Finance Committee—and I see 
two other very distinguished ttsajbers 
of the commit;«e on tbe floor. Senator 
BEXTBCX and Senator DA.YTOSTS— that 
we are going to do everything we can 
to expedite consideration of a 0Z5C pro 
vision to go tand in hand wi;h this 
legislation.

I am reasonably confident tii: such 
a provision «"_! not only be acceptable 
to the members-of the coatm::^e but 
that it will, in fact, be taken up during 
the week of Se;:ember 13 when tis com 
mittee will reassercrie to put together 
a committee soiesiment to the bill 
earlier reported. I im quite cccndent 
that the conunittee iacnds»nt -=131 in 
clude a DISC provixsn that is necessary 
to making the expert trading company 
legislation wort.

Therefore, while I support tie DISC 
provisions In this Mil. I also support 
removing them at Uxis time-and --11 vote 
for the motion Co tie-them frcrn this . 
bill. But I do rot wini anyone to mis 
understand nxr pos:~on In terms of sup 
port of the su~;tar.c«.

Mr. BENTSEN. W J the Senator yield 
for a funher ccsmtst?

Mr. STEVENSON. Yes. I yiei- to the 
Senator from Texas.

Mr. BENTSEN. is. President. I would 
like to supper, and buttress ti:se re 
marks. As a member of the Finance 
Committee, we hare a responsibility 
there and the. jurisdiction therj. DISC 
has had substantial support witi-ji that 
commit!**. I t-ir.k ;: is art integral part 
of what *e are :rytes to do in er.:ourag- 
ing exports. I suprcrt tta as a pro 
cedural thing for tie establishment of 
jurisdiction.

I cotr.jamer,: the chairman o* :.".e sub 
committee, the Senator fros ni^.ois. for 
all that he has dor.: over the Tsirs in 
trytng to enco'^rjce jxports. Bef:re peo 
ple really undr.-'toKl how much exports 
were a cart c: tes::r_g the eJTe:::vencsa 
and the eScier.ty c: our econcr.is sys 
tem sine! contr.'-^f.r^ to tryins :o curb 
ir.flutior. ar.cl r.old:r.f the valus of the 
dollar, ths Se-.itor ;rom El^wu' vas out 
thire !er.d:r.ir t:-.e f.fiic.

I hope that:- '.his rery lrr.rort".t piece 
of legislation v? wu: not br?ak i;wn in 
procedural q'j.-:-.-.iorj. beca-.'e I '--.ink it 
is very SKirt?. wlih the Ic-g frht we 
have hai in !e-idins this. that. Jrankly.
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I would like to see this as one of his many 
major contributions in his tenure in the 
Senate, not lust because I want his name 
on It, but because I thlnfr It Is a great 
»tep to trying to encourage exports (or 
our country.

I will, therefore, support his position 
In returning that .portion at -U, to the 
Finance Commutes.for their eonsidera- 
.Uon. I also soy to Senator HZTNZ that 
Tarn confident we.eQuld'move very quickly 

• af ter September 13 to take positive action 
on it.

'Mr. -STEVENSON. 'Mr. President, I 
thank the Senator for his very kind words 
and also (or his explanation, of his sup 
port for the amendment. It new would 
appear, on the basis,of this record, that 
there is substantial support in the Sen 
ate for the tax provisions.

I am also grateful to my colleagues for 
their assurances that those .provisions 
will receive attention soon in the Finance 
Committee, the appropriate •committee, 
and with, I think, on the basis of every 
thing I know, a very strong possibility 
of favorable action by the Senate on these 
provisions this year, a year in which It 
is probable that the Congress will act on 
taxes. So I thank them.

If we are going to have a rollcaU

Mr. PSOXMTRE. Ur. President, may 
I have the floor?

Mr. STEVENSON. Mr. President, I 
yield the door.

The PRESIDING OFFICES. The-Sen- 
ator from Wisconsin.

Mr. PROXMCRE. Mr. President. In the 
first place. I think we should be very 
clear that what we are doing Is exactly 
what the Senators from Illinois and 
Pennsylvania say—we are not acting on 
the substance of this matter. We are act 
ing on whether or not we should proceed 
to Include these tax provisions without 
waiting for hearings and without wait- 
Ing for determination by the Finance 
Committee on it.

They nave had some hearings, I Pre- 
eume. but they have not come to a con 
clusion on it. They have jurisdiction and 
we do not. As a matter of fact, the prime 
Jurisdiction in this matter, as we all 
know, under the Constitution Is the Ways 
and Means Committee In the House and 
with the House itself. So we are reallv 
Jumping the gun by putting this Into a 
bill without having our own Finance 
Committee and without having the 
House having had a chance to act on It 
first.

Mr. President, the tar provisions here 
would make the export trading com 
panies with bank ownership eligible for 
DISC tajt treatment. They would make 
receipts from the export trade services 
eligible for DISC tax beneats. They 
would exclude export trading com 
panies from tile requirements of sub- 
hcaoter S relating to closely held corpo 
rations requiring that 20 percent of such 
a corporation's annual income be domes 
tic Income.

I am afraid that the committee's ac 
tion on the Tax Code Is another example 
of the questionable procedures that have 
been followed In consijprinr this bill. 
The bill should not ho considered at ail 
by the Senate until the tax writing com 
mittees hive given detailed considera 
tion to these tax provisions.

That was my position last May and I 
have been saying this since then. I am 
grateful to my good fritnd from Illinois 
and my good friend from Pennsylvania 
for finally coming around to my views.

That is why I think this is such an im 
portant vote. It does not. I would agree 
wholeheartedly, indicate that they have 
changed their mind as to whether or not 
these tax provisions should be In it.'It 
does .indicate, however, that they agree 
now. and we ought to make that very 
clear by :an -emphatic Senate vote, that 
we should not act until the Senate Fi 
nance 'Committee lhas had a chance to 
give us ttieir views on this. They have 
jurisdiction: we do not.

On substantive grounds. I join with 
the. administration in opposing, this ma 
jor expansion of the tax benefits af 
forded to export activities.

In the most recent committee hear 
ings on;this legislation. Commerce Sec 
retary Klutznick, giving.the administra 
tion's position, stated the following:

llanv, If not all. ETCa mould b* aol« to 
me«t tb* requirements of present DISC leg 
islation and benefit from DISC tax deferral 
>Utus. Modification of tr.3. banking laTi to 
permit banlc ownership of export mdlag 
companies will effectively expand DISC cov 
erage without requiring any changa tn the 
Disc statute leieif. However, to amend Disc 
legislation to cover exports of all services, as 
veil as aervteea p.-cmded by otber tTS. firms 
to export trading companies, ea 8. '2379 
would do, would definitely alter tne nature 
and.«copa of the DISC program-and substan 
tially Increase Its rersnlw casts. T&* present 
realities of the bu3;>t situation do not per 
mit men an extension at this time. I could 
also nuae questions about our International 
obligations ux ttus area and our concerns
for tax equity.

Assistant Treasury Secretary Berg- 
sten subsequently provided the commit 
tee with a more detailed statement of 
the administration's position and with 
estimates of the potential impact of title 
HI on tax revenues. Giving what were 
styled aa "conservative estimates.™ the 
Bergsten letter stated that the extension 
of DISC benefits to "services produced 
in the 0nlted States" could result in rev 
enue losses of $200 to S500 million and 
similar coverage of "export trade serv 
ices" could cost the Treasury (lOO-KOO 
million. I also aj?ree with the q^nin's- 
trations opposition to the amer.dmer.ts 
to subchapter S contained in title n on 
the ground that any legislation of this 
sort should be considered within the 
context of the proposal by the Joint 
Committee on Internal Revenue Tax 
ation to overhaul subchapter S. This 
seems to ire to be perfectly rcasonsble 
and in fact far preferable to precipitous 
actions by this committee.

For that reason. Ur. President. I am 
glad the Senator from Illinois submitted 
his amendment, and for that reason I 
think it is appropriate thst we have a 
rollcall so it Is clear where the Senate 
stands on legislation that rcay be in the 
House bill. For that reason. Mr. Presi 
dent, I a.-,k for the yeas and nays.

The PRESTDtN'O OFFICER. Is there 
a sufficient second? There is a suSciest 
second.

The yeas nr.d nays were ordered.
Mr. BEKTSEN acareswd the Chair.
The PRESIDING OFFICER The Sen 

ator from Texas.
Mr. BENT3EN. Mr. President, we are

looking at what could be a 1-year $100 
billion hemorrhage on trade. We have 
had some «€0 billion in the last 2 yean 
and It could approach 140 billion this 
year. We have expanded our trade. We 
made tome substantial increases in the 
amounts of exports. But the problem that 
we run into la other countries are also 
doing the same thing. So «e get down 
to a question 'of what percentage at 
that export trade belongs to the United 
States.

For a long time In this country, we had 
such an incredible domestic market that 

•we -did not thick foreign trade was 
necessary to us. So we ignored It. But 
now we find that we have substantial in 
roads in our own domestic markets be 
cause erf the competitiveness of some of 
th« other countries and the growth that 
they have shown.

I.think one of the real testa for the 
efficiency of an economy is how it does 
on trade, how it does afainst the com 
petitor.

You do not have to follow everything 
that your competitor does and every 
thing that the most successful one does. 
But you can learn from what they have 
done.

If you lock at the Japanese and the- 
incredible increase they have had in 
their trade, wb&t they have been able 
to accomplish, 'one of the tools that they 
have used Is export tra<iir.£ comp&ntes 
to try to assist.

The question Is, Should b»n1n be In 
volved? Well. I think they o-^giit to have 
the opportunity to be involved. I share 
the concern of my friend from Wis 
consin about control of export trading 
companies by banks. I do sot want 1 
repetition cf the system In Germany. If 
you want to buy an Interest in a com 
pany in Germany, who do you go to? 
you go to a bank, ace; they sell yon 
an interest in the company because they 
own it. They do not have '.he kind of 
stock exchange and the stock, market' 
that we hare in this country. They have 
that lend of power and I io not want 
to see it happen in this couzay.

But 1 do think where we have put 
limitations on them, where it requires 
the regulatory authority's approval be 
fore you allow it. that you esa have that 
kind of control and you can protect that 
kind of an encroachment.

We held 9 days of hearings by the 
Joint Economic Committee in the Far 
Sast and there we found a diminishing 
percentage of the trade th« Is beic£ 
carried on by the Ohited StiMs, an Sa- 
credible Increase by Tiiwi=. by HOT;? 
Kong, by Japan, by South Btorea, and 
our not adjusting to the local markets, 
not doing the enterprising ?e ought to 
do. not establishing name id^Uflcatlco. 
and we sure did not see much In the wiy 
of small companies Involved, not there.

What do we do about it? Why can the 
bank help?

Well, while we were holdir? our hear 
ings in Hong Kong, I had three repre 
sentatives of three banks ia Houston. 
Tex.. regional bar.ju, who hsj represent 
atives IB Hong Kong. «-ho Tere paying 
for the rer.t on offices, paytrr for the sal 
aries of those representi-.ivc; '.here. Who 
do they want to promote? They would 
like to promote their dep-:--:tors back, 
home.
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They would love to see an increase in 

the size of the small businesses or the 
medium-size business depositing with 
them back in their hometown. They 
would like to do it, because that makes 
him more successful, a bigger depositor 
ot their bank.

But time and time again we have small 
businessmen, or heads -of medium-size 
companies, that decide, "I would really 
like to take a trip to Hong Kong, and I 
would like to find some excuse to expense 
It. So what I am really-going to say Is this 
ts a business trip and I am going over 
there to exolore the foreign markets."

At least 98 times out of 100 I am sure 
he does not accomplish much of any* 
thing, other than getting an upset 
stomach.

Then he comes back and argues with 
the'HIS and then he really does, have an 
upset stomach because they denyit. The-? 
say this was not a serious: effort.

But If he has the representatives of his 
local bank where he has the contract*, 
they send the letters of Introduction oil 
and he arrives over there. They tell 
him what he can do. how he can adjust 
the local market, who h- oueht to see. 
give him the Introductions, help him get 
underway and hopefully, seriously, do a 
Job in selling his rroducts overseas.

We have to see more of that type of 
thing accomplished. That is why I think 
the tradlne companies are verv Im 
portant and that is whv I believe that 
having the banks havinsr the caoabilltv 
fr the abllit* to become involved In that 
Is also wry tmoortant and a malor con 
tribution that can be made. I strongly 
support that.

I believe that the trading cornoanles 
are one of the positive, affirmative things 
we can do this year to show that we are 
deeply concerned about trade for our 
country.

We have done a lot of other things but 
this Is more meaningful. We have taken 
the commercial attaches from the State 
Department and put them under the 
Commerce Department, as commercial 
attaches, who are the lowest on the peck- 
tog order. If you want to continue to 
grow in the State Deoart-nent. be sure 
to take a cotnmTCial attache's job. Years 
ago we took the agricultural attaches 
away from them and now we have taken 
the commercial attaches away from 
them. Now we are seems a sten forward. 
I think this Is a malor thine that can be 
accomplished to try to help the export of 
TJ.S. products.

I would hope very much that before 
we leave for the Labor Day recess we will 
have taken positive action.

The Senator from Illinois has been In 
the forefront of this fight for a long 
time. He has given a great deal of 
thought and consideration to It. I would 
like to see It Implemented to do some 
thing to help us be more affirmative, to 
show we are more serious about what 
we want to do In increasing trade.

I assure you. Mr. President, with the 
drain on our dollars going to the OPEC 
countries, because of what Is happening 
to us in the Importation of oil. we are 
going to see the competition for trade In 
tensify substantially. This Is one of the 
positive things we can do to help.

Mr. President, as an original cospon- 
sor of a 2718 I am convinced mis legis 
lation Is absolutely essential if the 
United States is to succeed In u;e tough, 
competitive world of trade. I am also 
pleased to see that so many of ray col 
leagues concur in this analyst and 55 
Senators have agreed to cosponsor the 
Export Trading Companies Act.

It Is no secret, Mr. President, that 
this country's recent trade- performance 
leaves much to be desire'd. During the 
past 2 years our balance of trais deficit 
has exceeded $60 billion and could go 
over $40 billion this year alone.

This chronic hemorrhage t)f dollars 
abroad contributes to domestic inflation. 
It debases the value of currency and un 
dermines efforts to deal.with our energy 
problems. It creates real -douScs about 
our future access to^raptdiy expanding 
world markets. The magnitude sad per 
sistent nature of our deficits si.'3»«t that 
the United states is in danger of becom 
ing uncompetltlve In world .traie.

Before America can return to world 
economic leadership and compete suc 
cessfully In the international market 
place, we must demonstrate .that we can 
put our own economic house in. order. 
Our problems with trade are obviously 
a function of deep-seated dn«u-.-.t»e eco 
nomic problems like inflation, ceclinlng 
productivity, low rates of••sovi'igs and 
Investment, and excess demRr, 1 la the 
system. It will tabs time. sac.-i-":;e. and 
discipline to achieve the sort '.;' funda 
mental reforms required to restore a 
healthy, dynamic American economy 
characterized by stability a-.d real 
growth. As we succeed in this e~ort our 
trade performance will inevitably im 
prove.

The long term nature of our economic 
problems should not, however, discour 
age us from taking steps that •vtll have 
an Immediate and favorable ingact on 
our ability to export.

The time has long since passed when 
American business and industry can ac 
cept unique, self-imposed rectrv.-nts on 
our ability to market our products 
abroad.

8. 2718. the Extort Trading Companies 
Act. will clearly promote American com 
mercial interests and act as a spur to 
our exports. We have seen that eacient 
export trading companies, able cci provide 
a wide variety of services fcr their 
clients, have been an essential ingredient 
in the commercial success of nar-aas like 
Japan tfrtt have eerged as consistent 
winners in the battle for expor: opportu 
nities.

Earlier this year I traveled to East 
Asia with a delegation from tr« Joint 
Economic Committee. The purpose of 
our trip was to assess America com 
petitiveness In the world's: fasten grow 
ing market.

While in the region we met w> jji mem 
bers of the American business ccirununlty 
and with local government oCcnals. We 
held 9 davs of hearings. And I «n tell 
you. Mr. President, that the v-ssue ot 
export trading companies was high on 
the agenda In every country we visited.

The American business eorrjnunity 
overseas, the people who are orr the front 
lines In the battle for world ,-narkets.

made the point time and again that our 
export performance would be well served 
by legislation to permit more efficient 
and effective American export trading 
companies. And S. 2718 Is precisely the 
sort of legislation they were talking 
about.

Thousands of smaller and medium 
size OS. businesses are currently put off 
by the risks and complexity of exporting. 
S. 2718 will facilitate and encourage 
their entry into export markets. Trading 
companies of the type envisioned in this 
legislation will help spread out the risics 
of foreign trade and absorb currency 
fluctuations. They will help identify 
emerging market opportunities, assist In 
organizing Joint construction projects 
abroad, and handle the logistics of.for 
eign trade that currently deter so many 
potential exporters.

In addition. 3. 2718 helps to clarify 
many of the long-standing antitrust 
ambiguities that currently hinder the 
formation of American consortia to bid 
on significant export projects. Senator 
DANFORTH and I have long been Interested 
In the effort to update the Webb-Pom- 
erence Act and make It applicable to the 
export of services as well as goods. S. 
2718 accomplishes that objective. It also 
expands and clarifies the antitrust ex 
emption for export trade associations 
and transfers administration of the act 
to the Department of Commerce. It 
creates an office within Commerce to 
promote joint export activities and esta 
blishes a specific certification procedure 
that will eliminate the element of uncer 
tainty in current law.

I am also enthusiastic. Mr. President, 
about the banking aspects of the Export 
Trading Company Act which would per 
mit the U.S. banking community to par 
ticipate in export trading companies and 
provide the financial resources and ex 
pertise that have become such an essen 
tial ingredient in the success of our 
competitors. We have seen, time and 
again, that the ability to offer attractive 
credit terms to potential foreign buyers 
often means the difference between win 
ning and losing sales.

While the United States has tradition 
ally discouraged relationships between 
banks and trading companies, our com 
petitors in trade have gone in the oppo 
site direction and. with bank-owned 
trading companies, have frequently 
gained a competitive advantage over U.S. 
exporters. By permitting U.S. banks to 
acquire ownership in export trading 
companies under specified conditions. S. 
2718 would provide an important new 
asset in our drive to restore export com 
petitiveness to the American economy.

This legislation Is not a line for line 
copy of the Japanese model; It does not 
provide for unrestricted bank access to 
export trading company ownership. By 
demanding approval of Federal banking 
agencies in appropriate circumstances, 
S. 2718 contains the necessary safe 
guards to prevent abuses when banks 
enter commercial export activities. A 
bank that owns stock in a trading com 
pany is also prohibited from making 
c.-cciil available to that company on 
terms more favorable than those afford 
ed similar borrowers in similar circum 
stances.
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For loo long. Mr. President, this Na 

tion has approached International trade 
as a luxury rather than an necessity. 
Today success In the world of trade has 
become an Indispensible Ingredient of 
domestic prosperity. The United States 
has been slow to-adjust and adapt to the 
changing environment of trade, and our 
share of world 'exports has decreased 
dramatically as a result.

As we move to br.ing about the funda 
mental reforms that will restore stability 
and real growth to our domestic econ 
omy, we can all agree on the necessity of 
removing, wherever possible, impedi 
ments to American exports.

Our exporters must compete against 
the combined resources of the most ef 
ficient and aggressive trading nations 
In the world. I can see no good reason to 
continue to deny-them the support and 
assistance of full-fledged American 
export trading companies.

Enactment of the Export Trading 
Company Act will even up the rules of 
the game and enable our exporters to 
compete more effectively for world mar 
kets.

This legislation reflects high credit on 
the work of Senator Stivnreos and his 
colleagues on the International Finance 
Subcommittee. 'It clearly deserves the 
support of'the Senate and I hope we can 
move quickly to enact It Into law.

Mr. PKOXMRE. Will the Senatcr 
yield?

Mr. BENTSEN. I am glad to yield. I 
understand the concern of my friend 
from Wisconsin.

Mr. PROXMTRE. I want to tell the 
Senator from Texas that 1 agree a-lth 
virtually everything he said. That may 
shock him a little bit, because he may 

. have anticipated that I take a little dif 
ferent position on trading companies. I 
do not.

I think the Senator will also agree that 
the report of the Joint Economic Com 
mittee, on which he did such a magnifi 
cent job In getting agreement of both 
Republicans and Democrats, is a power 
ful expression of the absolute necessity 
that we improve our productivity and re 
duce the rate of Inflation. That Is the 
heart and soul of our export problem. If 
we can get Inflation under control and 
Improve our productivity, then we can 
make progress on exports and on reduc 
ing our trade deficit. The Senator has 
been one of the leading fighters In that 
field. He has made some very construc 
tive suggestions as to hem to do it.

Would the Senator consider the 
amendment I am offering, recommended 
by the Federal Reserve Board, which 
would still permit the banks to have an 
ownership position in export trading 
companies—No. 1—and In the event that 
the Federal Reserve determined that in 
order to improve our export position with 
respect to a particular bank in a particu 
lar area. It was necessary (or the banks to 
have a controlling ownership position— 
more than 20 percent ownership posi 
tion—they would be permitted to go 
ahead and do that? Why would that not 
be a practical approach that would get 
around a situation that would otherwise 
knock out 100 years of experience, in

which we have separated the banks from 
commerce?

We all know what a terrific disadvan 
tage It Is to try to compete with another 
firm which Is owned by a bank, because 
they have access to credit. There is every 
reason In the world to expect that they 
are going to bo able to beat you to the 
punch on It. We not only have opposition 
from the Independent Bankers Associa 
tion to the bill in its present form—rep 
resenting the small banks—but I am sure 
thfr overwhelming malorlty of business 
men concerned with the kind of compe 
tition they would have, would also oppose 
this bill unless we can get this kind of 
reasonable modification In accordance 
with the recommendations of the Federal 
Reserve Board.

Mr. BENTSEN. Mr. President, I under 
stand the Senator's point, but I think 
the limitation of 20 percent is one that 
gets down to a level where we are not 
going to have a serious participation on 
the part of the bank. Then we say, OK. 
we let them have an exemption for that 
II they can prove that an export oppor 
tunity Is going to be lost.

Mr. PROXJCKE. If the Senator will. 
yield on that, they can own up to 100 
percent if the Federal Reserve Board ap 
proves It.

Mr. BENTSEN. That Is what I said, 
with the exception that they have to 
prova that an export opportunity would 
be lost. This gives me some concern, that 
definition In a particular frame of time, 
as to being able to set that sold and 
to have it In a continuing thing.

In addition to that, if I am going to 
be operated en. I sure want the knife 
In the hands of a friendly surgeon. I 
just really do not believe that is what 
the situation Is here. We have someone 
who is going to operate that really does 
not want you to have any of It.

Mr. FROXMIRE. The whole purpose 
of the bill is, if the Senator will yield, 
to expand exports. If it cannot meet that 
test, why should we permit something 
that can pose a serious danger to the 
competitive system we have had In this 
country and that, for 100 yean, we have 
followed in prohibiting banks from en 
gaging in commerce?

Otherwise, it would permit, without 
the approval of the Federal Reserve 
Board, banks to own any number of busi 
nesses where they would compete un 
fairly. This Is a very moderate modifica 
tion of the export trading company 
legislation.

Mr. BENTSEN. I say to my friend, 
when we talk ebout 100 years of doing 
something one way, that does not neces 
sarily mean that conditions have not 
changed, time has not changed, competi 
tion has not changed. I think, finally, 
we have to adapt to it. That Is what we 
are talking about doing here. I believe 
that this is a positive move forward with 
very careful safeguards placed around 
what the banks might be able to do.

Mr. PROXMIKE. If the Senator will 
yield very briefly, the term "services" in 
the bill is denned as the following on 
page 4. line 14:

(3) the term "semen produced In the 
United States" includes, but la not limited

to accounting, amusement, architectural, au 
tomatic d£-.a processing, business, communl- 
catloiu. construction Irancnistng and licens 
ing, consulting, engineering, financial, insur 
ance, legal, management, repair, tourism, 
training, and transportation aerrloe*,

That Is-about-as comprehensive a.lit 
any as we can get and. as I say. It Is 
not confined to'that. They can get into 
almost anything.

What I am proposing Is—certainly the 
Federal Reserve Board is a friendly sur 
geon. . As the Senator knows, they are 
•expert In-this area. They certainly are 
In favor of doing all they can to promote 
a strong dollar and to improve our ex 
port position. But this would safeguard 
our banking structure. I hope the Sena 
tor will consider the amendment.

As I say, I view a vote for the amend 
ment as a vote in favor of export trading 
companies, not a vote against them.

Mr. TSONGAS. Will the Senator from 
Texas yieid?

Mr. BENTSEN. I am happy to yield.
Mr. TSONOAS. I would like to Inquire 

of the Senator from Wisconsin——
Mr. BENTSEN. Mr. President, I shall 

give up the floor. If I em going to be a 
conduit. I would rather the Senator 
would have the floor on his own;

The PRESIDING OFFICER (Mr. Ltv- 
ai). The Senator.from Massachusetts.

Mr. TSONGAS. Mr. President, If I may 
Inquire-of the •chairman, he made the 
statement that small- and raedlum-stzed 
companies were opposed to the bill In 
Its present form. My experience is just 
to the contrary. Before we let that argu 
ment pass without a challenge. I should 
like to give the Senator from Wisconsin 
an opportunity to provide the authority 
for that statement.

Mr. PROXSORE. Mr. President, after 
the Senator from Massachusetts left the 
committee—which was a great loss, be 
lieve me—he was replaced by a very bril 
liant Senator. GEOP.GZ MrrcHcn. But we 
also miss my good friend from Massa 
chusetts. After that, as the Senator 
knows, we had hearings on this matter. 
We had the export management com 
panies come in and they opposed the bill. 
I do not, but they did. They are small 
businesses and they represent small busi 
nesses.

I do not argue that they were right. 
They are not. But I say that what the 
small businesses oppose Is having banks 
in a position to own a competitor and 
then compete from a position where, if 
there is any credit crunch—and we all 
know there are going to be credit 
crunches In the future—their competi 
tion win not get the money they need 
and they will get it.

Mr. TSONGAS. Is the Senator saying 
In his argument that small- and medi 
um-sized businesses are opposed to the 
bill—the exact contrary of what I have 
been told by all the people I have dealt 
with In Massachusetts—that it is exist 
ing export companies who. by definition, 
would now have competition if this bill 
passes? Is that It?

Mr. PROXMIRE. No. what I am telling 
the Senator is 1 do not know whether 
they are opposed to the bill or not. I am 
not opposed to the bill and they may
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well support my position. I say It stands 
to reason that, on the basis of repre 
sentation we nave had tor years and 
years—the Senator knows how olten in 
surance companies, auto leasing com 
panies and others have come up and
•said, TJo'.aot let the banks get into this 
business. They do not know what 'they 
are doing, the? make mistakes in the 
'business, but they have a colossal .ad 
vantage—they have credit. They give our 
competition credit which we cannot 
get." That Is where I say we run Into op 
position on the part of scan businesses. 

Mr. TSONGAS. Mr. President, I simply 
say that any Senator listening who would 
like to find out how smaller companies
•feel about It should.give mem ».call be 
tween uow.and.the vote..because X have 
talked to a number of Massacnusetts- 
based companies that nave enormous 
export potential. They are strongly In 
favor of this bill. I just did not want the 
statement to go unchallenged that gave 
the impression that these companies are 
opposed. It is Just the opposite.

Mr. PROXMIRE. Mr. President, as 
long as the Senator has the floor, he 
made a statement earlier and I would 
appreciate It very much it he would per 
mit me to question him for just a couple 
ol minutes.

The Senator talked about the decline 
of the dcllar compared to the deutsch- 
mark and the yea. He indicated. I pre 
sume, the reason that he made that allo 
cation was Chat he fait the dollar 
declined in part because our exports 
were too fee'ols. '.hey shculd be built up 
and they should be greater than they
•were.

He said that, after all. sure, we may 
• hare a bigger increase percentagewise 

in exports than Japan and Germany, but 
that does not mean anything, -because 
we start from a smaller base than 
they do.

Mr. TSONOAS. A3 a percentage of 
GNP. that is correct.

Mr. PROXMTRS. As a percentage of 
GNP. But I thini that nobody, including, 
I am sure the Senator from Massachu 
setts, on mature refiectioa. would expect 
that we would ever have exports in rela 
tionship to gross natior.al product as 
great as. say. in Japan, Germany, or 
England. No way. They have to Import

• virtually all their food in both Germany
•and Japan. They Import virtually all
•their oil. They are srr.all islands that 
have to export a great deal to pay for 
that. We are not in that position.

What I am saying, however, is that on 
the basis of statistics which are very 
clear—no one has refuted them—we 
have Increased our exports more than 
our competitors have, percentagewise 
and absolutely.

Mr. TSONGAS. Mr. President, I was 
in the Chair yesterday when the cliair- 
man was making statements on the in 
creases—as I recall. 10-percent In 
creases—perhaps all the comments he 
made yesterday were in the 20-percent 
ranee.

Tf the chairman starts off with the 
premise that we can never hope to be a 
major trading power percenter-vise, as 
the Japanese and the Germans, he is 
correct.

I do not happen to share that 
assumption.

The only reason the Japanese and 
Germans have done it is because they 
have.the discipline to do it. It has noth 
ing to do with imports and exports, be 
cause many countries around the world 
have exactly the same problems in terms 
of 'energy and food that do not happen 
to haw.major trading companies.

The difference is -that they declSed 
they will be in this thing and do it well. 
That Is the same kind of discipline I 
would like to see us impose on ourselves.

Mr. FRO3CMTRE. May I say to my 
good.friend from Massachusetts that we 
both agree we.shoulB have -export trad 
ing companies, we both agree we should 
improve our exports. I would put more 
emphasis on-whether or not-we can im 
prove our productivity, or our fight 
against inflation.

.1 think that it fundamental and more 
Important. But I have no objection to 
the trading companies, provided we have 
the kind <rf traditional and healthier 
competitive relationship than in the past 
In respect to banks and competition, to 
those at a disadvantage, when the bank 
owns a competitor ar.d the smaller busi 
ness has to compete without that access 
to credit.

Mr. TSONGAS. Another way of argu 
ing it is that we can: send the United 
States in to play tennis with the Japa 
nese and give them a paddle ball. II we 
do not give them the-tools, why bother 
with the process?

Mr. PROXMTHE. The Federal P.eserve 
Is not interested in sabotaging this legis 
lation. They made a perfectly sincere 
proposal to permit us to have effective 
export trading companies.

They take a position which I think-is 
very moderate, that the banks can own 
completely an export company. They can 
own the whole thing.

However, they should come for ap 
proval, if they own more that 20 percent, 
to the Federal Reserve to make sure they 
meet the requirements of the act, which 
is necessary in order to increase our ex 
ports.

Mr. TSONGAS. I spent 2 years on the 
Senator's committee, and listened to the 
chairman argue with the Federal Re 
serve. Now they happen to be In agree 
ment with the chairman. So now WB 
have wisdom and prudence-'at.-the-Fed- 
eral Reserve.

I would also like to point out that the 
bill contains the following limitations:

Investment in ETC's is limited to 5 
percent of the bank's capital and sur 
plus. Total bank exposure of both invest 
ments and loans is limited to 10 percent 
of capital and surplus. Bank regulatory 
agencies must approve controlling in 
vestments of ETC voting stock, even If 
the interest is less than S10 million. Bank 
regulatory agencies must approve acqui 
sitions by cor.sortla of banks for more 
th:in SO percent of an ETC. even it indi 
vidual bank investments are not equiva 
lent to a controlling Interest. The nnme 
of an ETC mny not be similar to that of 
a b^ink investor. A, bank must terminate 
Its ownership of ar. ETC if the ETC takes 
speculative positions in commodities.

That, I would argue, is rather signifi 
cant, and that was what the compromise 
In the committee was all about

One could argue that we have gone 
too far. It seems to me. If we go further, 
In essence we kill the bill.

Mr. PKOXMIRE. It the Senator win 
yield tor.a moment, the 5-perrent figure 
the Senator refers to in capital and sur 
plus, of course, that Is not very much for 
a little bank. With a big-bank, it can be 
plenty.

Furthermore, these are highly lever 
aged operations, as the Senator knows.

It is perfectly possible a big bank, un 
der these circumstances, with 5 percent 
of their capital and surplus,.10 percent. 
Including loans, would be in a position to 
have & very decisive and extensive own 
ership position that could.be very dam 
aging to competitors.

I am willing w go along with this, pro 
viding the Federal Reserves says it Is 
necessary in order-to-increase our ex 
ports.

I do not see why that Is unreasonable.
Mr. TSONGAa In that position, we 

may have a situation where we cannot 
compete. The Japanese and Germans 
have those kinds of tools and that capa 
bility.

Mr. FROXMIRE. I say to my friend 
from Massachusetts, the Senator indi 
cated this Is- simply a matter of provid 
ing financing to export'companies. It is 
not. It will allow banks to take a posi 
tion in commodities and goods. Banks 
nave no expertise whatever In warehous 
ing ar.d merchandising goods.

There is nothing in the bill ke;ed to 
small business specifically. This would 
be something that could work wlta the 
large business, instead.

Does the Senator agree with that, that 
this bill does go beyond financing, this 
permits banks to take positions on com 
modities or goods?

Mr. TSONGAS. I simply reiterate th« 
statement I made earlier that the bank 
must terminate its ownership of. an ex 
port trading company II the trading 
company takes speculative positions on 
commodities.

Mr. PROXMIRE. What expertise do 
the banks havo in buying commodities 
and buying goods and warehousing, mer 
chandising?

Mr. TSONGAS. I suppose one could 
argue, what expertise do small companies 
have now?

Mr. PROXMTRE. We have had bad 
experience with banks getting out: once 
beyond financing, we are in great trou 
ble. We had to ball out some of those 
banks.

That is the kind of thing. 1 4o not 
think the Senator from Massachusetts 
or the Senator from Wisconsin are far 
apart. __

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment No. 
19631 of the Senator from Illinois.

The yeas and nays have been ordered 
and the clerk will call the roll.

The assistant leelsla'-lve clerk called 
the roll.

Mr. CRANSTON. I announce that the 
Senator from Oklahoma <Mr. BOM*), 
the Senator from Arkansas <Mr, 
Ballpens), the Senator from Idaho (Mr.
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CHtmc») , the Senator from Alaska (Mr. 

- GHAVII) , the Senator from Massachu 
setts (Mr. KEOTHSOY) , the Senator from 
Louisiana (Mr. LO.VC) . the Senator from 
South, Dakota (Mr. McCovtmO , the Sen 
ator from Connecticut (Mr. Risicory). 
the Senator from Alabama (Mr. Src- 
WAST). tee Senator from Georgia Mr. 
TAUUOCE) , and the Senator from Wash 
ington (Mr, MMSOT50M) are -necessarily 
absent.

Mr. STEVENS, I announce that the 
Senator from Oklahoma (Mr. BU.IMON) . 
the Senator from New Mexico iMr. DOK- 
KIICI) , the Senator from South Dakota 
(Mr. PKESSLEK) , the Senator Irorn Dela 
ware (Mr, ROTH) , end the Senator from 
Connecticut (Mr. Wncxot) are neces 
sarily absent.

The PRESIDING OFFICER. Are there 
any. other Senators In the Chamber who 
wish to vote?

Tne result was announced— yeas 84. 
nays a, as follows:

[HoUcUl Veto No. 381 Leg.]
TEAS— M • 

Octdwater iM*oa 
Hut Nutla . 
Hatch P»<anwjod Eayn Hatadd »«U 

Bents«n Hayakawm Percy 
BWen Heoia Pnxantr* Boscfcwtta Heuu Prror 
Bradley Helnw KaadoJeli 
Burdle* HolllnSJ Rite* 
Brrt. Hudcueston Sartaces

Baker

^.
Byrd. Hobew c. Inouye Sehnutt
Caajwm JaekeoD Schvelktr
Cbafe« totta Stmpaon
Chliea Jepscd Stafford
Cocfiru Jo&nscon stennta .
Coben SasaeDaum steveoaOmastc» lAxcut Stevenson
Cjiyet t«ahy Ston*Daa/arth IAVI& Tburmond
ZfeColiclni Lugar Toww
Dol« MavWfcft Taonpu
OureaWfger Mawunasa Wallop
Dunda McClure Warner
Eocietoa Mclcner Williams
Exaa t&nze&Baum Young
Font MUibell
GlaaA

Bellmoa 
Bcrsft
Bumtwr*

HOT VOTTNQ— i«
Roth
3c*vart

Domenld 
OravW

Mcoovem 
Pressler
Rlblcoff

So Mr. STIVSXSON'S amendment (No 
19«3> was agrees to.

Mr. STEVENSOS. Mr. President. I 
move to reconsider the vote b? which the 
amendment was agreed to.

Mr. DANFORTH. Mr. President. I wove 
to lay that motion on the table.

The motion to lay on the table was 
agreed to,

Several Senators addressed the Chair
The PRESIDING OFFICER. The Sen 

ator from Illinois.
Mr. JAVITS. Mr. President, will the 

Senator yield to me such time as I may 
require?

Mr. STEVENSON. I yield to the Sen 
ator from Mew York.

Mr. JAVTTS. Mr. President, I thank my 
colleague very much.

Mr. President. I support this legisla 
tion which I know from my own Involve 
ment in It has been arduously cratteti for 
over a year dy Senators STIV-INSOH, D»H- 
»RT». and others, including Senator

Rzinz. 1 am very grateful that the? have 
done what ii So essential tor the Ameri 
can export trade.

The provisions of this bill relating to 
export trading companies in particular 
reflect the Kind of dynamic Innovation 
that our export trade so sorely requires. 
It has been apparent to many of us In the 
Congress that the way out of our deter 
iorating export competitiveness Is not to 
be achieved simply through exchange rate 
movements o» changes in the business 
cycle—both of which. In their own way 
provide intemuttent, but increasingly un 
predictable fillips to our international 
competitiveness.

Yet any e»nort trade policy—and that 
is what we have been talking about for 
the past ye»r. Mr. President—must in 
clude Innovative tools whereby our ex 
port potential Is unleashed and supported 
by Government action.

Despite recent Indications from the ad 
ministration that things we better than 
they appear respecting our trade per 
formance, our exoort performance Is stlH 
In a grim state. One can look at relative 
Improvements In the current account 
brought about principally By altered rules 
for repatriated earnings, or one can look 
at the leveling off of our massive trade 
account deficit as cause far optimism.

But Mr. President, in the markets that 
will increasingly determine our export 
competitiveness, the facts are clear. O.S. 
companies are being out-hustled and out- 
Sold in the developing countries and third 
markets of the world. It U clear that we 
need aggressive marketing to establish a 
foothold In these areas before our com 
petitors lock Up these markets tor their 
own goods, technologies and suppliers.

Both the concept of the Export Traaing 
Company and the strengthening provi 
sions of the Webb-Pomerene Act are 
forceful and positive chances that I hope 
will serve as the cutting edge for further 
export expansion ideas taking shape here 
In the Congress and in the private sector. 
We have ideas before us that have been 
advanced by the President's Export 
Council, on which Senator STTVESSOS 
and I sit, through the Senate Export 
Caucus, of which I am a member, through 
the various trade committees In the Con 
gress and through private trade groups. 
Yet, as witnessed by the recent unfor 
tunate events surrounding the Exlmbanlt 
appropriations measure. I feel we have 
some distance to go before either we or 
the administration can muster the will to 
support similar innovative ideas like the 
Export Trading Company proposal.

This legislation before us today repre 
sents tireless negotiations and compro 
mise with those who believe that these 
proposals go too far In untying the hands 
of TJ.S. business to se'.l overseas. The most 
difficult of these discussions involved the 
exemptions grunted to export trade asso 
ciations and export trading companies 
from Clayton Act and FTC antitrust 
provisions.

Mr. President, the provisions of the bill 
carefully safeguard the principles of our 
antitrust laws and permit ample coor 
dination among the Se,-re!ary of Com 
merce, the Attorney General and the FTC 
to insure that certain conditions are met

prior and subsequent to the certification 
process.

I think it is veil documented thac un 
certainty, or at least perceived uncer 
tainty, about tile extraterritorial appli 
cation of TJ.s. antitrust U's Is one ol 
the greatest siaele inhibitors to la- 
creased C.S. foreign trade and Invest 
ment. The oTcrwhelo^g handicap of 
not knowing tow his operation wul be 
looked upon by law enforcers here at 
hom« cotcpou&is the Inherent problems 
resulting fros the already uncertain 
and risky cllma:« abroad which faces the 
C.s. busisessrr in engaged in exports.

This uncertainty results la the loss ol 
new markets for U.S. exporters who fore 
go oppoifjniUes to be daring and inno 
vative anA rely instead on tried and tra 
markets. Furthermore, even ihose Uusl- 
nessmen who taka advantage of the 
Webb-PoaiereM Act Tgnirtain that toe 
exemption presently provided is too nar 
row to a£o« dem su2cient support to 
compete ta the Rercely competitive world 
martet&l&ce <•/ tadar.

This matter or extraterritorial appli 
cation of US, antitrust law b of special 
concern la me. As cite cponjcr wca Sen 
ator ALtraus at s. 1010. a bill to estab 
lish a Co:=£U£s!on on the International 
Application- ol tAS. Anti&ust Lavs. I 
have sought to provide a thorough review 
of this subject. The a*^i of the Commis 
sion Is to adirws these concerns and to 
promote a me-.-? pnxi-JctiTe relationship 
between the antitrust lavs and the TJ>S. 
business ccmcuclt;. The antitrust pro 
visions of s. !718 are necessary steps to 
the direction of ratlcsali^n; our anti 
trust objectives with our international 
trade interests. AS proposed In S. 1010, 
the Cemrnissiai 'Wouid assess additional 
steps that mar be taken La this direction 
without com^omislr-s our continuing 
goal of vi«ue£: antltr^t enforcement.

The growing size of 'oteim conglomer 
ates and the active participation of for 
eign governctnts in commercial activi 
ties make it irjry diSsult for O.S. firms 
to compete «;ectlvei,~. for they are tun- 
deied b- strict ant.'.rust constraints 
which do not affect iaeir foreign com 
petitors. I a=i convinced that we must 
continue vigorously to enforce very tiigh 
standards for business practices affecung 
U.9. citizens. On tie other hand, we 
must not completely cUsresard pragmatic 
considerauons when dealir.g with cartels 
and comb-Tauas crested with either the 
support or U'.f encouragement of foreign 
governments.

Under cimwit export practices, the 
bids for a fcsijn contraction contract 
In many cases win include several from 
small C.3. ccnpanies. but only one old 
from each fors:zn country. Tnat one bid 
Is generally !rotn a lar»e consortium 
which his own orgsi^eii with the ap 
proval oi tfc* foreign government and 
frequently w.th an acuv? government 
role.

To cite a sr«c4flc eicam-!?. I refer to a 
recent article a the August 18,1980 Issue 
of Busir.ess Wees. er-.UV.td "Th* En 
gineers Leaitag a Sat'.onal Export 
Drive." The ar.icle tells o: the formation 
of a stc'.s-rrrited er.-'.r.wrlng corpora 
tion iTechni^' owr-ei br a consor.rJm 
of French co=7»ntes. banij and govern-
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ment agencies including the French 
Atomic Energy Commission and the 
Banque National da Pails. In (act 82 
percent of Technip's stock Is held by gov 
ernment agencies, nationalized .com 
panies and state controlled bonks. As one 
Industry analyst put It. "When Technip 
does It. It offers -ft complete packace." In 
the developing world. Increaslnely the 
principal competitive arena for U.S- 
manufactured exports. Technlp has been 
dubbed France's "export strtSs force."

I ask unanimous consent that the 
entire article appear at the end of my 
remarks.

Mr. President, to those who indicate 
that proposals such as S. 2718 are pre 
mature. I would say loot to the develop 
ing country markets and see what OJS. 
bidders are confronting. S. Z718 Is a 
modest and necessary tool which can 
open up our export base to small and . 
medium sized firms and also can provide 
C.3. exporters with a team approach !n 
third markets that will Increasingly be 
the proving ground (or US. export 
policy.

I would also add that I am opposed to 
the pending amendment which would 
further restrict majority ownership by 
banks of export trading companies. Con- 
troling interest by banks is vital to the 
success of -this export legislation. The 
amendment being proposed would not 
only Impose excessively strict require 
ments before controlling Interest would 
be approved by hMMnf authorities, but 

• In my opinion would needlessly 
deter bank Investment in ETCs since 
bank. Investment strategies increasingly 
can for controlling Interest to safe 
guard bank and depositor interests.

I thanfrniy colleague for yielding.
Mr. PHOXMIRE. Mr. President, win 

the Senator-yield? __
The PRESIDING OFFICER. The Sen 

ator from Illinois-has the time.
Mr. JAVITS. I wlU yield.
Mr. PROXMIRE. Mr. President, I am 

not going to take much time.
I do say I have great respect tor the 

Senator from New York, as he knows.
I am wondering If the Senator has had 

a chance to look at the Federal Reserve 
Board amendment which would permit 
banks to have an ownership Interest. In 
fact permit them to go to 100 percent 
under some circumstances. The circum 
stances are that the Federal Reserve tt- 
self would have to determine that this 
was necessary In order to promote ex 
ports. Absent that, the banks would still 
be allowed to own 20 percent.

But what our amendment would do 
would be to follow what the Federal Re 
serve recommended to us and would not 
permit banks to get involved in com 
merce and trade unless we had this 
highly competent and expert ajency de 
termining that that was necessary in 
order to promote exports.

Mr. JAVTTS. Mr. President, the Sena 
tor enjoys my equal respect and reqard.

I will look at it aRain. 1 have examined 
that amendment. I feel that the export 
trading corporations are so essential to 
oar country that I wish to go «Hh the 
committee bill and on that ground, but 
I will examine the Senator's points and 
look at the Federal Reserve Idea acain.

Mr. PROXMIRE. I appreciate very

much the Senator's openmindedness on 
this. He Is as expert as anybody in this 
body on banking, trade, finance, and ex 
ports and of the Importance of exports 
to our foreign policy as veil as to our 
commerce and our economy.

So I do hope the Senator win take an 
other look at this amendment.

As the Senator knows. Chairman 
Volcker. a man of great ability, and'Mr. 
Wallich, who has given this his principal 
attention by the Federal Reserve Board, 
an outstanding economist, both fee! very 
fervently and strongly about this amend 
ment, and I hope the Senator will take 
another look at it.

Mr. JAVITS. As I said before. I.win. 
But I think thla matter of freedom of 
action is essential If we are to have the 
kind of support we need.

Mr. DANFORTH. Mr. President, the 
United States needs to become an ag 
gressive exporter of its goods and serv 
ices. One need only look at our growing 
trade deficit to appreciate that our In 
dustries are losing the competitive battle 
within world markets.

For the first 70 years of this century 
our Nation had a positive trade balance 
with its trading partners. For the better 
part of this century. VS. industry was 
efficient, had innovative capacity, and 
was unexcelled in technological leader 
ship. Today, the statistics and the out 
look is not that encouraging. In 1977 
the United States ran a $26.5 billion defi 
cit, a $28.a billion deficit the next year, 
and a 425 billion deficit last year. This 
year the projected trade deficit Is $33 
billion. The economic stability of our Na 
tion is being swiftly eroded.

In the last two decades the TJJ3. share 
of free world exports declined from 15 
to 11 percent. Within the last & years 
our major competitors have managed to 
increase real exports by 4 percent a year, 
while the value of US. exports, adjusted 
for Inflation, has shown little if no 
growth. Looking at the relative impor 
tance of exports as a percentage of GNF, 
U.S. exports account for aproxlmately 
7 percent of GNP in contrast to Japan 
where exports account for 14 percent of 
GNP and for 22 percent of GNP in Ger 
many. Something has to be done to ipur 
UJS. exports.

Mr. President. 3. 7118 Is a step in that 
direction. The bill encourages and pro 
vides x framework vithia which export 
trading companies may be formed. The 
bill enables banking Institutions to Invest 
In export trading companies under spe 
cified and carefully regulated conditions. 
Further. S. 2718 significantly amends the 
Webb-Pomerene Act of 1918 to clarify 
the antitrust provisions applicable to ex 
port trade associations and provides a 
certification procedure whereunder ex 
port trading companies and trade asso 
ciations may receive antitrust clearance 
for specified export trade activities.

Mr. President. I would like to address 
my remarks to the antitrust provisions 
of S. 2718. specifically title II. Title II 
finds its oricin m S. 864. the Export- 
Trade Ar-socmtion Act of 1979 Intro 
duced by myself and Senators BEKTSIM, 
CHAFtc. J»v:rs. anc! MATIUJIS on April 4, 
1979. and later Joined on by Senator 
Hcinz. Hearings were held on S. 864,

and other bills, on September 17 and 18, 
1973, before the Subcommittee on Inter 
national Finance of the Senate Commit 
tee on Banking. Housing, and Urban Af 
fairs. A revised version of S. 86i was.in 
troduced on February 26.1980. as amend 
ment No. 1674. Bearings on the revision 
were held on March 17 and 18. and 
April 3. 1980.

Before I address myself to the particu 
lars of title II of S. 2718 I believe a brief 
historical background of the current 
law—the Webb-Pomerene Act of 1918 
(15 U.S.C. 61-68) —which title n amends 
will prove beneficial.

3h 1914 Congress directed the Federal 
Trade Commission to~stady and report 
to the Congress on the conditions affect- 
Ing VS. export'trade. In 1918 the Fed 
eral Trade Commission published a re 
port that found American manufactur 
ers and producers when attempting 
Individually to enter foreign markets to 
be at a disadvantage because of strong 
combinations of foreign competitors and 
organized buyers. The report also noted 
that the threat of antitrust prosecutions 
under_the Sherman Act deterred export 
ers from carrying out collective efforts 
to challenge foreign cartels.

In response to the findings of the ETC 
report. Congress passed in 1918 what 
has come to be known as the Webb- 
Fomerene Act. The purpose behind pas 
sage of the Webb-Pomerene Act was U> 
provide VS. exporters with the ability 
to compete in international markets on 
an equal basis with their foreign com 
petitors. The Webb-Pomerene Act pro 
vides a limited exemption from both the 
Sherman and Claytou Antitrust Acts to 
qualified Joint ventures in export trade 
known as Webb-Pomerene associations. 
The Wcbb-Eomerene law exempts from 
US. antitrust laws any association es 
tablished "for the sole purpose of engag 
ing In export trade." (IS United States 
Code, Section 52) as long as the associa 
tion, its acts, or any agreements into 
which the association enters, do not: 
first, restrain trade within the United 
States; second, restrain the export trade 
of any domestic competitor of the asso 
ciation; or third, artificially or inten 
tionally enhance or depress prices within 
the United states of commodities of the 
class exported by such association or 
substantially lessen competition within 
the United States or otherwise restrict 
trade therein (15 United States Code, 
Sec. 62).

The Webb Act defines "export trade" 
to Include only "trade or commerce in 
goods., wares, or merchandise exported, 
or In the course of being exported from 
the United States'" (IS United States 
Code, section 81). Aa is obvious, the 
Webb Act docs not extend to exports of 
services. .

Mr. President, both the legislative 
history of the Webb Act and the admin 
istrative and judicial Interpretation of 
the act shed light on Its scope and 
Intended effect.

The debate on pasage of the Webb Act 
was centered on the resolution of two 
points mentioned In the FTC report. 
These were: First, that American firms 
and U.S. exports might be bencfitted if 
cooperative arrangements reduced the
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costs of foreign marketing or enhanced 
the bargaining power of American firms 
when dealing with foreign buyers; and 
second, that domestic trade might be af 
fected adversely if cooperative arrange 
ments enabled American arms either to 
exploit consumers in the home markets 

., or exclude non-members firms from the 
export market.

Tile, legislative hlstory-or the -Webb Act. 
including both House and Senate Re 
ports and the debates in the CCSCKESS- 
SIONAL RECORD, evidences that Congress 
presumed that formation of export 
trade associations would enable smaller 
American firms to compete mote ef 
fectively with large and powerful firms 
abroad by permitting American sellers to 
combine and bargain collectively, it was 
believed that the combined power of 
American firms would provide the means 
for entry into foreign markets which pre 
viously were blocked by the power and 
tactics of sellers and buyers abroad.

Earlj in the history of the Webb Act 
the PTC Issued a letter setting forth ita 
enforcement Intentions. In that letter, 
known as the 13J4 "silvr.r letter," the 
PTC announced that an association could 
qualify under the Webb Act if it existed 
'for no other purpose than to fix prices 
»nd allocate sales in foreign markets— 
as long as the substantive criteria set 
forth in the act were met—and while for 
eign corporations were excluded trom 
membership In Webb associations, these 
associations might enter Into anv cooper 
ative arrangements with non-nationals 
which might enhance their trade posi 
tion hi foreign maricets.

A second determination of the "silver letter"—pcrmittlncr restrictive agree 
ments bet-ween Webb associations and 
foreign nationals—was rescinded in 1955. 
Under the new criteria outlined by the 
FTC, If export associations enter into 
restrictive agreements with foreign com 
petitors, those agreements will not be 
within the antitrust protections of the 
Webb Act and the lawfulness of the as 
sociations' activities will be judged under 
the Sherman Act. as would similar con 
duct by an individual exporter.

After issuance of the "silver letter" it 
was not until the 1940'3 that further 
clarification was afforded the scope of 
the Webb-Pomerene antitrust exemption 
through a series of investigations con 
ducted by the commission known as the 
"202 series of recommendations." These 
Investigations concluded that a Webb- 
Pomerene association may not.

Enter into agreements of any kind 
with domestic producers who are not 
members of the association which fix 
prices, terms of sale, or otherwise re 
strain the free esport of goods of non- 
member rtrms. Pipe Fittings and Valve 
Exxport Association. (1348)

Enter into agreements of any kind 
whereby exports of domestic nonmem- 
ber producer! are deducted from the ex 
port quota of the association. Florida 
Hard Rocfc Phosphate Export Associa tion.' (194S)

Enter into agreements of any kind 
which prohibit association members 
from selling to domestic exporters in 
competition with the association, or 
which deduct sales by a member within

the United States from the member's ex 
port quotas through the association. 
Phosphate Export Association. (1946)

Falsely represent that it is the sole ex 
port representative of the united states 
in a given Industry. Pacific Forest In 
dustries. (1940)

Enter into agreements of any kind 
with .owners or operators of shipping 
terminals, thereby restr.cting use of such 
terminals to only association members. 
Phosphite Export Association. (194S)

Be invoired In acquiring control of any 
patent or process useful in the produc 
tion of the goods it markets. Sulphur Ex 
port Corporation. (1947)

Enter Into an agreement of any kind 
which precludes or restricts the right of 
the association or its members from 
using a trademark or label in the United 
States. General Milk Co.. Inc., Ltd.-

Enter an agreement of any tind 
whereby it controls or attempts to con 
trol any of the terms or conditions of 
sales by its members within the United 
States. Phosphate Export Association. 
(1949)

Enter an agreement of any kind with 
any foreign producer or cartel whereby 
the -United States is designated as an 
exclusive trade area, or imports into tha 
United states are otherwise curtained 
or restricted. Export Screw Association 
of the United States. (1947)

Own stock, either directly or Indirectly 
through subsidiaries, in corporations or 
other producers outside the United 
States. Export Screw Association of the 
United states. U941>

Enter an agreement of any kind 
whereby foreign producers are . guaran 
teed the right to sell within a given area 
a specified tonnage over and above sales 
in that area by the association. Sulphur 
Export Corp. (1947)

Enter an agreement of any kind, which 
discriminates among its members as to 
the right of withdrawal, resignation or 
restricting the right of former members 
to compete with the association after 
withdrawal. Phosphate Export Ass'n. 
(1946)

Conduct office operations jointly with 
a domestic trade association. Carbon 
Black Export. Inc. (194Q)

Enter an agreement of any kind to 
"maintain the status quo" in the world 
market of the industry and to do nothing 
which would encourage or increase com 
petition in the industry. Sulphur Export 
Corp. (1947)

Take into membership anyone who Is 
not a citizen of the United States, nor 
any foreign purchaser, customer, repre 
sentative or agent of a foreign company. 
Phosphate Export Association. (1945).

In 1366 the Commission in Advisory 
Opinion NO. 91 determined that member 
ship by a firm owning foreign entities is 
permissible In a Webb-Pomerene 
association.

Further clarification as to the param 
eter of the antitrust exemption provided 
under the Webb Act has been gained 
throiish adjudication of a number of 
case* brought by trie Department of Jus 
tice. Of these cases there are two major 
decisions which Interpret the scope of 
the Webb Act.

In the first case. United States against 
Alkali Export Association (Southern Dis 
trict, New York. 1944) the court found 
that a Web'o association had violated the 
Sherman Act by participating in foreign 
cartels that engaged in practices result 
ing in the use of monopoly power to ex 
tinguish the competition of independent 
domestic competitors engaged in export 
trade ar.d. v.-hich carried out practices 
that stabilized domestic prices by remov 
ing surplus products from the domestic 
market. In the second case, United States 
against Minnesota Mining Mfg. (Dis 
trict Court. Massachusetts, 1950) the 
court held that an export association 
could not establish or operate jointly- 
owned facilities abroad and then went on 
to give illustrations of conduct that a 
Webb association may lawfully carry 

. out: First, an association could be cre 
ated by a> majority of the firms in an 
industry; second, the association could 
bo used as the members' exclusive for 
eign outlet; third, members of the asso 
ciation could agree that goods would be 
purchased only from member producers; 
fourth, resale prices could be fixed for 
tha associations' foreign distributors; 
fifth, pricos could be fixed and quotas 
established for members: and sixth, for 
eign distributors could be required to 
handle only the members' products.

The Minnesota Mining case provides 
the most authoritative interpretation of 
the scope and rationale of the antitrust 
exemption under the Webb-Pomerene 
Act. As stated by the court:

Now It muy very well be that every auc- 
cessful export company does Inevitably af 
fect adversely the foreign commerce of tiloee 
not In the ;o!nt enterprise tnd dots bring 
the members- of the enterprise to closely 
together as to affect adversely the members' 
competition In .domestic commerce. Thus 
every export company may be a restraint. 
But 11 there are only tneae inevitable con- 
tequences. ao export association is not an 
unlawful restraint. Tb« Webb-Pouierene Act 
is an expression of Congressional will that 
«uch a restraint shall be permitted.

In enacting the Webb-Pomerene Act, 
Congress envisioned an eager American 
business community availing itself of the 
opportunity to pool its facilities, re 
sources, and expertise in such a fashion 
as to implement an ambitious joint ex 
porting program. That vision never ma 
terialized.

At their high-water mark between 1930 
and "1935, Webb-Pomerene associations 
numbered 57 and accounted for approxi 
mately 19 percent of total U.S. exports. 
Today the number of associations has 
dwindled to around 30 and their share 
of total U.S. exports has dipped to less 
titan 3 percent.

The reasons for this poor showing are 
many. To list but a few:

The business community traditionally 
has placed top priority on tapping the 

. vast domestic market and has been much 
slower to focus on the prospects over seas.

The ever-expanding U-S. service in 
dustries have been excluded from Quali 
fying for the act's antitrust exemption.

The Department of Justice, and to a 
lesser extent the Federal Trade Commis 
sion have been perceived by the business 
community as exhibiting a thinly veiled
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hostility toward Webb-Pomerene associa 
tions. Therefore, the threat of antitrust 
litigation has served as a deterrent to 
broader utilization of the Webb-Pom 
erene Act.

All In all, there remains the strong 
Impression among most parties that the 
Webb-Pomerene Act is a quaint relic of 
the past—a cracked plate that is not 
good enough'to be brought out-for'com 
pany and yet not so useless as to be 
thrown away. This Is regrettable, partic 
ular!; at a time when we are suffering 
year in and year out $30 billion deficits. 
Title II to S. 2713 modifies the Webb- 

Pomerene Act in. a way that will permit 
many more American, firms, to, make use 
of Its updated provisions to promote 
exports.

Title II does the following:
It makes the provisions of the Webb- 

Pomerene Act explicitly applicable-to the 
exportation pf services. (The National 
Commission'for'the Review of Antitrust 
Laws and Procedures made this same 
recommendation in its report to the 
President.)

It expands and clarifies the act's anti 
trust exemption for export trade associ 
ations, and.provides*an antitrust excmp- 
tion'for export companies formed under 
title I of S. 2118.

It.requires that the antitrust Immu 
nity'be'made contingent upon a Pre- 
cleaiance procedure.

It transfers the administration of the 
act from the PTC to the Department of 
Commerce.

It creates within the Department of 
Commerce an office to promote the for 
mation of export trade associations and 
trading; companies.

It provides for the establishment of a 
tasfc force whose purpose will be to eval 
uate the effectiveness of the Webb- 
Pomerene Act in increasing U.S..exports 
.and-to make recommendations regarding 
Its future to the President.

Mr. President, with respect to amend 
ments made to the Webb-Pomerene Act 
by title II of S. 2718, section 201 states 
the short title of the act while section 
202 seta forth findings by the Congress 
regarding exports and joint exporting 
activities and the need for amending the 
1918 Webb-Poraerene Act (15 United 
States Code, sections 61 to 56).

Section 203 amends section 1 of the 
Webb-Pomerene Act (15 United States 
Code, section 61) and defines the perti 
nent terms to be used in the amended 
Webb-Pomerene Act. "Export trade" is 
amended to include trade in services as 
well as that in goods, wares or merchan 
dise. "Service" is denned as meaning tn- 

• tangible economic output and is Intended 
to be an all-encompassing der-nition, a 
term not limited by usage relevant to any 
particular point in time. The term "trade 
within the United States" retaJns the 
definition under section 1 o( the Webb- 
Pomerene Act. The definition of "anti 
trust laws" is intended to be all inclu 
sive of both Federal and State statutes 
prescribing the competitive nonns with 
in the marketplace. Within the Federal 
jurisdiction this includes the Shc.-rr.an 
Act. the Clayton Act. the Wilson Tariff 
Act and the Federal Trade Commission 
Act. The remaining definitions in sec-.

tlon 203 are self-explanatory. It should 
be noted that the amendments to the 
Webb Act contained in title n are ex 
panded to-include qualified "export trad 
ing companies" as well as Webb associa 
tions.

Mr. STEVENSON. If I may Inquire of 
the Senator from Missouri'as to section 
203 of title II.

Mr. .DANFORTH, You may.
Mr..STEVENSON. There-seems to'be 

some discrepancy between the language 
of S. 2718. as reported by the Senate 
Banilng Committee and the section-by- 
section analysis contained in Senate Re 
port 96-735. Specifically, section 203 of 

. tha bill includes- the following definition 
of "association":

Tte term- "association" mesas any combi 
nation, by contract or other arrangement, of 
persons wno are citizens of tae United 
States, partnerships whlca.aje created under 
and exist pursuant'to the laws ol any ftttta 
or of the United States.

The section-by-section analysis of sec 
tion 203 in the committee report In 
cludes the following:

The term "association" refers to any com 
bination of persons, partnerships, or cor 
porations, -all of whtcb must be citizen* of 
the United States or created' under the laws 
of any State or of the United States. A for 
eign controlled subsidiary created under tha 
tow of any-state or of the United Slates, now- 
•ver, cannot be a member of tee "associa 
tion".

Your original bill, S. 864, which Is now 
title II of S. 2718, contained a. prohibi 
tion against export trade association 
participation by foreign controlled sub 
sidiaries located in the United states. 
However, that limitation-was deleted in 
the revised version of S. 864 (Senate 
amendment 1674), was not Included in 
6. 2718 as reported. Because participa 
tion of .foreign controlled entities has 
been an area of uncertainty as well as 
controversy, clarification of the dlscrerP 
ancy between the bill's actual language 
and the committee explanation is de 
sirable. Specifically, does title EC of S. 
2718 contain any prohibition against the 
participation of foreign controlled sub 
sidiaries?

Mr. DANFORTH. There is no such 
prohibition as long as the foreign con 
trolled subsidiaries meet the require 
ment of paragraph (5) of section 1 of 
the act that they be "created under and 
exist pursuant to'the laws of any State 
or of the United States."

Mr. STEVENSON. I thank the Senator 
from Missouri.

Mr. DANFORTH. Section 204 of title 
n amends sections 2 and 4 of the Webb- 
Pomerene Act (15 United States Code, 
sections 62 and 64) and establishes the 
scope of the antitrust exemption. Section 
2 of the Webb-Pomerene Act exempts 
from the application of the Sherman and 
Clayton Antitrust Acts (specifically sec 
tions 1 to 7 of title 15 of the United states 
Code) any Webb association that is es 
tablished for the role purpose of erura&in? 
tn export trade: docs not restrain trade 
in the United States: does not restrain 
the export trr.de of any domestic com 
petitor of the association: that does not 
artiflcially or intentionally enhance or 
depress prices within the Un-ted States

of commodities of the class exported "by 
the association: or does not substantially 
lessen competition within the United 
States.

Section 4 of the Webb-Pomerene Act 
extends the Jurisdiction of the Federal 
Trade Commission -Act to Include unfair 
methods of competition used In expert 
trade even though the acts were engaged 
in outside the United States.

Section 204 of title IT establishes a new 
'section 2 to the Webb-Pomerene Act. 
Section 2(a) sets out the eligibility crt- 

' teria for the antitrust exemption af 
forded under the act for export trade 
associations and trading companies. Sec 
tion. 2<a> establishes, six eligibility cri 
teria. They are that the association or 
trading-company-and their export trade 
activities:

First, serve to preserve or promote ex 
port trade;

Second, result In neither a substantial 
.lessening of competition or restraint of 
trade within the United States nor a sub 
stantial restraint of the export trade of 
any competitor of such association:

Third, do not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, mer 
chandise, or services of the class exported 
by such association;

Fourth, do not constitute unfair meth 
ods of > competition against competitors 
engaged in the export trade cf zoods, 
wares, merchandise, or services' ol the 
class exported by such association;

Fifth, do not include any act which 
results, or may reasonably be expected 
to result, in the sale for consumption or 
resale within ..the United States of the 
goods, wares, merchandise, or services 
exported by the association or export 
trading company or its members; and,

Sixth, do not constitute trade or com 
merce in the licensing of patents, tech 
nology, trademarks, or knowledge, except 
as Incidental to the sale of the goods, 
wares, merchandise, or services exported 
by the association or export trading com 
pany or its members.

With the exception of the requirements 
in paragraphs (I), (4>, and (5) of sec 
tion 2(a> of the act—provisions that 
impose additional criteria for eligibility 
in addition to those found In the stand 
ards of the current Webb-Pomerene 
-Act—the substantive law of antitrust as 
modified by the amended Webb-Pome 
rene Act—the substantive law of anti 
trust as modified by the amended Webb- 
Pomerene Act has not been altered. The 
amendment of the Webb-Pomerene 
Act by section 204(a) of title II 
of S. 2718, with the exceptions as noted, 
is a codification of court interpretations 
of the Wcbb-Pomerene exemption to the 
domestic antitrust laws. In this regard 
I make specific reference to the decision 
in United States against Minnesota Min 
ing ii Manufacturing Co. which I alluded 
to earlier in my remarks. Also, the 
amendment is consistent with the pres 
ent enforcement policy of both the 
Department of Justice and the Federal 
Trade Commission.

As stated by ~f"> Ewing. Deputy Assist 
ant Attorney General, Antitrust Division, 
Justice Department, during hearings on
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8. 864 <now Title H to 3. 2718) before 
tbe International Finance Subcommittee 
of the Senate Baaing Committee on 
September 1*. W79:

We note (that a. BM) would «<mJr« tn»t 
1 restraint ot U.3. domestic trade Be evibaton- 
tul before the exemption <rouid disappear. 
The purpose at thts-propoeal • . • U to bring 
tBe Act into erhafwe conceits to be the 
current fttace of antitrust l»» Interpreted by

• me court. (September 17. 13 bearing'record
•on Export Trading and Trade Association*, 
p. V».)

Similarly, Daniel Schwartz, Deputy 
Director. Bureau ot Competition. Federal 
Trade Commission, testified that the 

.antitrust standards specified In S- ^64 
"aie-essentially eauivnler.t.to the.stanci- 
««Js of trte Weoo-Pocereae Act." (Sco-
•temtier 17, 'la'hearuig record, on'Export 
Trading and Trade Associations, p. 194.)

In hii prepared statement, Mr. Ewing 
further explained that:

The ;ua!cl»!ly sccepted lejal threshold test 
lor applicability ot tic SijerfflM Act to acuv- 
It; abroad plaeee ft heavier burden on gov 
ernment and private plaintiffs taan tnat 
applicable domestically. The preface of a 
substantial and foreseeable eflect on TJ.S. 
domestic or foreign commerce Id required, 
not • merely some -minimal effect. (Septem 
ber 17. 16 bearing record on Export Trading 
and Trade Associations, p. 144.)

Mr. String also noted to his testimony 
before the subcommittee that:

The Department of Justice ana long predi 
cated ItJ enforcement eJTort" In export re- 
tattti m&ttera upon thft ablttty to fntnt fr 
iubstantial and foreseeable effect on U.3. 
comjperm. (September IT. 10 bearing1 record 
on Export Trading and Trade Association*, 
pp. 154-1SS.)

Mr. HEINZ. Would the Senator from 
Missouri yield for a question on section 
204(a> ?

Mr. DANFORTH. Yea.
Mr. HEINZ. II section 204<a> is no 

thing more t&an a codification or not 
only current Judicial understanding ol 
section 2 of the Webb Act but-also the 
enforcement intent or both the Depart 
ment or Justice and the Federal Trade 
Commission, why was it accessary to 
amend this section of the Webb Act with 
the exception of paragraphs (1), U). 
and. (6) as you noted?

Mt. DANFORTH. The amendment Is 
necessary to provide certainty to the 
business community In their Interna 
tional trade activities assuring them that 
their activities do not run afoul of do 
mestic antitrust [a«s. This is accom 
plished by establishing a certification 
procedure and by codifying net only 
present applicable case law but also the 
enforcement intentions of the antitrust 
oversight orancfies of our" Government. 
Two examples will suffice. Dnder the 
present Webh-Pomerene Act if an ic- 
Cfirttf of a Webb association Is "in re 
straint of trade within the United, Suites" 
(section 3 of the Webb-pomerene Act) 
then the international trading activity of 
that association is not exempt from pros 
ecution under the antitrust laws. When 
is a "restraint" actionable? WTien it is 
de minimus, inffgnfficant. something 
mare than incor.senaential. substantial, 
or just That kinc! of measurement Is to 
be employed? The Court In Minnesota

Mining held that the restraint has to be 
something more than the Inevitable con. 
sequences of the joint activity of com 
petitors. The Department of justice 
stated Its enforcement intent under the 
Webb Act to be against joint exporting 
activities that have a substantial and 
foreseeable restraint on domestic trade. 
It would seem to tills Senator that for 
the business community to be sure as to 
the circumstances underwnich its inter 
national trade conduct is to be held-ac. 
countable, that the test judging the con 
duct be written In law. It Is Jor this rea 
son that "substantial" modifies the 
phrase "restraint of trade" and "sub 
stantially" modlf.es "lessening of com. 
petition" in section 2(a> of the act

A second example relates to section 3 
of .the •Webb-Potr.erene Act which .states 
that a joint exporting activity which 
"artificially or intentionally enhances or 
depresses prices within the United 
States" is outside the scope of the anti 
trust exemption provided by the act The 
point I wish to make here is that for a 
business venture to rely on sucn a. test— 
"artificially or intentionally"—Is to place 
reliance on a standard which gives a 
false sense of security to joint exporting 
activities.The courts in the area ot anti 
trust Jurisprudence have developed a 
test that loots not to the mind—intent. 
of the acton—but to the foreseeable con 
sequences of their actions—the effect. It 
is for this reason that under pr-ragrspfa 3 
of section 3(»> of the act, the eligibility 
criteria is that the joint exporting activ 
ity does not "unreasonably enhance, sta 
bilize- or depress prices within the Crated 
States • ' '".a test that loo'ss to Uie ej- 
lect.of the actions, not at the intent of 
the actors.

Mr. HEQJZ. I thank the Senator from 
Missouri for his explanation.

Mr. DANFORTH. It should be noted 
that the eligibility criteria found in para 
graph. (8) of section 2(a) of the act r«- 
quirts notblr.g more than a determina 
tion by the secretary that the interna 
tional trading activity of the trade a^o- 
ciatioa or export trading company sot be 
solely trade in the "licensing of paieats, 
technology, trademarks, or know-sow" 
with the exception that such trade may 
be present if it is IncWental to the si!e of 
goods or services. It Is the purpose of 8. 2118 to further U.S. export trade in joods 
and services and net to promote trade la 
processes or ideas that could well result 
in the opposite effect occurring.

Mr. President, under section 2<tO of 
the act an export trade a-'sociatic-r.. ex 
port tradinj company and their respec- 
tivo members that have their trade. traSa 
activities and methods ot operatic.- cer 
tified according to the procedures set forth under section * of the act ar.d car 
ried out In conformity therewith are ex 
empt from the operation of the anti 
trust laws be it private or sovereiiTn~- 
State or Federal—enforcement o( those 
laws. The immunity from prosecution 
under the antitrust laws is cor.piete 
from the day the certification go<s into 
effect unr.l It is either revoked or ren 
dered Invtiild pursuant to action.' taken 
ur.der section 4 <d) or (e> of the act. If a 
revocation or Invalidation occurs under

the act. Uie loss of tavnunity Is pro- spective o_rUy.
itr. STEVENSON, will the Senator 

from Missouri yield tor sn inquiry?
Mr. DANFORTH. Yes.
Mr. STEVENSON. Would tn« Senator, 

for the benefit or Ms colleagues, and as 
the author of title Q of S. 2718, explain 
how the .antitrust imamnity provided 
under title u. wbjch attaches after certi- 
fteatlon, diners [rom the antitrust im 
munity a.torded under the current 
Webb-Pc:nereie Act.

Mr. DANTPOSTH. I would. Dnder car- 
rent law. a W!bb-Poner«ne association 
that complies irith the flHng require 
ments.of section 5 of the Webb Act and 
-.whlcn is-not la.violatton of the substan 
tive law .standards of section 2 of the 
WeBb-Pocnerese.Act Ls exe.-apt.Jrom the 
operation of- tin antitrust laws but only 
as to those seciions of the Sherman and 
Claj-ton statutes set out in the \v°eb'o- 
Pomerene star-te. Further, neither the 
fact ot immusityrior the extent thereof 
Is known until an association Is sued and 
obtains a judicial determination that 
section 2 of the Weob-Potaerene Act has. 
not been violated. What the Webb as 
sociation has *s only a hcpe. A ca&e in 
point ts United States against TJnlted 
States Alkali Export Association— 
Southern District of New yortt, 1W1. 
In that case * Webb association w&s 
charged with entente into agreements 
with foreign cartels for the purposes ol 
dividing vorld alkali markets, assigning 
International Quotas, end fixing prices 
In certaia territories other than the 
United States. The Webb association ad- 
rclf.ed Cle s£reemer.« B'jt asserted in 
defense that it had romslied with the 
filing • requirements of section 5 of the 
statute, that i'-a activities were not in 
violation of s«tlon 2 of the statute and 
therefore the association was immune 
from prosec'---on under the antitrust 
laws. Notwitiatanfiltg • tEe association's 
belief that it TIS in compliance with the 
law, tne court lour.4 to *e contrary. 
The court's toeing PUced the arrange 
ments e-T.alorecl b? t'r.e aliall associa 
tion outside :he protective provisions ot 
the Webb Ac; aad exposed the associa 
tion to ilabliity under the antitrust isws. 
The Weob aysoclat-ori teMch was or 
ganized :n IS 13 fouci out. after appeals. 
that the anuvust lavrr.ur&y wbAcii it be 
lieved it had lor 40 years did ID fact not 
exist.

Under the procedures established by 
title H of s. :ns, » Webb association— 
or for that =atwr in export trajliTvg 
company—wiose expert trade activities 
have beea eerluled and xiilch associa 
tion or coinri^y acts within that certi 
fication kao« for cwvaa that those 
activities are exempt from both private 
and sovere:f2 enfcrce.-r.ent ot e:S:er 
State or Fwieril antivr^st laws.

TBft latter, besides encompassing the 
Sherman aci Claytos ar.*:tntstlaW3 and 
.the Wilson TariS Act includes the anti 
trust provisijns of '..'•.e Federal Trade 
Commiiiion Act. sections 2 and 6 there 
of. The certainty provided through the 
ceniHcatton process is no: lost until ac 
tion is taker. ;ursuai'. ta the provliic-rj 
of title II e;:iet to revolts or Invalidate
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the certification, if the latter occurs, the 
lass of the antitrust exemption is pro- 
spcctive—for future conduct only.

Mr. STEVENSON. I thank the Senator. 
I can see that title Q Provides certainty 
to Webb associations and trading com 
panies as to what activities they may un 
dertake without fear of prosecution or 
suit under the antitrust lavs.

Mr. DANFORTH. Under section 2(c> 
of the act, when a certificate is issued by 
the Commerce Department, and the De 
partment of Justice or Federal Trade 
Commission has previously advised the 
Department of Commerce ol its disagree 
ment with a determination to issue a 
certificate granting immunity under the 
act, the immunity mm the operation of 
the antitrust laws is heid in abeyance 
for 30 days. This provision is applicable 
to the issuance of .a certificate under 
section 4<b>.

Section 205. Mr, President, provides 
conforming changes In style to section 
3 of the Webb-Poraerene Act (IS United 
States code, section 63),

Section 206 amends sections 4 and 5 
of the Webb-Pomerene Act (15 United 
States Code, sections 64 and 65) and adds 
an additional seven sections to the act. 
Section 4 of the Webb-Pomerene Act 
extended the Jurisdiction of the Federal 
Trade commission Act to include acts 
committed outside the Onlted States. 
Under title II both the Department of 
Justice «nd the Federal Trade comtnis- 
sion have authority to seek invalidation 
ot a certificate vcica the export trade, 
export trade activities, or methods ot 
operation of the association or trading 
company no longer- meet the require 
ments ol section 2 of Uie act. One ol the 
eUgjbUjjy criteria under the act specil- 
icaliy paragraph <4) ot section 21 a), is 
that of "unfair methods of competition." 
an antitrust standard uniquely within 
the expertise ol the Federal Trade Com 
mission and a standard which establishes 
a norm ol competitive behavior pre 
scribed by section 5 of the Federal Trade 
Commission Act, While under the cur 
rent Webb Act there exists no exemption 
lor joint exporting activity that may be 
found to violate section 5 of the Federal 
Trade Commission Act, such an exemp 
tion is provided under the Export Trade 
Association Act of 19SO."

Section 5 of the Webb-Pomerene Act 
establishes administrative requirements 
for associations operatinss under the act. 
Each association, within 30 days after its 
formation, has to submit a statement to 
the Federal Trade Commission riving 
details concerning its certificate of incor 
poration and, bylaws. The association 
must also furnish to the Commission 
such Information as the Commission re 
quests. The Commission may also Inves 
tigate associations if it believes that the 
law may have been violated. Recommen 
dations for readjustment can be made by 
the Commission and if the association 
does not comply with the recommenda 
tions the Commission may refer its find- 
Ings to the Department of Justice for any 
appropriate action. Under the present 
Webb-Pomcrcr.e law a Webb association 
that complies with the fllir.R require 
ments of section 5 would not know if it 
had an immunity frc>m the operation of 
the antitrust laws until a judicial deter 

mination was rendered that section 2 of 
the Webb-Pomerene Act had not been 
violated.

Mr. President, section 208 of title H 
provides a new section 4 to the Webb- 
Pomerene Act. Section 4<a> establishes 
the procedure to apply lor certification 
as either an export trade association or 
export trading company. The section, 
specmcally paragraphs (1) through (9). 
describes the Information to be included 
in the application for certification which 
paragraphs I believe are self-explana 
tory. Most notable of the informational 
filing requirements are a description of 
the circumstances showing that the as 
sociation or export trading company will 
serve a need in promoting the export 
trade in the goods or services involved, a 
description of the methods by which the 
association or company intends to con 
duct its export trade and any other in 
formation which is reasonably available 
to the applying parties and which. Is 
necessary for the grant of certification.

Under section 4ib) (U the Secretary of 
Commerce is required to certify an asso 
ciation or company siihin 90 days after 
receiving the application. During this 
90-day period the Secretary will h»ve the 
opportunity to consult with both the 
Department of Justice and the Federal 
Trade Commission. The purpose for the 
consultation Is to provide an opportu- 
nlty'for the two antitrust-enforcement 
agencies of our Government to share with 
the Secretary of Commerce taeir respec 
tive analysis of and any concerns they 
.may have relative to the eligibility cri 
teria of the act, section 2<a).

tjnder section 4(bHl> an association 
or company will be granted a certificate 
upon a determination by the Secretary 
that first, the association or trading com 
pany and their respective export trade, 
trade activities, and methods of opera 
tion meet the requirements of section 3 
of the act and second, that the associa 
tion or company and their respective 
activities will serve a specified need in 
the promotion of the applicable export 
trade.

Mr. HEIN2. Will the Senator from 
Missouri yield for a question?Mr. DANFORTH. Yes.

Mr. HECs'Z. There has been some con 
cern raised as to the application of the 
"needs test" in title H of S. 2118. As the 
Senator- trom Missouri is aware, in its 
report to the President and the Attorney 
General on January 22, 1979. the Na 
tional Commission for the Rsvicw of 
Antitrust Laws and Procedures conclud 
ed that if the Consress determines that 
it Is necessary to continue the Webb- 
Pomerene exemption, it should seriously 
consider that before any immunity from 
the operation of the antitrust laws is 
afforded an association of joint export- 
erg, the latter "be required to make a 
showing of need." Under section 2<a> of 
the act. specifically paragraph (1), one 
of the eligibility criteria for ascertain 
ing whether a certification is to be is 
sued is whether the joint exporting ac 
tivities "serve UJ preserve or promote ex 
port trade." How are the eligibility cri 
teria ot section 2<a'"li related, if at all, 
first to the needs showing under section 
4<aM6> and second, to the needs de 

termination required of the Secretary 
under section 4 (b > 11) ?

Mr. DANFORTH. There 15 no rela 
tionship.

Mr. HEINZ. Would the Senator then 
explain vhat is required In the showing 
of a specified need usder section 4 and 
the reason for the Visibility criteria of 
paragraph (1) of section 3(a)?

Mr. DASFORTH. TSe reason for pro 
viding an exemption from the opera 
tion of the antitrust Jaws for- the joint 
exporting activities of either a Webb 
association or export trading company 
Is that without such aa exception, and 
an exemption which is certain, it would

• not be reasonable to conclude that such 
joint exporting activities would be un 
dertaken except on aa infrequent basis. 
Therefore, to encourage such activity, 
an exemption is available. However, the 
exemption should only be- utilized to 
preserve — that is to say. maintain the 
status quo — or promote — that is to say. 
add to — export trade. To be eligible for 
the exemption such a finding — tsat the 
association or trading company wUl pre 
serve or promote export tnde — should 
be made by the Secretary of Commerce. 
Further, since the existence of that fact 
Is one of six eligibility criteria, the find 
ing would be subject to judicial eerisfd- 
eration under a section 4(e> action/

On the other hind, the determination 
by the Secretary uniio- section 4ib) (1) 
utilizing infonnauoa teudered.pursuant 
to section 4(a) (S> is not subject to ju 
dicial consideration ur.der a section 4<e> 
action. The reason beiind requiring the 
Secretary to not only ietermiae that the 
six eligibility cr.teria of section 2 (a) 
will be met but that the activities of the 
Webb assoeation or export trading com 
pany will serve a specified need in pro 
moting the export trade covered by the 
certification is simple. It was believed 
that those seeiirsg to avail themselves 
of the benefit of the Webb-Pocnererie ex 
emption should came .'orward and share 
with the oversight acency. the Depart 
ment of Commerce. the reisers they te- 
lieve their activities w.ll be in further 
ance of the expert tride of our r-iUon 
The needs derr.onstrvaon re^-jired by 
section 4 of the act is noviung more
*an a, subjective txpiiriiUoTi by ir-.e as 
sociation or trading company as to how 
its activities wijl furt£?r U.S. trade. The 
Secretary in his determination will 
either agree or disagree with that evalu-

Mr. KETSZ. I thani the Senator. I too 
believe tnat the needs show_-.g within 
section 4 conte"r..-.la:« r.otr.ir.g more 
thin a scytctt~e ts;'.ii«kV.«v t-: Xfte. 
Webb association or tradir.; company 
that the activities of Oie association or 
company will further tT-S. export trade.

Mr. t>AJ*TOP.TH. Mr. Pres-aeot. the 
Secretary, under see-on 4'b)'i) must 
specify in the c?rtif.cute the permissi 
ble export traiie, trai- ac;:-.l!i?5. and 
methods of operation of the a^soc'.ation 
or company. The :mr.-.-i.-.:ty f :•: rrt •„".? op 
eration of the antitrust laws provided 
by section 3'b) of t--.s Act applies to 
those enumerated act-v-.ties.

Under section 4'b 1 --'.) the 5<?cr»tary 
must i^sue the ccr.:fic.>:e or dsny ti.e ap 
plication 90 calendar days a£*.-er as ap-
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plication Is filed but may extend that 
process., by an additional 30 days with 
the agreement ol the applicant. After an 
application Is Sled..by the -15m day, the 
Secretary Is to deliver to the Attorney 
General'and. the Federal Trade Commis 
sion a.eopy ol any certificate .trie s«re- 
tary proposes to issue. No later than IS 
days thereafter—in the case of a cer 
tificate-delivered on the 45th day, by the 
80th day-^the Attorney General-er Com 
mission may eive v/ritt^ri notice of an 
Intent to ofler advice on tie cietermiaa- 
tlon. If the Commission or Attorney Gen 
eral does not respond within the 15-day 
period or formally advises the Secretary 
of no disagretaent with Sis latent to is 
sue-».certiflcat« then the Secretary may 
•Issue-a-certificate at any time. .If the 
Attorney General or Commission advises 
tneiSecretary of aa intent to- offer advice 
on -the .application, then such advice 
must be provided the Secretary within 
46 days of .the date -the Attorney Gen 
eral or Commission received from the 
Secretary a.coyy of the proposed ccni- 
ncation. Hi the case of the Attorney Gen 
eral or Commission notifying the Secre 
tary of Commerce ol his Intention to 
offer formal advice on the 60th day 
alter .the-certificate lias been filed the 
formal advice must be given by the 90th 
day. since the proposed certi9cate was 
tendered to each agency on the 45th day. 

'The extension of time aflorded undsr 
section 4(b> -applies only-to the granting 
of the certificate and not to the Urne 
during which the Attorney General or 
Commission is obligated to act.

Mr. STEVENSON. Would the Senator 
yield for a Question on section 4<b>(1)?

Mr. DANTORTH. Yes.
Mr. 3TEVENSOW. What is the purpose 

ol the last sentence of section 4(b) (1) ? Is 
It not the intent of the author of this 
title that the two respective antitrust en 
forcement agencies establish a process 
similar to that utilized for enforcement 
of-the domestic antitrust laws whereby 
thev will reconcile any potential conSict 
as to which agency will enforce its re 
spective law against a given comooriy or 
Industry in a manner so that all these 
concerned know that one or the other 
agency will assume primary Jurisdiction?

Mr. DANFORTH. Yes. that is the in 
tent.

Mr. STEVENSON. I thank the Sena 
tor.

Mr. DANFORTH. Mr. President, sec 
tion 4<b) (2) of the act provides that an 
association may request'expedited con 
sideration on its application. The t'.rae 
constraints in section 4ib) (1) must still 
be honored but it Is expected that if a 
need is demonstrated Justifying expedi 
tion than all affected agencies will act in 
due speed.

Section 4(b> (3) provides a roechnni;m 
whereby an association whose applica 
tion for .certification or amendment 
thereto Is denied Is to be afforded a hear 
ing with respect to that determination 
pursuant to section 557 of title 5 of the 
United States Code.

Swtlon 4<c) of the act rec'jtres that 
after certification, if there occurs a rr.a- 
terr al chance—meaning some'hir.e mere 
than Inconsequential—related to the as 

sociation or trading company's member 
ship, trade, trade activities or methods 
of operation, then an affirmative duty on 
the part of the association or company 
exists to report the change to the De 
partment of Commerce. At the time the 
report is.made the association or com 
pany nay :reo.uest that Its certification 
b8 amended. Dnder section 4lc> 11 the 
request for an amendment to the certifi 
cation b reported by the assoclation-or 
company within 30 days of the fact of 
the change-the antitrust '.romunlty pro 
vided by the act continues uninterrupted 
if lie material change subsequently be- 
cc-rr.es incorporated into the certification 
th-O'JEh .approval by the Secretary of 
Commerce'. The decision as to whether 
tie so-day test has been met Is within 
the discretion of the Secretary who shall 
state-such .when acting upon the request 
for an amendment to the certification. It 
should be noted that any Interruption 
in the period ol the antitrust Immunity 

'occasioned by the failure to notify the 
Secretary of ft material change within 
the 30-day period does not affect the 
scope of the underlying certification ex 
cept as to that part relevant to the ma 
terial change. One final comment con 
cerning section 4(c> Is necessary. The 
request .to obtain certification lor a ma 
terial change must be made within the 
30-day period after the change occurs. 
The-dacision ty the Secretary to accept 
the-request and approve the change Is 
not reouired to be made within the 30- 
day period.

Under section 4fd) the Secretary, after 
notification to an association or trading 
company and after affording it a hear 
ing, may require that the association or 
company amend Its organization or 
methods of operation to correspond to 
its grant of certification. Further, U the 
Secretary determines that the eligibility 
criteria of section 2<a) of the act are no 
longer met, the Secretary must either re 
voke the certification or himself make 
such amendment to the certification to 
satisfy the eligibility criteria of the act.

Mr. President, section 4ie) <l> author 
izes either the Department of Justice or 
the Federal Trade Commission to bring 
an action to invalidate, in whole or- in 
part, the certification granted to an as 
sociation or trading company on the 
grounds that the eligibility criteria of 
section 2 of the act are no longer being 
met. Once an association or trading com 
pany's export trading activity has been 
certified under the act. the only action 
provided by law against the association, 
trading company or their respective 
members would be either a self-Initiated 
action by the Secretary under section 
4<d> of the act or an action by the 
Department of Justice or Federal Trade 
Commission under section 4(e) of the 
act.

Mr. HEINZ. Will the Senator yield 
for a question on section 4(e) of the act?

Mr. DANTORTH Yes.
Mr. HEINZ. Would a private party 

have a cause of action ae:\lnst a Webb 
association, trading company or their re 
spective members under the Federal, or 
for that rrsttcr. State antitrust laws for 
injury to it?

Mr. DANFORTH. Section 4(e>(3) of • 
the act provides that c-nly the Depart 
ment of Justice or the Federal Trade 
Commission has standing to bring a 
cause of action in court against a trading 
company or Webb association for viola-- 
tier, ol section 2 of the act. Therefore, 
apart from the complained against activ 
ity being ultra vites. to the-eertification.s 
private party has no standing to bring 
suit. However, after a certificate has been 
'revoked or invalidated, a private party 
.could have standing'to bring an action 
under the-antitrust laws based on activ 
ities subsequent to the revocation or 
invalidation. I would also point out that 
a private party who may be "aggrieved 
by an order of an appropriate banking 
agency" pursuant to section lOSteHU 
of S. 2718 (Title I of the legislation) may 
not employ the broad standing provision 
cf section IOS(«> U) in order to obtain 
standing against an export trading com 
pany or association with respect to its 
export trade, trade activities and meth 
ods of operation.

Mr. HEOTZ. I thank the Senator.
Mr. DANFORTH. Dnder section 4(e) 

(I), before the Department of Justice or 
Federal Trade Commission may sue to 
invalidate a certification. It is required- 
to notify the affected parties 30 calen 
dar days fn advcaee. It Is anticipated, 
that this 30-day period will allow suffi 
cient tlme'for the.parties to resolve their 
differences, if at all possible. The 30-day 
notification period is not applicable to 
an action seeking a restraining order 
under section. 4(e) C2).

The authority of the district court 
under an action for Invalidation is to 
consider the issues de nova. The only 
issues that are before tile court are 
whether the requirements ot section 
2(a.) of the act. the eligibility criteria, 
are being .complied with by the associa 
tion or tradias cccnvany. While the 
Secretary of Commerce must consider 
the requirements ol section 2(a) and • 
determine that the activities of the asso 
ciation or trading company will serve a 
specified need in promoting the appli 
cable export trade In order to Issue a 
certificate, the specified need determina 
tion of the Secretary is not aa issue 
which is subject to consideration by the 
district court in a section 4<e> (1) action.

The district court in a section 4(e) <1> 
action nay either Issue an order invali 
dating the certificate, after which the 
association or company may continue to 
exist but does so without Uie protection 
of the antitrust Immunity of section 2<b) 
of the act. or require the association or 
company to modify its organization or 
methods of operation in order to comply 
with the requirements ol section 3 (a) 
of the act.

Under section 4(e)(2). during the 
30-day period the effective date of toe 
grant of certification Is held la abeyance, 
the Department of Justice or Federal 
Trade Commission may seek an appli 
cable order prohibiting the certificate 
from taking effect. It is anticipated tuts 
right of action granted by section 
4'enji wUl b* used sparingly. This pro 
vision for a temporary restraining order 
or prohibition Is applicable to the l&su-
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ance of a certificate pursuant to section 
4 of the act. Further, the common law 
requirements applicable to the granting 
of either a temporary restraining order 
or preliminary injunction must be met 
by the moving party before the court 
can Issue such an order. Congress means 
for this not to be an easy burden to 
overcome.

The provision for the restraining or/der 
or prohibition was added at the request 
of the Department of Justice. It exists 
as a safety valve where, in the opinion 
of the antitrust enforcement agencies of 
our Government, the Secretary of Com 
merce lnten<is to Issue a certification to 
either a Wet* association or a trading 

' company and there exists, on Uia face 
' of the certification, obvious violations of 

section 3 of the act.
The sole issue before the court is 

whether on the face of .the certification 
there exists such obvious violations of 
section 3 of the act that a restraining 
order -or prohibition must be issued.

Mr. President, section S of the act 
mandates that within 90 days after en 
actment, the Secretary of Commerce, 
after consulting with both the Depart* 
meat of Justice and the Federal Trade 
Commission, publish proposed guide 
lines. The guidelines are to relate to the 
process by which the Secretary of Com 
merce will reach his determinations un 
der section 4 relative to whether the 
requirements of section 2 of the act are 
being met. The guidelines shall be peri 
odically reviewed and revised where 
warranted.

Sections 6 and 7 of the act are self- 
explanatory. Section 9 of the act requires 
that portions of applications, amend 
ments, and annual reports that contain 
trade secrets or confidential business or 
financial information, which if disclosed 
could competitively harm the party sub 
mitting the Information, be held conn- 
dential and not disclosed except as pro- 

. vided under section 9(b). The latter 
section, under specific circumstances, 
allows disclosure to the Attorney Gen 
eral or Federal Trade Commission. Sec 
tions 10.11. and 12 of the act, I believe, 
are also self-explanatory.

Mr. President, in September 1918. 
President Carter announced his initial 
steps toward the formulation of a coor 
dinated national export policy. At that 
time, he called for a reduction of domes 
tic barriers to exports. He urged that the 
laws and policies affecting the Interna 
tional business community. Including the 
antitrust lews, be administered firmly 
and fairly but with "a greater sensitivity 
to the importance of exports than has 
been the case in the pest." S. 2718 seelu 
to give some teeth to that proclamation. 
Particularly, the changes In the Webb- 
Pomerene Act that we advocate will as 
sure a more hospitable attitude toward 
those whose important task It is to push 
•American goods and services abroad. 
Yet. at the same time the provisions 
which we offer for consideration today 
are tough enough to allow the appropri 
ate authorities to uccovcr and terminate 
any domestic anticompetitive spillover 
from the operations of export trade as 
sociations or trading companies.

Mr. President, this bill alone is not 
going to solve the problem of our trade 
deficit. It is only a step, but It Is a sig- 

. uificant step in the right direction.
up AMKHDvxarr MO. isaa 

(Purpose: To Include mm-proflt service orga 
nizations In the definition of export trad 
ing companies and to encourage the In- 
toltement of small, medium-size and 
minority businesses In export activities)
Mr. STEVENSON. I send an amend 

ment to the desk.
The PRESIDING OFFICER. The clerk 

will report.
The assistant legislative clerk read as 

follows:
The Senator from Illinois (Mr. anramoM) 

proposes an imprinted. nm»vtrtm»nt. num 
bered. 1529.

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of tee amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment U as follows:
On page 3. line n, Imm after 'lerrlcw". 

the following new language: ", particularly 
by small, medium-size and minority con-

On page 5. line 10, Insert after "com 
pany", the following new language: ". whetn- 
er operated for profit or as a non-profit

On pass o. line 4. at the end of the sen- 
tence delete the period and add the follow 
ing new language: ", whether operated for 
profit or as a non-profit organization.~.

On page 9, Un* 16. Insert after "company." 
the following new language: ". whether op 
erated for pront or as a non-profit organiza 
tion.".

On page 14. line 7, Insert after "con 
cerns" the following new language: '(with 
special emphasia on email, medium-size and 
minority concerns)".

On page 17. line- 5. atrtke out "amalier and 
medium-sized" and Insert In lieu thereof 
"small, medium-sue and minority".

On page 19, line 5. Insert after "guaran 
tees." the following new language: "and 
operating granU to non-profit organiza- 
Uons.*.

On page 19. line 10, itrtKe out "or" and 
Insert in lieu thereof % cotn£ia.

On page 19, line 11. Insert after "raedlmn- 
alze" tne following new language: "and 
minority".

On page 20, line 10, Immediately preceding 
the word "Guarantees" Insert the following 
new language: '"The Board of Directors shall 
attempt to Insure that a major share of any 
loan guarantees ultimately serves to pro- 
note exports from imall. medlum-aize and 
minority businesses or agricultural con 
cerns.".

On page 23. line 30. Insert after "corpora 
tions" the following new lar.iruaee: ". wheth 
er operated for profit or organized as non 
profit eorporaaona,".

Mr. STEVENSON. Mr. President, if I 
am granted the floor. I will offer a series 
of amendments all of which. I believe, 
are noncontroversial, and most of which 
are technical and clarifying.

This is such an amendment. It simply 
clarifies the definition o! an export trad 
ing company and an association under 
the Welib-Pomcrene Act to make it clear 
that not-for-profit organizations can be 
trading companies. This w.ll permit local 
and St-te nonprofit trade centers to par 
ticipate in export development activities 
through the trading company structure.

The amendment wiil be of particular 
value to small- and xedlum-sized and 
the minority businesses which do cot now 
sell goods abroad but which could, with 
this medium, engage in export activities. 

It insures that minority buxines&es will 
participate in export development by 
making them eligible for EDA and SBA 
loans and guarantees extended to export 
trading companies. __

The PRESIDING OFFICER. The ques 
tion is on agreeing to Uie flm^nrfm^nt Q£ 
the Senator from Illinois.

Mr. PROXMTRE. I am sorry. I missed 
that. This is an amendment the Senator 
is oSering, Till he identify the amend 
ment? __

It. STEVENSON. It Is an imprinted 
amendment.

Mr. PROXMXRE. la the first place. 
- this amendment, as I understand it, in 
approval standards places particular 
emphasis on small- &nd m»rf<n>n.gj^o«^ 
and minority concerns and. as thus, la' 
an Improvement in the bill. I criticized 
the bill before because it did not have 
this in It. I think this represents an Im 
provement.

Is it In the standards for approval of 
the application that the focus must be 
on small-, m<^ \\ITI\ .g*-^rt t and Eoicority 
concerns?

Mr. STEVENSON. Tes. it also mates 
it clear that not-for-profit orjaniiailooa 
can be trading compar-as. It clarifies the 
definition in that ns;«ct which other 
wise is ambiguous. Tbat is all it does. 

Mr. PROXMIRE. Does it Indicate if 
the application is not focused on s^iall- 
medium-sized, and minority and no:-for- 
prcflt concerns that lie application will 
not be approved?

Mr. STEVENSON. No, It does cot do 
that. The applications in question are to 
EDA and SBA. It simply underscores the 
public interest in pro—.dlng assistance to 
minority businesses wv-hout tcalu~g any 
changes In the underling laws wy-h re 
spect to EDA and SBA and their su'-hor- 
ities to support in tti case of SBA all 
small businesses, and n the case of ZDA 
all businesses.

Mr. PROXMIRE. I misunderstood, 
When I said I favored the araer.d^ent, 
I understood this affecvsd the sectica for 
approval. Otherwise it just seems :a be 
rhetoric. It seems to s±y that we favor 
small, medium-sized, scd mfcorttr con 
cerns but we are not.going to insert It 
into our criteria for approval and, there- 
fore, the bill stiil does s.ot provide elec 
tive protection to msia sure that this 
would Promote small. ~ediuic-£:ied. And 
mirs-r.ty concerns wr.ch. as we kr.aw, 
provide a tig potential for exports, but 
hive been neglected because they io not 
feel they have the Inancin* or the 
expertise.

Mr. STEVENSON. W»B. Mr. Prer.,'.«nt, 
It does also apply to a; plications lo the 
appropriate Federal tanking aser.cies. 
It dews so on page 14 of the bill, making 
it clear that one of Cie criteria to be 
applied by such agences is tie be.--efH 
for rr.inont" business. But it does not 
confine ail export traclr-g corr.par.:;s to 
minority trading com:iaies.

Mr. PROXMHIE. Well. su?Msir_: an 
application came alonf that c-d nc: in-
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volve small medium-sized, and minority 
concerns. It is a big bank am! it is a large' 
firm. Would they be able to—would the 
approval go ahead anyway?

Mr. STEVENSON. If they meet all of 
•the criteria, yes. The principal benefici 
aries would be small and medium-sized 
businesses.

Mr. PROXMIRE. How is that deter 
mined 11 they are dealing with a large 
firm? •

Str. STEVENSON. Because the appli 
cation——

Mr. FROXMIRE. That means if a large 
firm buys some supplies from a small 
business or minority business they would 
qualify, some materials or supplies or 
whatever, as a subcontractor?

Mr. STEVENSON. The trading com 
panies, regardless of who has invest 
ments in the trading companies, will be 
serving all American Industry. The prin 
cipal beneficiaries of those trading com 
panies, including those which ere likely 

.to be most successful and active, that Is 
to say. the bank-controlled trading com 
panies, will be small and medium-sized 
businesses because they otherwise are 
without the means with which to sell 
their goods In foreign markets. That Is 
what the trading companies do. That U 
the purpose of the legislation.

Mr. PROXMIRE. Then if there are no 
benefits demonstrable to small business, 
the application should be denied?

Mr. STEVENSON. In every Instance 
there are going to be benefits to small 
business.

Mr. PROXMIRE. Must that be dem 
onstrated?

Mr. STEVENSON. Even IT the cus 
tomer of the trading company is the 
largest American company, it has small 
business suppliers who will be indirect 
beneficiaries.

Mr. PROXMIRE. Then I cannot see 
that this amendment does anything at 
an, except to indicate we are all in favor 
of small business.

Mr. STEVENSON. It does not. It Is 
purely, as I said, a clarifying, technical 
amendment.

It puts emphasis on support for mi 
nority businesses; it makes it clear that 
not-for-profit organizations can be 
trading companies.

Mr. PROXMIRE. Well. Mr. President, 
I certainly will not oppose the amend 
ment. But. as I think our colloquy has 
indicated. It does not have a great deal 
of force. It certainly does not, as the 
Senator frankly admits, mean that small 
business, medium-sized business, and 
minority concerns are going to have.any 
particular advantage they would not 
hare otherwise. __ __

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment 
of the Senator from Illinois.

Mr. STEVENSON'S amendment (UP No. 
152S) was agreed to.

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. DANPORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

vr AUCOTUXMY HO. laso
(Purpose: To extend the Notification Time

Period for additional ban* Investment In,
aubfildlary export trading companies—
I 105(6)(21)
The PRESIDING OFFICES. Is there 

further amendment?
Mr. STEVENSON. Mr. President. I 

send another amendment to the desk.
The PRESIDING OFFICER. The clerk 

will report.
The assistant legislative clerk read as 

follows:
TSe Senator from lutnola (Mr. STTVENSOH) 

proposes an imprinted amendment num 
bered 1530:

On page 11. line 13. strike "ilxty" and 
Insert in lieu t&ereof "ninety".

Mr. STEVENSON. Mr. President, un 
der section 105(b) (2) of S. 2718. a bank- 
ins organization with a controlling in 
terest in an export trading company 
must give the appropriate bank regula 
tory authority 60 days prior written no 
tice before it makes any additional in 
vestment in a trading company's sub 
sidiary or before the trading company's 
subsidiary engages In any new line of 
activity.

As a result of advice by the Comp 
troller and the Chairman of the Federal 
Deposit Insurance Corporation. I am of 
fering this, amendment to lengthen that 
notification period by 30 days so that 
the total period would be 90 days. That 
should be sufficient to afford the regula 
tory agency adequate time for the con 
sideration of any such proposals.

Mr. PROXMIRE. Mr. President, will 
the Senator yield on this amendment?

Mr. STEVENSON. Yes.
Mr. PROXMIRE. Mr. President, Is 

there a position tafceu by the regulatory 
agencies if they ask for the additional 
time?

Mr. STEVENSON. Yes.
Mr. PROXMIRE. Do they say 90 days 

would be adequate?
Mr. STEVENSON. That Is what they 

requested.
Mr. PROXMIBE. They requested that. 

That was the Federal Reserve, the Comp 
troller, and FDIC?

Mr. STEVENSON. I think the FDIC 
was the only one that asked for this and 
it is getting what It asked for. This is 
the same period already provided for 
bank holding company investments un 
der section 4(O (8) of the Bank Holding 
Company Act.

Mr. PROXMIRE. I have no objection.
'The PRESIDING OFFICER. The ques 

tion is on agreeing to the amendment of 
the Senator from Illinois (Mr. STEVIM- 
SOH).

The amendment (UP No. 1930) was 
agreed to.

OP AKSOTUZNT HO. 1811
(Purpose: To extend the Approval Period oc 

Controlling .Investments by 6anfcs In export 
trading cotnpaale*—J I05(b) (3)} 
Mr. STEVENSON.'Mr. President, I

send another amendment to the desk. 
The PRESIDING OFFICER. The clerk

will report. 
The assistant legislative clerk read as

follows:

The Senator frem aUnnu (Mr. STCTINSOM) 
proposed an uapruitatf amendment numbered

Mr. STEVENSON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

The amendment is as follows:
On page 12. Unea 8-». atnie "tae ninety- 

day period wblcsr and Inaert In Ueu thereof. 
"a -period cf one hundred and twenty da;*. 
which period".

Mr. STEVEXSON. Mr. President, un 
der section lOSib) (3> of S. 2718. the ap 
propriate Federal banting agencies have 
So days to act on any application by a 
banking organization to invest more than 
$10 million in an export trading com 
pany. or to accuire a controlling interest 
in an export trading company.

This amendment responds to sugges 
tions by the Comptroller of the Currency 
and the chairman of tte Federal Deposit 
Insurance Corporation. It extends that 
approval period to ISO davs, In this case. 
the approval period Is 30 days longer 
than the comparable period provided un 
der the Bank Holding Act. But we are 
once again trying to be responsive to the 
Interests and tie desires of the regula 
tory ager.c-.es. I do not kr.;w of any op- 
rjosjtion to this amendment. •

Mr. PROXJ.ORE addressed the Chair.
The PRESSING OFFICER. The Sen 

ator frcrs Wisconsin.
Mr. PROXMIRE. Mr. President, as I 

understand it, this amendment extends 
from 90 days to 120 days a period for 
what?

Mr. STEVEXSON. The approval of ap 
plications b; banks for controlling In 
terest in trading coffiBanles.

Mr. PROXSCRE. Approval of the ap 
plication by tie Federal Deposit Insur 
ance Corporation?

Mr. STEVENSON. Whatever the reg 
ulatory agency is.

Mr. PROXiOHE. Did the Senator say 
this was the request of the FDIC?

Mr. STEVES-SON. Atd the Comp 
troller.

Mr. FROXXSRE. I thank the Senator.
The PRESIDING OFFICER. The ques 

tion is on agreeing to the amendment 
of the Senator from Illinois (Mr.

The amendment (UP No. 1531) was 
agreed to.

Mr. STEVENSON. Mr. President. I 
move to recorder the vote by which 
the amezdmcr.: was agret-i to.

Mr. PHOXIORE. Mr. President. I 
move to lay teat motion oa the table.

The motion to lay on the table was 
agreed to.

UeCTDKEHT ItO. Hit
(Purpcec: To prohibit «p«-^atlon IB le- 

cudtles and foreign exchange by export 
trading coc£?*nlea In vhlcb baoka p»y 
invest (settles 10S(cl (3D) 
Mr. STEVENSON. Mr. President, I

call up amendment No. 22~3. 
The PRESIDING OFFICER. The clerk

will report.
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The legislative cleric read as follows; 
Tue Senator from HUnou (Mr. STKVKMSOH) 

proposes fca em«namenc numbered ^279.
Mr. STEVENSON. Mr. President. I ask 

unanimous consent that lurther reading 
of the amendment be dispensed with.

TSff FR£S3>E*a OPPZCSS. -WltHout 
Objection, it Is so ordered.

The amendment Is as follows:
On pa«e 13. laaert after "commodities 

.contracts" oa line H, tfie following new- 
language ". in Cjxairitlc*, or in exchange.".

' Mr. STEVENSON. Mr. President, sec 
tion IOSccH-3) of the bill, wnich was 
recommended by the Board of Governors 
of the Federal Reserve System, requires 
» banking organization that owns any 
vottnz stock of an export trading corn- 
pan; to t«nniiiate its ownership ot such 
stock if the export trading company 
speculates in commodities. The chair. 
man of the FDIC recommended that 
section be broadened to preclude < any 
speculation hi foreign exchange .and 
securities.

I oeiieve tfte distinguished chairman 
Of tne Banking Committee has expressed 
similar concerns. Ttus amendment la to- 
tended to alleviate me concerns which 
I believe he has expressed and which 
flare 6een expressed by the chairman of 
the Federal Deposit insurance Corpora 
tion.

K maftes it cfear t/iat » Banking or 
ganization would have to terminate Its 
stock interests in a trading company if 
tAaS tradfng company took positions is 
securities or exchange, other than, of 
course, as necessaiy in the ordinary 
course of its business operations.

Mr. PBOXMCRE, Will the Senator 
fttlttf

Mr. STEVENSON, yes.
Mr. PROXMIRE. first, .as far as the 

amendment itself is concerned, as I read 
K, it says:

On page 13, insert after "ooounooutlea 
coutracu" °n une 14. U>e following new 
language ". in securities, or in exchange.",
' Is there an omission there? Should 
that be "in foreign exchange"?

Mr. STEVENSON. That otight make It 
cluarer. It -Is certainly intended1 to 6e 
foreign exchange. We «e trying to be 
comprehensive here to outer to Jnrjude 
foreign exchange. But "foreign ex 
change" Is more descriptive and I eiiess 
we would lose nothing by changing It 
from "exchange" U> "foreign exctoange."

Mr. PBOXMTRE. I think- that would 
be a little more helpful,

Ttie Senator has indicated, In response 
to auf criUctei, that tiUs amendment 
would require approval for a continuing 
position bf 3 bsfli in a cvavrnxllt? con 
tract, for approval for them to engage In 
A commodity contract before a bank, for 
examNe. could hay a certain zmaur.t at 
wheat or grain, or whatever. In connec 
tion »(th an export trading company. It 
trouJd need approTaJ. Is that what tnis 
amendment tfoea?

Mr. STEVENSON. Tne Senator is cor 
rect. If It Is a baai-controlleq trading 
company, before It too* any such posi 
tion for speculative reasons, as. opposed 
to the, ordinary sourse of its trading

company activities, it would have to 
obtain approval.

Mr. PROXMIRE. It simply would limit 
It, then, for speculative reasons. How 
ever. as the Senator has pointed out. if 

, this Is (or ordinary business transac 
tions, It would still nofmeet my funda 
mental criticism, which is that the basics 
have no expertise in this area. They have 
gotten Into trouble ID speculating in 
real estate. Here they vould be speculat 

The speculation, of course, can be de 
fended as being lust the ordinary course 
of operations, depending on the fcind of 
trading company that they have bur- 
chased. This would obviously be helpful. 
but it would seem to me It would not 
eliminate the fundamental objection.
•which Is that -banks would still take po 
sitions tn the otdinary-course-of business 
through the companies they ova In 
commodities.

Mr. STEVENSON. Thfrbill-steiply Hv<M 
the agencies the authority to determine
•what Is speculation and what is not. The 
trading company, to be successful, ob 
viously has to acquire title to goods, in 
cluding commodities. One of th? purposes 
Is to create intermediaries which can 
absorb exchange rate fluctuations. Tnat 
means that they will b« dealing in foreign 
exchange. But we prohibit— the agencies 
cannot permit because we prohibit*— 
speculation In "foreign exchange or In 
securities. Because there is a need to 
distinguish between perfectly le#tira»t* 
business and ordinary activities in the 
conduct of trade, the agencies will have 
regulatory authority to determine sjalcb 
Is which.. Should 3 trading corapa-iy ex 
ceed its authority under the law, as se0 
as the regulations to come, it could be 
divested. A bank-controlled trading com 
pany could be divested of all investment 
by the bank.

Mr. PSOXMIRE. The language on 
jjajce 13 reads.'

A baoicjag org*n4zmtlo0 that owns »ny 
wtlfls stock or other evld«Qeet of owners&lp 
of an export trading eomp&fiy &bail t^rmi- 
T>*t« tt& o-emenrrip °< *ue& »tac& U Ita ex- 
pore trading company take* po&lUons la com 
modities or commodities contract* other than 
u ma? M necessary la tte course o[ u* 
business operations.

This will insert the additional lan 
guage "in securities or In exchange.' Is

Mr. STEVENSOH. Yes.
MI. ?pox>ias£. so u 

•which it seenis to me presents itself here 
is. who will determine whether or not the 
bant has terminated its ownershin? Is 
this by a barJiins regulatory Body, the 
Federal Reserve, the PDIC. or the Comp 
troller?

Mr. STEVENSON, First of all. the 
bank In its application to the regulatory 
agency has to describe all tho activities 
of the trading company. With respect to 
those activities, including — and this is 
explicit on page H of tbe bill — Including 
taking title of goods, wares, merchandise, 
commocutiea. and so on. "the appropriate 
Federal banking agencies shall establish 
standards designed to insure against any 
unsafe or unsound practices."

We have the !»••». we will nave the reg 

ulations,. we will have the application and 
the reaction Irom the regulatory agency 
which can impose additional standards. 
and. finally, in addition to all of those 
prohibitions, the threat Of divestiture as 
a result of action by toe appropriate 
agency K. In violation of any of those 
provisions, the bank-controlled trading - 
company speculates, that Is to say. takes 
title, deals in exchange, commodities, or 
securities In a way that is speculative and 
not ta. the ordinary course ot Its trading 
company business.

I do nr/t know what more COB be done 
tJi»n th»t. If there Is anythinff more 
that can reasonably 'De done to accom 
plish the objective, which is to encourage 
legitimate trading activities and not 
speculation, we wiu be nappy to consider 
It. We hare gone as tar as we know now 
to go and h&ve gor.ftas far a» the regula 
tory agencies nave suggested ttiat we go. 
On this point, at least, I do not know of 
any problem from the Federal peposit 
Insurance Corporation, the Psdetal He- 
serv< Bo»rrl, or tne Comptroller.

(Mr. BRADLEY assumed the cnain
Ml. PBOXMIRE. Let me s«» if I un 

derstand this. Suppose there is a back, or 
a baaiiirfdlrig company. Say the» Vs ft 
barifc. which is under the jurisdiction, lor 
purposes ot this legislation, ol the fed 
eral Deposit Insurance Corporation. 
"Would they have tna federal Deposit In 
surance Corporation make this Judgment 
as. to woefter or not Xhe? ^iCMlrl IWie V> 
terminate their ownership, or would all 
three of the regulatory agencies Ua^e to 
make the determiaationl

Sir. STEVENSON. It Is the appropri 
ate Federal regulatory agency, wflkfi in 
the cas« offered by the Senator, vould 
t» the K>£C. We assume, as in tJje-case 
of »U banking regulation, these agencies 
would get together through the j»e<iiuni 
ot t&e t%am&aUati counttl and estab 
lish. procedures and regulations which

.
Mr. PBOXMIRE. That la a good pre- 

iMTAWtorx. Ttiat, B ont, Twvilted. ta tne 
legislation. It may or may not -happen- 
As ttie Senator knows, in the real ^'orld 
what can happen in this legislation is 
that the federal Deposit Insurance cor 
poration with respect to a State non- 
member bank may have on* view, the 
Comptroller with regard to a nf-WoiwJ 
bank may have an entirely aiffereot 
We*, and the Federal Reserve Board 
witn regard to a State member ban* 
would have a different view. So to the 
way the regulations have operated to 
date, in spite o( the fact that they have 
been trying to worfc together, they often 
provide conflicting positions.

Mf. STEVENSON. Yes. Well, tMs bill 
Is not intended to overhaul the regula 
tion of banks. It accepts the existing 
structure for the regulation of banks. I 
know the Senator from Wisconsin has 
complaints about that structure, and I 
think he makes a strong caw. But I do 
not thinlc this U to« place to resolve 
these large questions about what iiutitu- 
tions regulate the Danfci.

Mr. PROXMIR3. I think it is a rea 
sonable position. TYie only objection that 
this Senator would have Is that here, 
again, we would have a temptation on
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the part of the regulator to compete on 
the basis of laxity. As Arthur Burns said 
when Chairman of the federal Reserve 
Board, there to competition in laxity- 
Here is another opportunity for Uieoi w 
attract a bister constituency.

Mr. STEVEJtsON. The law aa It 
•> stands now defines which agency has the 

Jurisdiction. The> Congress has responded 
to the concerns of the Senator by writ 
ing Into law the examination council, the 
very purpose of-which Is to eliminate » 
<nm.oetltlQa In laxity, and to establish 
uniformity through cooperation between 
all these agencies. So lar as I know that 
system Cs working veil.

Mr. PROXMERE. Would the Senator 
give the Examination Council the author 
ity to administer this determination? Tb» 
statute taen could assure that we would 
have uniform regulation.

Mr. STEVENSON. The Bank Examina 
tion. Council la not Itself a regulatory 
agency. It is more of a method for coop 
eration among the regulatory agencies. 
I do not see now we would do that. It 
the Senator has in mind some expression 
of intent, that Is to say some language 
which talent Indicate that It Is our in' 
tention for these agencies to work out 
whatever differences exist between them 
through the Bank Examination Council, 
then, yes, In fact mat is our expectation 
and our hot*. If we can do anything to 
fulfill it by being more explicit In the 
law. 1 think that should be considered.

Mr. PROXMtRS. We did It in the de 
positary deregulation agency that we set 
un for handling regulation Q. We gave 
them this kind of coordinating authority 
aocf ft worked. Why could we not do it 
in this case for the regulatory council?

Mr. STEVENSON. Offhand. Mr. Presi 
dent. I have no problem. Indeed. I think 
It makes a lot of sense. Maybe we should 
take a. little time to try to work out some 
language which would accomplish the 
objective which I believe we both share.

Mr. PKOXMIRE. Mr. president, would 
the Senator be willing to—we can do this 
one of two ways. We can have a quorum 
call and have the staff work it out or we 
can lay this amendment aside and pro 
ceed to another amendment. Meanwhile, 
it would not delay tfle Senate. Either way 
the Senator wants to operate Is fine with 
Oft

Mr. STEVENSON. Mr. President, It 
occurs to me that the Senator from 
Wisconsin might be most interested—and 
I would be. too—In an amendment that 
requires thes« agencies to cooperate 
through the Bank Examination Council 
vitb respect taa&ol their responsibilities 
under the bill Maybe, therefore, we 
ought to act on this amendment and try 
to prepare an additional amendment 
which would have that «iT<!ct.

Mr. FSOXMIRE. That U fine. I would 
have Do oblection to that. We can act on 
this amendment, with the understanding 
that we shall work on another amend 
ment that we can put in that would te- 
(rulre greater coordination for the whole toil. __

Mr. STEVENSON. Mr. President, I 
thtnfc the Senator has made an excellent 
suggestion. I shall be happy to work with him on it.

Mr. President, this has been discussed 
with the minority. I do not know of any 
Opposition to it. • '

Mr. DAOTORTH. There is no objec 
tion. Mr. President.

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment.

The amendment (No. 2279) was agreed 
to.

Mr. STEVENSON. Mr. President. I 
move to reconsider the vote oy wnlcn 
the amendment was agreed to.

Mr. PROXMTRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. STEVENSON subsequently said: 
Mr. President. I ask unanimous consent 
that on amendment No. 2319. approved 
by the Senate, that the amendment be 
modified by inserting on page 13, line 14, 
the word "foreign" before the word 
"exchange."

This carries out the understanding 
earlier with the Senator from Wisconsin 
which we neglected to tafce care of at the time.

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment a so modified.

AftClXVUXHT no. 3MO
(Purpose: To define the scope of activities of 

export trodiPg companies tn which banks) 
may invest section 10S(») (13))
Mr. STEVENSON. Mr. President. I call 

up amendment 1230 and ask for its im 
mediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read us follows:
TEe senator from, lumots (M*. STIVIWSON) propose* amendment numnerea XIBQ,
Mr. STEVENSON. Mr. president. I ask 

unanimous consent tnat further reading 
at the amendment be dispensed with.

The PRESIDING OFFICES. Without 
objection, it b so ordered.

The amendment is as follows:
On page n. ftttt*a lines u through IB and 

Insert la lieu thereof the following new de 
finition of export trading company:

"(13) for chfl purposes of this section, tbe 
cemx 'export trecung company' meaca a com 
pany TPhlch do« business under tr.» laws of 
the TJnlted states or any state and wntch is 
delusively engaged in actt'l'tes related to 
International trade: Provided, fcouever. That 
any suca company must also either meet th« 
definition of export trading company la sec 
tion lOC(a) (5) of this Act. or be organized 
and operated principal!? for the purpose of 
providing export trada services. a« defined In 
section 103(a) (4) of this Act: PrcH-irfed. /ur- 
ther. That nothing la this A« shall b« con 
strued to permit any such company, lor pur 
poses of this section. (A) to engage In the 
business of. underwriting, selling, o* dis 
tributing securities la the Cnlled Staler or 
IB) to engage in manutaeturlhg or agricul 
tural prcducUoa activue& la tiw Uniteci 
Slaws,"1,

Mr. STEVENSON. Mr. President, It has 
been suggested by some, including, I be* 
lieve, the distinguished chairman of the 
Commutes on Banking, that export trad- 
Ing companies could, theoretically, en 
able a bank U> engage in nonbanlcng and 
nontradlru; activities, it has ccen sug 
gested that a bank-owned export trading 
company could engage in nontrading ac 

tivities — that is to say, activities unre 
lated to export trade. That is not our 
Intention at afl. I believe this amend 
ment will make our intention clear.

Mr. president, the amendment would 
strike the definition of export trading 
company la section 105(a)(13) and In 
sert In lieu thereof a definition which 
provides as follows:

First, to be an- eligible Investment for 
a Banking organization under section 105. 
an export trading cmopany must be "ex 
clusively" engaged In activities related 
to International trade. The bill had pro 
vided that it must be "principaUy" en 
gaged in such activities.

This language reflects the recommen 
dation of -the Comptroller of the Cur 
rency that all activities o( bank-owned 
export trading companies should be re 
lated to international trade. Wane this 
would Include barter, Itncort. sc-caJisd 
third-country trade, it would clearly not 
Include manufacturing, agriculture, se 
curities, or other such activities,

Second, while the bank-owned trading 
company must be-sxeluslvely engaged to 
international trade activities, It must 
also meet the other exporting tests that 
are now in the bill. Those tests are found 
in section 103(a)(S).

The amendment removes any doubt 
that ths definition °t trading companies 
specifically provides that no bank-owned 
trading company can engage in the secu 
rities business in the United States or 
anywhere else, or engage In manufactur 
ing or agricultural production. These 
prohibitions are intended to reaffirm the 
baste policies of the Glass'Steagatt Act 
and the Bonk Holding Company Act.Mr. president, I emphasize that this 
definition of trading companies apcues 
only to bank-owned trading companies. 
Other trading companies could be in 
volved to some extent to nontradln? ac 
tivities. I am hopeful. Mr. President, that 
this amendment docs respond to trie 
concerns which have been expressed to 
the effect that, as drafted, the bill might 
permit banks to eOS&Be In nocbaaJdcg 
and nontrade activities. That was not 
our Intention.

Mr. President. I modify the amend 
ment to eliminate, oa line 12 and on 
line 13. the phrase "la the tjnited States" 
to make It clear that these nonlr-iclng 
bank activities which are proscribed are 
proscribed worldwide.

1 send that modification to the desk.
Mr. PROXMIRE.'Mr. President, before 

the Senator sends the modification to 
the desk, I wish to ask a question,

I have the printed amendment before 
me here. In my prtr.ced amendment, on 
page 1, lines 3 and S. it (5 stated "or dis 
tributing securities in the United States." 
and "to engage in manufacturing or agri 
cultural production activities In the

Do those references which confine the 
activity to the United States mean that 
It cannot Be engaged » sotnething other 
than International trade?

Mr. STS; VENSON. That is correct. The) 
amendment has been modified In two 
places, to. make it clear Wat tnc under 
writing. selling, distributing of securities
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Is proscribed no matter where it takes 
place—United States or abroad.

Mr. PROXM1RE. That-Is fine. That 
.Is on. page 2. lines 3 and 3, "in the United 
States" ts deleted, is that correct?

•Mr..-STEVENSON. On .page.8 of the 
printed '-amendment..yes. the Senator .is 
correct.
- The PRESTOINQ OFFICER. The 
amendment is 50 modified.

The amendment as modified is as 
follows:

On page 9. striM linn l* tnmuKh 18 
and Insert in Ucu thereof the following new 
definition of export trading company:

"(13) for tie purpose* .of Uilj se;Uon. 
the term 'export wading • company* means a
-company which dc«s business -under tha 
laws of tbe United States or any State and 
.which Is exclusively engaged In activities

-related to .International, trade: .-Provided, 
Aouxrer, That any such company-must also 
either meet the definition of export trading 
company In section 103(a)(5) of -ui!s Act. 
or b« organized and operated prlncipanyc*ar 
tha purpose of providing export trade serv 
ices, as dclned in section 103<a) (4) of this 
Act: Provided, further, That nothing In this 
Act shall be construed to permit any such 
company, for purposes of this'section. <A) 
to engage In tnc business of underwriting, 
selling, or distributing securities, or (D) to 
engage .In .manufacturing or agricultural 
production activities."

Mr. STEVENSON. Mr. President, this 
amendment has also. I believe, Men 
cleared on the minority side. I do not 
know or an; opposition to It.

Mr. DANFORTH. Mr. President, the 
amendment 15 acceptable to the minori 
ty.

The PRESIDING OFFICER. The ques 
tion is on agreeing to trie amendment at 
the Senator from Illinois.

The amendment (No. 2280) as modi 
fied was agreed to.

Mr. STEVENSON. 'Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. PROXMTRS. I move to lay that 
motion on the table.

The motion to la; on the table was 
agreed to.
W AKZHDMErlT tlO. 2280. A3 SUS1 HtR-MOOOTED

Mr. STEVENSON subsequently said: 
Mr. President, it has been brought to my 
attention that amendment No. ZMO aa 
modified, to this bill, already approved by 
the Senate, contained an inadvertent er 
ror. I ask unanimous consent that that 
amendment be further modified to add 
the words, "whether operated for profit 
or as a nonprofit organization" after the 
words "international trade" and before 
the colon.

The PRESIDING OFFICER. Is there 
objection? Without objection, it la so 
ordered.

Mr. MET2ENTBACTM. Mr. President, 
much of the discussion this morning has 
related to the question of the sc-called 
banking sections of the pending legisla 
tion. There is pending at the desk, and 
a/ter Senator PitojcMrm: has called up his 
amendment, having to do vith the bar.fc- 
Ing subject. I, on behalf of myself. Sen 
ator' PROXMRE. Scrutar Jto.-.Eiv, and 
Senator CHCRCII. will cai! up an amend 
ment having to do with the antitrust 
aspects of this legislation.

Mr. President, at the outset let me say 
that I share the goal of this legislation: 
the creation of a wortable competitive 
framework; for American businesses en 
gaged In export trade.

But I also strongly believe in our na 
tional commitment to free and open com 
petition as the guiding force of our eco 
nomic-system. To preserve'this system,

-we must -be -extremely careful before 
granting or expanding exemptions from 
our antitrust-laws.

One such exemption which has been on 
our books since 1918 is the Webb-Pome- 
re&e Act: Webb-Pomerene grants immu 
nity from the antitrust laws-to associa 
tions engaged solely in export trade so 
long as such associations do not substan 
tially lessen competition within the 
United States or restrain the export trade 
of any domestic competitors.

n. s. 31»—WHAT rr Dots
Title U of S. 2118 expands the Webb- 

Pomerene exemption. First It makes the 
provisions: of the act explicitly applicable 
to the exportation of services. Second. It 
expands and clariSss the act's exemption

•for export trading companies. Third, it 
transfers the administration of the act 
from the Federal Trade Commission to 
the Department of Commerce.

It is in that particular last area, par 
ticularly, that there Is concern as to the 
propriety and rightness ot the legislation 
as it comes to the floor,

S. 2718 gives the Secretary of Com 
merce the responsibility for determining 
whether the antitrust exemption fill be 
granted pursuant to the certification 
process set out in the bill. In the event 
that the Attorney General or the FTC 
believe that the granting of such an ex 
emption n-ouid substantially lessen com 
petition in U.S. commerce, contrary to 
the eligibility-.requirements of the bill, 
they can so advise the Secretary of Com* 
merce. But the important point Is that 
the Secretary is free to disregard that 
advice and grant the exemption. That 
provides a Tide hole In the entire anti 
trust laws.

It so happens that the present Secre 
tary of Commerce Is an extremely able 
and dedicated public servant. It is to the 
administration's credit that they have 
been able to bring him on board in that 
role and to accept those responsibilities. 
J have tremendous respect for him. He 
Is not only an able public sen-ant, he is 
my good friend, and I thici the world of 
him.

But the legislation Is not applicable to 
any one particular Secretary of Com 
merce. Although I would be Inclined to 
have confidence in this particular Secre 
tary of Commerce, ths fact is that we 
must dra(t legislation and pass legisla 
tion that is applicable regardless of who 
may be the Incumbent Secretary of Com 
merce.

-So what we find Is that the Secretary 
of Commerce Is In the position to grant 
the antitrust exempt:-™ and the only re- 
cour-e left to the Attornry General or 
the Commission is to trine an action 
within 3o days in F«drral district court 
seeking to invalidate the e^ntlr.g of tile 
exemption.

Mr. President, there are many things I 
am for and against. But there Is one 
thing 1 Icnow I am very strongly against. 
That is. more litigation In our courts. We 
need no more of that.

It Is not enough to say that there Is 
recourse for the Attorney General and 
the PTC to be able to go Into court, be 
cause the Government should not be 
fighting one arm of Government against 
the other. Further, Commerce Depart 
ment approval carries with it immunity 
from suits by private parties or State 
attorneys general for failure of the ex 
port companies to meet the eligibility re 
quirements of the act.

m. otTa ucctnaccifT
Our amendment leaves (lie nature-and 

scope of the antitrust exemption granted 
by S..2718 intact. It does, however, alter 
the procedural framework:

First, Instead of .giving the Secretary 
of Commerce exclusive authority to de 
termine the grant of an antitrust exemp 
tion as in the current bill, our amend 
ment gives that authority to the Secre 
tary in conjunction with the Attorney 
General or the Federal Trade Commis 
sion. U the Attorney General or the 
Commission believe that granting the 
exemption would substantially restrain 
competition contrary to the eligibility 
provisions of S. 2718, the Secretary is 
precluded from granting the exemption.

Now, Is It not right, Is It not proper, 
that the arm of Government, in this case 
those arms of Government, both the 
Antitrust Division or the Attorney Gen 
eral, as well as the Federal Trade Com 
mission, should have the au'-hon'.y to 
pass on the question ol whether or not 
there should be an antitrust exemption, 
and that Is all that Is being attempted In 
this effort by our amendment.

It is a major difference to talk about 
•there being an advisory opinion, because 
my good friend from Illinois, the author 
of this legislation, recognizes that there 
Is a propriety in having the Attorney 
General and the FTC as s part of the 
process.

But, more than being a part of the 
process, it Is a question of having validity 
to the position taken by the Attorney 
General or the FTC, where there Is an 
antitrust question Involved.

Second, it eliminates the authority of 
the Attorney General or the Commission 
to sees to invalidate, through Federal 
court action, the Secretary's granting of 
the antitrust exemption. By giving the 
Attorney General or Commission a direct 
say in the declsionmaking process, such 
litigation authority is not necessary. We 
have effectively-eliminated the need to 
go to court.

Third. It eliminates the authority ol 
the Attorney General or Commission to 
seek to invalidate the antitrust exemp 
tion certification through Federal court 
action in situations where the Attorney 
General or FTC originally had no ob 
jection to the grant of such an exemp 
tion.

That. too. is proper: because if they 
are not goins to object in th« first in 
stance. It Is inappropriate that they go 
Into court once the decision has been 
made available to those business organi 
zations Involved.
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The mala thrust ot our amendment Is. 
of coarse, the srant to the Attorney Gen 
eral or the FTC of what. In eBect, Is a 
veto power aver the, grant of any anti 
trust exemption.

S. 3118 Quits properly charges.the Sec 
retary of Commerce- with the responsi 
bility of-encouraging and promoting-the 
development of expoct trading compa 
nies. Yet. It also.gives him authority to 
determine whether .our antitrust laws 
should be enforced. It seems to us In 
herently difllcult if not Impossible, to 
puisne both functions fairly and effec 
tively.

The Attorney General and the Cora- 
.mission both .have substantial expertise 
about competition and antitrust issues 
andvthey are.ireefrom.any. responsibility 
or Interest in either promoting or dis 
couraging export trading associations or 
companies. 11 an exemption <acd.Immu 
nity .from our antitrust laws Is to be 
granted. It should be granted by the 
agency or agencies responsible for In 
terpreting and enforcing those lava. 
They also have the greatest expertise 
In analyzing the competition Issues set 
forth u eligibility requirements under 
the bill.

We are confident that the Attorney 
General and the Commission will not 
take a prosecutorial bias into their de 
terminations. We believe they will fully 
and fairly fuHil their statutory respon 
sibility consistent with the Intent of 
Congress; namely, to {rant an antitrust 
exemption where the activities of the ex 
port company will not substantially les 
sen competition in the United States or 
anticompeiiUvely injure.domestic com 
petitors.

By giving the Attorney General or the 
Commission authority In the granting 
of the antitrust exemption, vre eliminate 
the need for extending authority to liti 
gate to the Attorney General to seek 
Federal court reversal of the Secretary's 
decision. We thereby eliminate the 
anomaly of two of our most Important 
executive agencies going into court, one 
taking one position on behalf of the 
Government and the other taking a po 
sition diametrically opposed to that.

Mr. President, our Government has 
enough matters In court and our Gov 
ernment has enough problems on & day- 
by-day basis that we should not be pro- 
Tiding a way to expend thousands and 
perhaps hundreds of thousar.es of dol 
lars of the taxpayers' money while one 
part of the Government goes into court 
and tates one position and Uie other side 
of Government goes into court and takes 
another position.

Is it not right, Is It not appropriate, 
that the two arms of Government that 
traditionally have been given antitrust 
authority, the two arms of Government 
that have- been most concerned about 
free competition, should have the right 
to participate and actually to be In 
volved In the determinative question of 
whether or not an antitrust exemption 
should exist?

However, if the Attorney General or 
the Commission has authority over the 
grant of the antitrust exercpUon. some 
thing additional will be added. It will be.

that businessmen would have the cer 
tainty that a decision granting the ex 
emption will not subsequently be over 
turned by either the Attorney General 
or the Commission. As a matter ot fact. 
Is It net right that once a decision Is 
made. It become a.finality?

The fact Is that under the present leg 
islation, .if the-Secretary of Commerce 
decides that there should be an exemp 
tion and the PTC or the Attorney Gen 
eral wants to question that decision, they 
have the right to go into court after the 
fact, and the businessmen will never 
know what the answer is, until the court 
finally rules on It.

I believe that the amendment we are 
proposing would very much short circuit 
that, entire-process. It would.provide for 
finality when the Attorney General and 
the FTClhad signed off. Buftoday. if the 
proposal made by the Senator from ffli- 
nols were to become law. there would not 
be any'.finality, aod, actually, we would 
be expanding the process many months, 
perhaps years. Into the future.

Because we feel as we do about bring 
ing the issue to a head, we have elim 
inated the authority of the Attorney 
General or the Commission to seek to in 
validate the exemption in^those situa 
tions in which they had not opposed It 
Initially.

Mr. President, I am concerned about 
the public being protected in these cir 
cumstances. I represent to the Senate 
that there is adequate protection to the 
public in such circumstances, because, 
under our amendment, the Attorney 
General retains the right to file an anti 
trust action where an export company 
goes beyond the scope of its certified and 
approved activities and thereby sub 
stantially l**ysgM competition. I also 
point out that the Secretary of Com 
merce has authority to revoke or modify 
an exemption certification where that Is 
appropriate.

We also have lett Intact the -appeal 
process Irora a negative determination 
on an application lor the antitrust ex 
emption. Our amendment makes it clear 
that the appeal process contemplated in 
the bill applies to a negative determina 
tion by the Attorney General,, or Com 
mission as well as the Secretary of Com 
merce.

COKCUTSION
In conclusion. I believe that this 

amendment substantially strengthens 
this Important legislation. It leaves the 
nature and scope of the proposed anti 
trust exemption completely Intact, but 
better protects the American people from 
unfair restraints of trade, and lessening 
of competition, by modifying the proce 
dural aspects.

Mr. President, at a later point. I will 
address myself further to the economic 
consequences that would result from the 
adoption of the Export Trading Com 
pany Act of 1980 In its present form.

We should recognize that this is a se 
rious Inroad Into the antitrust protection 
that this Nation has been proud of for 
so many years. It is an Incursion into the 
antitrust processes and procedures where 
the FTC and the Attorney General have 
been involved.

I have tremendous respect for the au 

thor of the measure and for his past his 
tory of concern for antitrust lass, anti 
trust protections, and for his concern 
with respect to export trade.

i share that concern with hlra ta con 
nection with the subject of export trade, 
I recognize that It Is in our Nation's in 
terest that we. help American businesses 
In every way possible in expanding that 
export trade. I have no quarrel with the 
basic thrust of the legislation in that re 
spect But like In so many other areas. 
sometimes the legislation that Is pro 
posed to achieve a particular objective 
goes beyond the pale lust a bit

In this Instance. I believe that it has 
tone beyond the pale and would break 
dawn some <of the antitrust concerns 
which so many Americans share. It is for 
that reason that at the appropriate time 

.1 will call up -.the -amendment that has 
been Introduced by -myself. Senator 

-PROXMISE, Senator £xNvzD7,.azd Sena 
tor CHTJHCH.

Mr. President,.! suggest the absence 
ot a quorum.

Mr. DANFOHTH. Mr. President, wflj 
the Senator withhold that?

Mr. METZENBAETM. Yes.
The PRESIDING OFFICER. The Sen 

ator from Missouri.
AMtfvuorr HO. 2311 <Aa r*ooain» 
(Purpose: Technical amendments)

Mr. DAATORTH. Mr. President. I call 
up amendment 3281, as mo&f.ed.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
Tha Senator from Missouri (Mr. DjJt- 

KWTK) proposes an amendment numbered 
2361. u

Mr. DANPORTH. Mr. President. I ask 
unanimous consent that the reading of 
the amendment be dispensed wuh.

The PRESIDING OFFICER. Without 
object.cn. it is so ordered.

The amendment Is as follows:
On p«g» 4. Una 4. delete the vort 

"aourcec." and Insert In Ueu thereof the 
word "produced" and runner on Une S In- 
Kit the following after tie word "Su:«": ", and".

On page 5. Una «, Insert a *.- after the 
word "financing".

On page 23. line 4, delete the word *1n- 
eludeV'^and Insert In lieu thereof the wort "means".

On page 23. between lines S acd S. Insert 
tne folio wing new paragraph 14) and re 
number (4) through (10), as nusibers (5) 
through til) r«pectl»«l7:

"(M METHODS or OPERATION. — The term 
'methods of operation' meana the methods 
by which aa association or expert trading 
company conducts or proposes to conduce 
export trade.**.

On page 24. Itoe 22. Insert tie phrase 
". export trade activities" after the word •traae".

On page 25. line* 4, 8. and 13. ln«ert the 
phrase "cr export tradUig corc?iay" arter 
the word -association" on each Ilr.e.

on page 26. nuts 5 and 8. delete the 
phrue "with respect to Ita export trade. 
export trade activities. and methods at 
operation".

On pa^e 25. lines T and 8, delete tfre - 
phrase "as relates to thetr rC3pec-.lT«- and 
Insert to lieu thereof -with respect to 
their".

On pn£5 26. line 8. delete th* rtrrd "or" 
and Insert In lieu thereof the wcrd "and".

On page IS, Une 10, delete tne Kcond
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"the" and insert In Ueu thereof the word "this".

On page 26. Una 14. det«t« the wont "the" 
and insert in Iteu thereof the word "an".

On page 38, line 13, Insert the word "ex 
pert" after ttie word "such".

On p&ge 27, line 19, delete the first ward ' "company".
On page 38. line 11, inwn the phrase "or 

'export trading company" after the word 
"association".

On page 28, line 13, insert & "." after the
•word "ac:lvi ties".

On page 20. line 13. Insert the phrase "cr 
export trading company" alter tae complete 
word "association",

On page 2fl. line-6. Insert the phrase "or 
export trading company" after tne partial 
word "ation",

On page 30, line 13, insert the word "and" 
.-after tho partial word "ation".

On pa«« 30. lines 17 and IS. delete the 
phraso "that the association or export trad- 
lag uompaay and ita^*cUwiUes".

On page 31. line 16, delete the phrase 
"aottue-.-nid" and tuscrtiln Ueu thereat the 
word "noticed".

On- page 34. line 11, delete the word "chftlr- 
mAn" and insert In lieu thereof the word 
"Commission".

On pace 34. line 15, delete the pans* "the 
certification" and insert In lieu thereof the 
phrase "Its certificate".

On page 34. line 18. delete the "." alter the. 
word Tailed".

On page 34, tine 33. delete the word "revo 
cation" nod insert In lieu thereof the wont 
"invalid atioa".

On page 36. line 19. 4el«te the %-ofd "cri 
teria" and insert In lieu thereof the word* 
"eligibility requirements'*.

On page 37. line 15. delete the phr»M "such 
Act" and Insert tn lieu thereof the phrase 
"the Export Trade Association Act of 1980".

On page 38, lines Id-18, delete to It* en 
tirety flne» 16 and 17 and the partial word 
"tlon" on line 18.

On page 40, ltn« 9, delete the number "if 
and insert In lieu thereof tne number "13".

On page 35. line 3. delete the word "and" 
and Insert In Ueu thereof the word "or".

On page 37. line 17. delete the number "V* 
and Insert In Ueu thereof the phrase "4<t) 
(1MB)*.

On page 2S. Ifne 14. bum tae phraae "In 
whole or in part" after the word "validation".

On page 31. line 10. insert ihe phrase "and 
the petitioning aawctatioa or expert trading 
company" after the word "Secretary" and 
further delete tfao word "his" and insert In 
Ueu thereof the phrase "the Secretary's".

On ps§«-39. line 10.-det«te the phrase "It to 
modify Us" and Insert In Ueu thereof the 
phrase "the association or export trading 
company to modify its respective".

On page 39, Un» 10. insert the phraae ".and 
In BO doing afford the association or export 
trading'company a reasonable opportunity 
to comply therewith," after the word "opera 
tions".

On page 39. line 10. insert the phrase", snd 
section 4** and insert tn Ueu thereof the 
phrase ". lections 5 and 6" and further on 
Line \ delete the number "44" and insert In 
ll«u thereof the numbers "45. «".

On page 34. line 19, delate the word "The"
*ad insert In Ueu thereof th« phra« "Except 
tn :*ie case of an action brought during the 
period before an antitrust exemption be 
comes «3ectlve, as provided for in section
2<C).".

Mr. DANFORTH. Mr. President, this
amendment is simply in the nature of. a 
technical amendment. It makes various 
grammatical corrections as technical 
corrections for the purpose of clarifying 
the bill. It has beea cleared with the

majority and minority managers of the 
bin and I believe all interested parties.

Mr. PROXMIRE. Mr. President, Is the 
amendment of the Senator from Mis 
souri, pending?

The .PRESIDING OFFICER. The 
amendment of the Senator from Mis 
souri'is: pending.

Mr. PROXMIRE. Will the Senator 
Identify the amendment again? I ana very 
sorry. I stepped out of the Chamber 
momentarily.

Mr. DAJNTORTH. Tea, amendment 
2231 relating to technical corrections.

Mr. METZEX3AUM, Mr. President 
will the Senator from Missouri yield for 
a question?

Mr. DANTQRTH. I yield. 
. Mr. METZENHAUM. This amendment, 
as I understand it, is a technical amend 
ment dealing with the antitrust.aspects 

•of the legislation?
Mr. DANFORTH. Yes, It makes.cer 

tain grammatical changes throughout 
the bill and clarifying changes with re 
spect to the antitrust portion.

M>. METZENBAUar. And there la 
nothing; substantive In the amendment?

Mr. DANFORTH, There is nothing 
substantive in the amendment

Mr. METZENBATJM. Mr. President. I 
have no objection to it from an antitrust 
standooint and I gather it is that part of 
the bill that is affected.

Mr. PROXMIRE. I have no objection.
Mr. DANFORTH. I move the amend 

ment __ ____
The PRESIDING OFFICER. The ques 

tion Is on agreeing to the amendment of 
the Senator from Missouri.

The amendment (No. 2231), as modi 
fied, was agreed to.

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to.

Mr. STEVEIiSON. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

AMZKDMEtTT Ha 2292, A3 MO DITTO!
(Purpose: To provide for automatic certifica 

tion of existing Webb-Pocnerene Associa 
tions)
Mr. DANFOUTH. Mr. President. I call 

up amendment No. 2282. as modified, and 
ask for its immediate consideration.

The PRESIDING OFFICER. Tfie 
amendment will be stated,

The legislative clerk read as follows:
The Senator from Missouri (Mr. D*ff- 

roRTK) proposes an acuectldont numbered 
3ZS2, as modified.

Mr. DANFORTH. Mr. president I ask 
unanimous consenc that, reading of tne 
amendment be dispersed with.

The PRESIDING OFFICER, Without 
objection, it is so ordered.

The amendment is as follows:
On page 33. Una 18. redesign*to pamgrmpb. 

(3) as paragraph (4). and insert UxuneOtaie- 
ly alter paragraph {2) tr.e louoTing new 
paragraph:

"(3) AOTOJCATIC crrnnarnoN rot. otsr- 
iNO*3socMTH>.fS.—Any msnocl&iioa registered 
with the Federal Trads Comir.ission under 
this Act as of April 3. I9S0. ma? file with 
th* Secretary an application for automatic 
certification of any expert trade, export trade 
activities, aad methods of operation In which

It was engaged prior to enactment of tne 
Export Trade Association Act of 196O\ An/ 
such application muse be oied vitnui 180 
daya alter tn« date of eo&cunenz or sucn 
Act ana snail be acted upon by tee frecre- 
uiy in acccrHAfico wiui the procedures pro- 
Tided Dy told section. Tne Secreury snail 
iMue to the association'* certificate specify 
ing the-.permissible'export tratfe, expert trade 
activities, and me mods 'of operation t&at 
ne determines are shown by the applica 
tion (Including acy necessary supplement 
thereto), on Its face, to be eligible for cer 
tification under tnis Act, and Including an? 
terms and conditions the Secretary Ueema 
necessary to oosapif with che requirecneaes 
of section 3(a) of tuts Act, unless tte Sec 
retary possesses In/ormauoa ciearJr ictUcac- 
ing that the nquirementa or aectloa !(*) 
are not met.".

On page 37, strike out Unes 10 Oirougft 19, 
and insert m Ueu t&enaf tbe toUoming: 
"SEC. .8. TiUFotAftY AirtrrausT Eaxmos 

worn BMSTCJC. AdsociA-rtoira.
"(a) EuctBttrrr.—To -be eligible for the 

antitrust esemptton provided by thia sec 
tion, an association must have been regis 
tered, wtta the Federal Trade Commission 
under tats Act on April 3,1980.

~(D) DUBATIOK.—The anutrutt *ieapuon 
provided by UUs section BhaJl extend only 
to the existence of an eligible association, 
and to agreement! nude'and acta done by 
such association, prior to 180 day* ifter the 
date of enactment of the Export Trade As 
sociation Act of 1980. or. in the event that 
an eligible association files an application 
for ccrttncatlon pursuant to tectian 4 of 
this Act during such ISO days, prior to the 
Secretary's determination on such applica 
tion becoming ftnai.

"(c) ExzMFnow.—Subject to the limita 
tions in subsections (a) and [b>, oouung 
contained in sections l to T of the s&erman 
Act shall b« construed as declaring to be 
Illegal an association entered Into for the 
sole purpose of engaging la export true and 
actually engaged solely in tuch export trade, 
or an agreement made or act done in the 
course of export trade by such association, 
provided such association, agraement. cr act 
IM not in restraint of trade wltWn th« Patted 
States,, and is not tn restraint of tne eiport 
trade of any domestic competitor of such 
a&aoctatlon: Provided. That such association 
does not. either In the United Sto;« or else* 
where, enter Into any agreement, under 
standing, or conspiracy, or do any act which 
artificially or Intentionally enhances or de 
presses prices vlthtn the United Stawa of 
cocunodlUea of the class exported by such 
association, or wtilch substantially lessens 
competition within the United S'.a;es or 
otherwise restrains trade therein.".

Mr. DANFORTH. Mr. President, for 
the information of the Senator from 
Ohio this does go to the antitrust por* 
tlon of the bill.

Section 205 of title n adds a sew sec 
tion S to the Webb-Pomerene law. Sec- 
tion 8. as presently drafted, provides & 
procedure for automatic certiflcation 
under the Export Trade Association Act 
of 1980 for existing v.rebb-Pomerer.e as 
sociations if associations request to be 
certified within 180 days alter enactment 
of such act. Under section 3 existing 
Webb-Pomerene associations would lose 
the immunity from the operation of the 
antitrust laws afforded them under sec 
tion 2 of the present Webb-Pomerer.e law 
on the date of passage of the Export 
Trade Association Act of 1980. Yet. under 
section 8. as presently drafted, a \Vobb-,
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Potnerene association which seeks certi 
fication under the Export Trade Associ 
ation Act of 1930 would not obtain the 
Immunity afforded It under section 2<b> 
of that act until it was certified by the 
Secretary of Commerce. The certifica 
tion Is not retroactive to the date of 
passage of such act.

trader my amendment, an existing 
Webb-Pomereae association which re 
quests certification within the applicable 
time would not lose the immunity trom 
tee operation of the antitrust laws pro 
vided under section 2 of the present 
Webb-Fomerene law until a final deter* 
minatipn is made pursuar.t to the pro 
visions of the Export Trade Association 
Act Gl 1980.

Under the amendment, r.ew paragraph 
(3) ol. section 4lb> provides automatic 

. certification lor existing Webb-pcrae- 
rece .associations which request such 
certification within 180 days, si ter enact 
ment ol the act. Under the amendment, 
the certification process for existing 
Webb-Pomerene associations is to com 
port with the process applicable to other 
associations seeking certifications under 
the act, with two exceptions: . .

First, under paragraph (31 of section 
4Cb) the Secretary's review of'the appli 
cation for certification is to be summary 
In nature. Specifically, the Secretary Is 
required-to determine whether .the appli 
cation shows "on its face" whether a cer 
tificate should issue. It is further stated 
that unless the Secretary "possesses in 
formation clearly indicating that the re 
quirements of section 2(a> are not 
met"—again, by looking at the applica 
tion "on its face" and having available 
tiie advice of the Department of Justice 
or Federal Trade Commission—the Sec 
retary must issue the certificate for the 
export trade, export .trade activities, and 
methods of operation that meet the re- 
qulrenwnls of section. 2(a> of the act.

Second, when issuing1 » certificate pur 
suant to paragraph <3> ol section 4(b) 
the Secretary need not determine that 
the association and Us activities "will 
serve a specified need In promoting the 
export trade ot the goods, wares, mer 
chandise or services described in the 
application." An existing Webb-Pomer- 
-ene association need not have to demon 
strate tnat its existence Is in furtherance 
of U.S. export trade. Such would be pre 
sumed.

The'second part of the amendment I 
am offering strikes section 8 of title n to 
S. 2718. TJnder new section 8 it is made 
clear that aa-cxtsting webb-pomerene 
association which seeks certification 
under the Export Trade Association Act 
of 1980 within 180 days after such act's 
enactment retains the immunity from 
the operation of the antitrust laws it bad 
under section 2 of the present Webb- 
Pomereae law. This is accomplished by 
rcenacting section 2 of such law, as pro 
vided under subsection (c> of section 8. 
but making the Immunity provided by 
subsection <c> applicable only to existing 
Weto-Pomerene associations that meet 
the requisites of subsections (a) and 
(b> of section 8.

The immunity which Is carried over 
by section 8 from the current Webb-

Pomerene law is not lost by a Webb- 
Pomerene association to which it at 
taches until a finnl determination is. 
made as to the association's request for 
certification. For instance, if the Secre 
tary under paragraph I.Z > of section 4(b) 
determines not to issue a certificate to 
an existing Webb-Pomereae association 
or determines not to certify a method of 
operation requested in the application, 
and-the association .appeals tnat deter 
mination under the provisions of new 
paragraph (4> to section 4Cb>, the im 
munity provided by section 8 continues 
to attach until a final decision Is reached 
on the Webb-Poraerene association's re 
quest for certification.

Mr. PROXMIBE. Mr. President, wiU 
the.Senator yield.on his amendment for 
a question?

Mr. DANFORTH. 1 yield.
Mr. PP.OXMJRE. One of the problems, 

as the Senator knows, when we amend 
sections of the bill is that it may make 
it Impossible under the Senate rules to 
amend that section further. That is why 
when, we have a committee amendment 
we get unanimous consent that the 
amendment be treated as original text 
subject to further amendment.

Will the Senator have any objection 
to that kind of unanimous-consent re 
quest here now? We could examine it at 
some tune over a period of a naif-hour 
or so with the Parliamentarian-and get 
his opinion, but I am sure the Senator 
does net want to block the Metzenfaaum- 
Kennedy amendment.

Mr. DANFORTH. No, I have no objec- 
tlon to that and no Intent to block that 
amendment. I will, of course, oppose it 
when it is raised but that is » separate 
issue.

Mr. PROXM3RE. If the Senator will 
get unanimous consent that his amend 
ment could be treated as original text, 
subject to further amendment, I.will ap 
preciate it very much.

Mr. DANFORTH. AH right, Mr. Presi 
dent, I ask unanimous consent that the 
amendment be treated as original text 
and subject to further amendment.

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered.

Mr. DANFORTH. Mr. President, I move 
the accpt!on of the amendment.

The PRESIDING OFFICER, The ques 
tion Is on agreeing to the amendment, 
as modified, of the Senator from Mis 
souri.

Mr. METZENBAOM, Mr. President 
there an certain antitrust aspects to the 
amendment that I do not find objection 
able or any problem with, and I have 
no objection to the Senate acting prompt 
ly on the amendment.

Mr. STEVENSON. I have to objec 
tion.

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment, 
as modified.

The amendment (No. 2282), as modi- 
fled, was agreed to.

Mr. DANFORTH. Mr. President. I move 
to reconsider the vote by which the 
amendment, as modified, was agreed to.

Mr. METZENBATJM. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

VT AMXnBJCdfT VO. 1633
(Purpose: To conform tne definition of 

Bankers' Bank to Ita definition In Pi. 
98-221—I105H.H5))
Mr. STEVENSON. Mr. President. I 

send another technical amendment to 
the desk.

The PRESIDING OFFICER. The cleric 
will report.

The legislative clerk read as follows:
Tee Seaawpr'from Illinois (Mr. SrzvtzuoM) 

proposes an v uprated Amendment numbered
1532.

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of tne amendment be dispensed with.

Tne PRESIDING OFFICER. Without 
objection, it Is. so ordered.

The amendment Is as follows:
strike tines ta through 16 on paga 7 and 

Insert In Heu'thereof tne following:
(5) the term "banker* bonk" means any 

bank Insured by <ta« Federal Deposit In 
surance Corporation If tne stock -of snca 
b*nk la owned eiclualTClr by other banks 
(except to tne extent State law requires 
directors' qualifying snares) and if tuch bank 
la engaged exclusively In prodding banking 
services (or other b&aka and their officers, 
directors, or employees.

Mr. STEVENSON. Mr. President, this 
amendment Improves and clarifies the 
definition of bankers' banks in the bill.

The amendment provides a more ac 
curate definition of backers' ter-Lj 
which, under section 105, are permitted 
to Invest in export trading companies. 
Bankers' banks are banks formed and 
owned by banks engaged exclusively in 
providing services for other banks.

Under the.bill, a number of small 
banks in a State could form a bankers' 
bank in order to hold their Interest in a 
trading company, thus allowine them to 
combine more efficiently their backing 
resources. This simply improves and 
makes more definite the definition of 
bankers' banks.

Mr. PROXMIRE. Mr. President, if the 
Senator will yield. I think it Is a better 
definition in the bill. It is much clearer, 
and I am happy to support it.

Mr. STEVENSOW. Mr. President, this 
has been approved, I believe, on the 
minority side, and I do not know of any 
opposition to It, ____

The PRESIDING OFFICER. Ths ques 
tion Is on agreeing to the amendment of 
the Senator from Illinois,

The amendment <tf? No. 1533) was 
agreed to.

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to.

Mr. DAKFORTH. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed w.

. vr ufxmioicT NO. i»3
(Purpose: To defln* mare restrlctlvslr "C»pl«

Ul and Surplus"—I 105(a) (10))
Mr. STEVENSON. Mr. President t 

send another amendment to the desk.
The PRESTDWO OFFICER; tnetlerfc 

will report.
The legislative clerk read as follows:
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Mr. ffreVEHSOtf. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with-

TbB PRESIDING OFFICER. Without 
objection. It Is «>• ordered.

3*6 amwdttest is as follows:
Qtt j*e« a. losers 'a senacoian at«r -pio*- 

H>" on lm» 1. and itrttte tb» remainder or 
Uc« l aad all of !tn' J.

Mr. STEVENSON. This amendment 
strikes language which permitted each 
banlc regulatory agency to Include within 
the definition ot capital and surplus 
"such other Items" as the agency might 
deem -appropriate.

With this amendment capital and sur- 
pius would tie limited to paid-in andoa- 
tmpairad capital and surplus, -and tm-

.
The amendment was recommended by 

the chairman or the Federal Beposft to- 
aursnce Corporation, I da not tawnr of 
•07 opposition to it

Mr. PROXMmE. MI. President, once 
Wain this 12 a substantial improvement 
because what it does, ol course. Is to pro- 
Tide that capital and surplus dees mean 
unimpaired capital and surplus ma on- 
divided profits, but not everything else 
they want to throw in, whlcn Is whavthe 
language ot the bill ittclf did orov.de be 
fore the Senator frwn Ellncia property 
amended It. So I am happy to support 
Jus amendments.

The PRESIDING OFFICES. The ques 
tion la on agreeing to the amendment ol 
the Seaator from Illinois,

The amendment OOP No. 1M3) iws

(Purpcne; To authorize beak regulatory 
ageodea to establish Standards on T&21H? 
T1U« for Export trading Componl£a Bi 
wbicc Banxs Invest Moc« than »» mi-ilffa 
or which Bt&iu Conwoi — I I05(d)(at)
Mr. STEVENSON. Mr. Presidest, 1 

send another amendment to the des£.
The PRESIDING OFFICES. The cleric 

will report,
The legislative clerk read as Jono«s:
Tn« Senator from ffilools iMr. Snrvnrsoic) 

proposes an imprinted amen&nent maaSwecj J«3»:
On bag* 15. suiko llnea J-16 And insen to 

lieu ttereof tie fouotttng:
"apercprlat* Federal tuumng ajeaaea 

War, *r ortffff. rffjtoclon. dr guldelUitJ. «- 
tAbn^ft' atsndards dK!giie4 to-cnaure 
any uaaire or iwuounil practices thst 
aawrseir uect i cootK^jzg txaxinf ;r&- 
nizatloa investor. In particular. th« «r?n>- 
prtat* Federal bftnKUig ajeaclss may e«Mt). 
llib imentory-to-c»piul tatlcu. based oa Ae 
capital of tse export traain? company sut>- 
Ucu»i7, for tttoa» circunatar.crt in unicl tae export tfadiag company aubsiilar? ma? bear 
a market rtaic on Inventor; AelQ."

Mr. 3TEVEMSOH. Mr. President, this 
amendment eliminates the requirement 
that the banking agencies estab'.ish 
standards for talung title within a cer 
tain time cenod. Sccrad, it, 4wes the 
regulatory agencies specific authority M> 
estabijih lr.vcntory-to-capital ratios lor 
export trading coracar»y subsidiaries ot 
bflniclng organizations. Third. It Er.aies 
ail such authority permissive and ;>vu

tee agencies m^.*°'"n flexibility la 1m- 
plemeotation. They can, proceed on » 
cas«-fc?-caie hafi'.a ox act Sy teneral 
teKUl&tioix or overall statementa of pol 
icy or guidelines.

It Is Intended to respond to some, rec- 
omme&daUons br the lodegeadent 
Bankers Assocl&tsoa and also, the chali- 
inaii ot Xbe TedessA Deposit Insutance 
Corporation, who-dld suggest mare fiexi- 
bSi'i.7. It jho'Oid wa&snt scm« af the 
burdens on tne>'e£enctts, incteasiog their

- authority and give the maximum flexi 
bility for dealing with bmii interests In 
trading companies.

I hope, therefore, the Senate Ma 
adapt the amendment.

Mr. PROXMIRE. Mr. president, this 
amendment has merit, but it Illustrates 
some at Uxe difficulty with the bill.

As I understand this amendment. It 
provides that the appropriate Federal

• oadting agency may establish an inven 
tory to capital ratio and enlorce that. 
Xbatwould mean the Inventory to capita] 
ratio, say. Is 10 to 1 Is all right; the U 
to 1 may not be regarded as sufficient 
caPltaJ excesare iareotory.

The problem Is that you hare three 
difierent regulatory bodies, and one could 
provide 5 to 1. aaotSer couJd provide 10 
to 1 of 20 to I. Maybe 10 to 1 Is a proper 
ratto &cd 5 to 1 too restrictire; 20 to 1 
wou/d be much too permissive.

This is.aaatiier Ulustfattoa of why U 
would be so helpful U we could concen 
trate regulation either In the Federal 
Reserve or in the Bank Regulatory 
Cornell so that s slc;!e agency could 
make the determination and make It uni 
form »ad con.sisie.-it. But Z oare ao. oo- 
Jectkm to the amendment.

X hope as we proceed with the bfil that 
the Senator from Illinois sad the Sen 
ator from Penmylvajjia will consider 
ausdUjing the bill Co give the authority 
to the Regulatory Council so that we 
eaa have a consistent application to this 
legislation.

Mr. STEVENSON. Mr. President, the 
Senator makes this good point again, and 
I respond again by Just saying that this 
Is not the time or the bill with which to 
overhaul ttie re&i&toev structure for fi 
nancial Institutions in the United States. 
This bill accents the existing structure. 
But I do recognize the validity ol much 
of «h»t the senator lays.

The Congress has responded to his 
concerns in the past by creating the Bar.* 
Examlnation'Councll for the very purpose 
ot coordinating the activities of these 
regulatorj agencies ana establishing uni 
form poUcies ir.d procedures with re- 
s?est to regulation ot tsar.te. And I would, 
therefore, be willing to do ffhat I think 
would happen anyway, which is make 1* 
clear that In this case as In all cases we 
do rely ori the agencies through the Bank 
Eiamtnauon council to coordinate their 
activities, their policies, regulations, and 
so on. so that none of the concerns ex~ 
pressed b? the Senator materialize. I 
hope we can work to that end and. In the 
meantime, that we can approve this 
amendment.

Mr. FROXltlRE. It the Senator win 
yield. I am not tryine to reform our regu 
latory system at all. The Senator from

Illinois raises a. perfectly proper 
11 ve are trying to reform It DOW, thai 
obviously would take hearings and action 
by the committee and we should have 
any entirely different bill.

What I am trying to do In this case, 
however, Is to do what we did with r?iu- 
latlon O, which Is give the power to » 
particular group to act and in this case— 
and only to. this single authority vita 
respect to the export trading compa 
nies—it would.be given, to the-Regulatory 
Council. They would not have any regu 
lation over the other myriad oj resnonsi- 
WBtiw that au, three t>t the regulator? 
bodies have now, but it would be an as 
surance that, as far as .this legislation 
Is concerned, w» would hare unilorm 
regulations an* it wouli,. jT&Wsly, elimi 
nate one of the principal objections I 
Save to .the legislation. Gflnand, 1 can 
not think of any reason t should oppose 
tfce tU! if «e could TCVWI »P*eowat on 
this kind ot concentrated authority and 
power. I am talking about, a power, not 
just an opportunity .to sit do«n-an4 talk 
tt over and then go back and decide what 
Chey want to do individually.

Mr. STEVENSON. Mr. President, I tin 
certainly willing to work with the Sena 
tor. Maybe we could wort; something out. 
Offhand. I have tome reservations about 
giving the power to regulate all of the 
activities at the bo&cs. In conmctlotx vttb 
trading companies to an agency which, 
really. Is not an-agency. It is not & bank 
regulatory agency. It 13 more of a mech 
anism, a coordinating mechanism for 
those which, are bank regulatory agen 
cies. But our objective is tfte same. I 
would certainly like to try to wort some- 
thins out wuh the Senator.

Itr. PSOjatlRE. r certainly hope to. 
All I aai tilfcuis about U that w« give 
the Regulatory Council the power to issue 
the regulation and the agencies which 
carry It out. Theywould obviously lollow 
through wito them. But the regulation* 
themselves would be uniform.

Mr, STEVEJfSON. Ift me discuss 1C 
with the Senator and with others acd 
see If we cannot work something out 
along those lines.

Mr. President. I do not mow of any 
opposition to Ibis amendment. It has 
Seen cleared with the minority.

Tae PRESIDING OFFICER (llr. 
MOTXDUN). The question Is on nerfetng 
to the amendment ot the senator from 
Illinois (Mr, SIJVIBSOS).

The amendment CUP No. 1531) was 
•agreed to.

Mr. STEVENSON. Mr. President I 
move to reconsider the vote by which the 
amendment was agreed to.

Mr. PKOXiilRE. 1 move to lay that 
motion on me table.

The motion to lay on th* Uhte "as 
agreed to.

0> AMtfQMXirr MO. 1831!
{PuRmMr To cl«niy IBM uw rnno»w ct 

vututor? rvfftrvtlona to banjt inmt&tent 
la-export trading compute* applies only . to baoking lavi) ' -
Mr. STEVFVSCW. Mr. President. 1 

send another amendment to the desk.
The PRESIDING OFFICER. The clerk 

will report.
The assistant kg&ative tier's. m4 u 

follows:
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The Sen»tcr trotn nilnoU (Mr. 

propows an unprtnted amendment num 
bered ir.3S:

Ou page 9,-Une 30. strike the word "ether" 
and u»ert attar tn« word ~lasr~ the loHow- 
tng.new Language: "appuc*ble-6nir-to .bank- 
lag organizations".

Mr. STEVENSON. Mr. President. I of- 
fer this amendment at the request of the 
administration.-It is-another clarifying 

-amendment.'It makes it clear that the 
removal of the statutory Impediments la 
section 105<b) U> to bank, investment in 
export traSics companies refers only to 
banking laws and not to securities or 
other laws.

Again. I do not know ol any .opposition 
to this amendment. It Is technical. It has 
been .cleared vrtth the-minority.

Mr. FROXMIRE. Mr. President, as I 
understand It, the Senator's amendment 
would make Kxlear that we are referring 
only to laws applicable to banking or 
ganizations. Is that correct?

Mr. STEVENSON. The Senator te-cor- 
rect.

Mr. PROXMRE. It is a technical 
Bmeridrr.e"*., In that sense?

Mr. STEVENSON. Yes.
Mr. HEINZ. Mr. President, as I under 

stand the amendment, .it is clarifying 
and technical in Its nature. I certainly 
can accept it ou behalf of the minority.

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the Senator from Illinois (Mr. Srs- 
vraisos).

The amendment (TJP No. 1535) waa 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the amend 
ment was agreed to.

Mr. STEVENSON. I move to lay that 
motion on the table.

The motioa to lay on the table was 
agreed, to.

Mr. PROXMERE addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Wisconsin.
•Mr. PROXMIBE. Mr. President, the 

Senator from North Carolina has an 
amendment that he would like very much 
to have considered by the Senate. I think 
he can be here in a very Jew minutes. 
For that reason, I am going to suggest 
the absence of a-quorum. If we cannot 
reach him right away, then I have a 
statement I would like to make. I hope 
"that the Senator'from Dllnob and the 

' senator from Pennsylvania will permit 
that brief quorum call.

DP AurrrDUCrrr rro. M3e
(Purpose: To require State law to govern

tae activities cf State-chartered bantu)
Mr. MORGAN. Mr. President. I send 

an imprinted amendment to the desk 
and ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read as 
follows:

Tne Senator from North Carolina (Ml.

proposes an unprtnted amendment num 
bered 1536:

On pace IS. after line 24. Insert the fol- 
Ic-rlri:: neT section:

••/£> Notfilng In thls.l«!-:»tlon shall be 
ecr-strued to permit a State cnnrterrd ban* 
to im-est In at; export trading company ua- 
I*s- the State chartered bank li specifically 
permitted to do so by State law."
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Mr. MORGAN. 'Mr. President, first, I 

commend the distinguished Senator from 
Illinois for the wort he has done on this 
bill promoting export trading companies. 
Prom time to time he has been nice 
enough to Seep me infromed ol what he 
was doing. I certainly share with him his 
concern for trying to enhance the abil 
ities and the opportunities of this country 
to engage more in the export business. 
'But there b one provision la it which 
bothers me because of my otfTi Dhilosoph- 
ical beliefs about our-so-called system 
of federalism which I think sometimes 
we are inclined to forget.

I thnnfr my colleague, the Senator from 
Illinois, fox .recognizing this problem. I 
think he was trying to find a cure for it. 
However, I am not quite sure I a?ree— 
In (act. I do not quite agree—with his 
remedy.

The bill, as I understand it, would in 
volve Itself with State-regulated banks. 
It would permit State-regulated banks to 
engage .under the provisions of this bill 
to the extent that federally chartered 
banks would.

While I have no objection to State 
banks doing so, and I hope, as a matter 
ol fact, that State banks will if this legis 
lation is Una Used, but I believe very 
strongly la the dual system or banks. I 
do not believe that we in the congress 
should be passing laws that in any way 
attempt to regulate banks chartered by 
the various States or to enhance the au 
thority granted to them by the various 
States.

After all. it Is the State regulatory 
agencies which are charged with the 
solvency and the accountability of the 
various States.

This is not a new problem with me, or 
not a new thought with me. I believe 
my colleagues on the Banking Commit 
tee know that consistently during my 
tenure in the Senate and on the Bank 
ing Committee, I have tried to oppose 
every measure that in any way at 
tempted to subject State-chartered 
banks to Federal control, to Federal 
regulations, or to Federal involvement, 
here, again, because of my very strong 
belief that the dual banking system is 
important to America, and also because 
ol my very strong belief in the provisions 
of the Constitution which say that all 
powers not granted to the Federal Gov 
ernment are reserved to the States. 

I want to give a number of examples. 
--Earlier • this year when- Interest 'rates 

were a'problem and some of the usury 
laws of toe various States tended to 
hamper the ability of the States to carry 
on their commerce, there was an effort 
made on more than one occasion to pre 
empt State usury laws. Al though I rec 
ognized the hardship that existed, it was 
my strong feeling then, and it Is still 
my strong feeling, that the people on 
the State level should be the ones to 
remedy the situation. After all, the 
closer a government Is to the people, the . 
more attentive or the more knowledge- 
able it is of hardships which may exist 
and the more onicUry or more readily 
relief can be grr.r.:cd.

I was not able to win my point on 
every occasion because the Conercss did. 
over my objection, preempt the usury 
lawsof the various States.

However. I tMnV we did gain some 
concessions, because generally, most of 
those preemptics laws provided that the 
State laws were preempted but that, 
then, the States could come back and 
reenact them. Well, halt a loaf was bet 
ter *•"«" none szd I think that was at 
least some cor^ession toward the state's 
authority and C-e State's right to rege 
late its own chartered institutions.

Here again, Then Congress—1 believe 
last November—passed the Financial In 
stitutions Deregulation Act of 1979 or 
1980, or whatever it was, I moved to 
strike provision that enabled the Fed 
eral Reserve Rjnir to require reserves 
from State-ch^tered banks. If my recol 
lection serves oe correctly, the Senate 
on that occasiea agreed wiii me and did 
strike it. sar^, ia effect, that that 
would subject Stated-chartered institu 
tions to Fedral control. However, in try 
ing to work oir. the differences between 
the House and the Senate, the confer 
ence committee put that provision back 
in and it was ratified by Congress—here 
again, over my objections ia the Senate.

Mr. President, none of those things is 
relevant to the fruestioo before us, except 
for the point of trying to show to my 
colleagues my continued concern about 
those of us here to Congress enacting 
legislation itt:;h. interferes with the 
rights of tie S'-iies to regulate their own 
institutions.

I 5«* my oZsague Irixa Illinois has 
already recog^ed the problem, for which 
I am thankMl. because there Is an 
amendment 03 my desk, waich I think 
he had proposed to offer, tbaS would au 
thorize the S'^iie to restr:?i the rights 
of State banks to engage '— these activi 
ties, but it weid have tafcea affirmative 
action on the ;art of tbe Stite to permit 
it. All my acsadment does is say teat 
State banks cannot participate nnJna 
and until they are authorized by the lasrs 
of the State u=der wfcicS and by wfexa 
they are cnarrced. I ffilrlf teat is a rea 
sonable proviKin and I t.r.irV. Mr. Presi 
dent, that mazy States wo'Jd, in States 
where ba.-Jjs *-iat to parCtipate, readilr 
adopt this arji see ths s-iiom of it- I 
hope that mr State -ryald. Here agsia. 
Mr. Presider.:. I thick it is a decision 
that ought to be made by ti» States.

The pro3or.f-ts of this bin can make a 
persuasive ci:~? as to why we ought to 
go an now- ar.i '.*t the States do it. Strips 
to the States i-e right bu: also requiriig 
them to taxesirmatire scion to get out 
from under •-.-.* pror-sio^s of this law. 
But I can rr.iie a persMiSive case for 
Federal re-juli-Mi or Federal control for 
almost every--ii?.g that this Congress has 
ever done. M." colleagues list year, when 
they were ai:^c:pting to preempt and did 
preempt SEi:* usury la-^s. made soae 
very persuas;TS argumer.ts. and I arree 
with their arr^nents. But 1 just felt that 
we werese«ki» relief in the wrong place.

I hope thst niy coUeor-ss will accept 
this and I s'-ia pro=use :iem this: If 
they do accer- it and if tf.s State barJcs 
in my State ~; -t to parti:.sate or there 
is a dcsirs to sst those bsr.ks to paruri- 
pote. I si.all ;: i-hat I cr,r. ;o assist th?m 
in doir.s thr.: I feel rure ;r-it my l«--s- 
laturr. «-r:ich is certair.I? r-ry much c^r.- 
cerr.ed sh-o-a: r<:x>rt busir.^-s—my good 
ness, ve sxpcr. soybeans, se export to-
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bacco. We are beginning to sort of pat 
ourselves on the shoulder and tali about 
how neat we are in the export business. 
We have a Governor in Korth Carolina 
who Is very agzressive in this area. He 
has gone on his own trade missions 
abroad. We In North Carolina have some 
offices—I think we nave one in Japan, 
maybe one In Europe—maybe In Ger 
many—trying to promote exports and I 
surely do not want to do anything to 
discourage it.

Mr. President, this is consistent with 
my basic philosophy and. I might also 
add. Is consistent with the unanimous 
position taken by the Governors Confer 
ence of this country, just recently meet- 
Ing In Colorado.

I thank the Senator.

VETERANS PHYSICIANS .COMPARA 
BILITY ACT—MESSAGE FROM 
THE ROUSE
The PRESTOING OFFICER. WQl the 

distinguished Senator from Wisconsin 
have the kindness to withhold so the 
Senate may receive a message Irom the 
House?

At 2:26 pjn_ a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks. 
announced that the House, having pro 
ceeded to reconsider the bffl (H.B. 7102) 
to amend title 38, United States Code, 
to promote the rccruitx.ent and reten 
tion of physicians, dentists, nurses, and 
other health-care personnel in the 
Department of Medicine and Surgery of 
the Veterans' Administration, and for 
other purposes, returned by the Presi 
dent of the United States with his objec 
tions, to the House of Representatives, 
in which it originated, on reconsideration 
by the House, and two-thirds of the 
House of Representatives agreeing to 
pass the same.

The PRESIDING OFFICER. The 
Chair lays before the Senate the Presi 
dent's veto message on HJFt. 7102, which 
the cierk will state, and it will be spread 
In full upon the Journal.

The assistant legislative clerk read as 
follows: 
To ttie Httust of Representatives:

I am returning without my signature HJt, 
7102, the Veterans Administration, Health 
Caro Amendment* of :980. because tala bill 
would provide 830 million a year to Veterans 
Administration ("VA") physicians In unwar 
ranted salary bonuses rather than target mat
amount on veterans themselves.

As President, I have worked with the VA 
to ensure that the healtn care provided to 
our veterans Is the finest la the world. 
Toward that goal, during tbe last three years, 
1 have supported and signed legislation to ex 
pand and Improve tbe treatment of all vet 
erans who need to receive care from the Vet- 
erana Administration. Clearly, much more re 
mains to be done, for our veterans, and It U 
essential that we direct additional funds to 
those most In need.

What la not essential, and what does not 
further our goal of directly helping sick and 
disabled veterans. Is spending a laree sum 
of money to give VA psyslclar.s rc—?nt!y 
earning an average of S55.COO a v?ar up to 
38"- Denial's, making them by far the high 
est puld rr»1'.-nl p*r«>np.*l l:i trio er.'lr* trov- 
ernment. Imi^ed. so generoun sre the bonuses 
provided In thii bill that mid-career VA phy- 
•(clans could earn 30^ more (JT6.MO vs.

168,700) than the maximum authorized an 
nual salary for Armed Ixarcea physicians. The 
defense- Department ha» recommended a veto 
of this bill because thla differential In pay 
mar adversely sSect Its ability to solve tha 
current physician recruitment and retention 
problems In tbe military.

I am concerned about attracting and re 
taining excellent VA physicians. But the 
current salary and benefits are more tnaa 
sufficient to do that. At the aune Urae, the 
current level of health care 13 not. In all 
areas, sufficient. Therefore, rather than spend 
•80 million on unneeded bonuses for a" rela 
tively lew physicians. X' would, prefer that 
the Congress target funda more- directly on 
Improving health, cars benefits and treatment 
for veterans.

1 therefore urge the Congress to pus a bill 
which meets the other goals of H.B. 7103. 
including the Veterans Administration real 
and speciac needs for certain physician spe 
cialists, while providing—from, ths money 
that would have been projected for excessive 
bonuses—for Improved health, care treatment 
of veteran*.

Jnorr CAKX*.
Tux Warn Bonn, Aayiat It. tilt.

THE EXPORT TRADING COMPANY 
ACT OF 1980

The Senate continued with considera 
tion of the bUl.

Mr. PROXMIRE. Mr. President, will- 
the Senator from North Carolina yield?

Mr. MORGAN. I am happy to yield.
Mr. PROXMIRE. I congratulate the 

Senator from North Carolina on his posi 
tion. That may come as something of s 
surprise. He and I have been on opposite 
sides when this kind of issue has come 
before the Banking Committee and be 
fore the Senate. I must confess that it U 
with a heavy heart that I have opposed 
Mm in the past.

I opposed him with respect to overrid 
ing State laws on usury. I felt that was 
absolutely essential. I may have been 
wrong, and I did it with a heavy heart, 
recognizing there was a great deal of jus 
tice in the position taken by my good 
friend Irom North Carolina.

Mr. President, in this ca^e I cannot for 
the life of me see how his amendment 
could enf eeabie the bill. It seems to me it 
would strengthen the bill. It would pro 
vide what is much more important, of 
course, a recognition of the integrity of 
the bank regulators and of the sover 
eignty that we have written into otir Con 
stitution with respect to our States.

Mr. President. Is the Senator from 
North Carolina familiar with the Con 
ference ol State Bulk Supervisors?

Mr. MORGAN. Yes. Mr. President. I 
am.

Mr. PROCURE. Wffl the Senator per 
mit me to read from, a short letter which. 
they have written on this subject?

Mr. MORGAN. I shall be happy to hear 
it.

Mr. PROXMIRE. This letter was dated 
July 24 and addressed to me as chairman 
of the Banking Committee. They have 
said this, with respect to S. 2178, the bill 
before us. the Export Trading Company 
Act of 1980:

In accordance with your requeat for com 
ments by the Conference of State Biuilt 
Supervisors re^irdlnir the shove bill, this Is 
to advise that the Conference shares your 
concerns that thts bl!l would violate the 
principle of tbe separation of banking and

commerce, which concept haa don« much to 
prevent an unhealthy concentration of eco 
nomic power In thla country. BanX equity 
In non banking enterprise*. llk» government 
equity is the worst typo of contrived credit 
allocation.

Wntle we are supportive- of the stated ob 
jective to Increase TJ.S. exports, we believe 
that to penult bank* to hold, a controlling 
equity Interest In export trading companies 
would raise serious regulatory problems of 
the type which the Federal Reserve Board 
and the FDIC have spened out m communi 
cations on thla bill.

The wortav goal of Increased exporta can- 
be achieved more effectively by reducing 
government-related burdens on producers of 
gooda and services- which might be sold 
abroad. High taxes, government-fed legation. 
consequent high interest rates, government- 
sponsored labor monopoly, related higa labor 
costs and direct control adversary-type gov 
ernment regulations, all merit attention 
ahead ol another government program-— 
particularly one-which, oaa all the Ingredl- 
enta ox more, hot less, regulatory burdens. 
The Export Trading company Act. of 1380 in 
evitably would take, on more of the char 
acteristic*, of high government costa and a 
bureaucratic power structure than of export 
expansion.

Finally, representing th« primary charter 
ing and regulatory source for state-chartered, 
commercial banks, the Conference must ex 
press Its strong objection to those provisions 
In S. 3718 which would permit statfl-char- 
tered commercial 'banks to take equity poej- 
tlona In busmen- enterprises In violation of 
state banking codes banning such action. 
Thla proposed action would constitute a seri 
ous preemption of state authority to deter 
mine the operating powers of banks which, 
they charter aad supervise. Certainly In the 
absence of some overriding national policy 
considerations, which we do not perceive 
here. CSB3 must object to thoee statutory 
provisions In 3. 2718 which would enlarge 
state-chartered banks' powers beyond those 
wnleA a state authorizes for Ita Institutions. 

Sincerely.
LAWUwes &. Ksrmr*. 

(Mcutive Vice Prejidenl-ficonowutf.
Mr. President, that is precisely the is 

sue that the Senator from North Caro 
lina would address. What they are saying 
here Is that if the States are to have any 
genuine, respected authority over their 
banks, they should not be overridden by 
this kind of legislation on this issue.

I want to tell my friend from North 
Carolina once again that while I dis 
agree, as I assume the Senator from 
North Carolina may disagree with some 
of the arguments here, frankly. I think 
the trading company Is a good idea, pro 
vided that the amount of bank equity is 
limited and the Federal Reserve Board, 
or some other single agency, has author 
ity to determine whether or not the 
power is necessary to expand our exports.

I do not think the rest of the le^Ia- 
tion is objectionable. In fact. I think 
it can be very constructive. But certainly, 
the part the Senator would amend that 
deals with the authority of the State 
banking regulators and would interfere 
with that authority and override and 
deny their authority, I think is wrong. 
The Senator's amendment would cor 
rect that.

Mr. MORGAN. I thank my distln- 
gu'shed chairman.

Mr. President. I do have In rp.y Sta'.e 
a very active and competent ar.d ag 
gressive commissioner of bank*. He is our 
regulatory authority, or State regulator.
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I have known him for many years. I 
knew him when he was in State govern 
ment as tiie ccimaissiouer of revenue for 
our State, then he became a vice presi 
dent of one of the largest corporations in 
our State. He is now back in that position 
as commissioner of banks, and he is 
very cognizant of that fact.

I have a 'tendency, every time this 
Question arises, to .expound on a point of 
our philosophy, upon my own philosophy 
at the rights.61 the.'States.

But I really do not think we can tell 
that story too much. I certainly cannot, 
coming from' North Carolina.

I am not the first North Carolinian 
to ever raise this question. As -a matter 
of fact, Mr. President. I cannot resist 
saying, to this Senate that my State was 
not a part of the United States when it 
came into existence. In March of 1733. 
we-refused to ratify the Constitution of 
the United States even though 11 otter 
States had already ratified it, and the 
United States had come into being be 
cause at least nine had ratified it.

The reason we did not ratify it was this 
very reason. North Carolinians were in 
dividualists. They were afraid of » gov 
ernment far removed from the peopls. 
They were concerned because there was 
nothing in the Constitution that was 
brought to us from "Philadelphia that 
guaranteed that we In the States would 
enjoy these privfleucs.

I know very well that one of the pro 
ponents of the Constitution said in that 
debate in Hillsboro that we do not have 
to worry about usurpation of powers by 
the Federal Government, we do not have 
to worry about the deprivation of rights, 
because, after all, TC are not going to be ruled any more 6y a ting, or monarch. 

• or somebody from the ruling class, or the 
elite. We are going to govern ourselvas, 
and surely, we would not deprive our 
selves of these precious rights and we 
would not remove govemmeut far from 
the people.

I remember there was a man In that 
convention who later held this san;e 
senate seat I now hold, who said, in ef 
fect, that there lies within the breast of 
every human being a secret lust .'or 
power, and these rights cannot be en 
trusted e^ en to our own.

It was not until the Congress, after the 
formation of the United States, after 
Georje Washington's election, until 
after this Congress had proposed the 
amendments, which now constitute the 
first 10 amendments, had been submitted 
to the people and at least one State ratl- 
fled those amendments, before m;* State 
would even consider coming ir;to tae 
Union. We sst out 27 different provisions 
that we said had to be incorporated into 
the Constitution before we would even 
consider becomin; pnrt of the Union. 
One of those provisions was that all 
rights not specifically delegated to the 
Federal Government in the Constitution 
would be reserved to the States.

If my recollection serves me correctly, 
that is the 10th amendment.

So. my philosophy is ore I ?rew up 
with. It is one that has been prevalent In 
Korth drc;;ra from the very be;:i::r.:ne. 
We did not have an opportunity to voto 
for Woshineton because of that.

It follows on through, down through 
my Immediate predecessor (Mr. Sam 
Srvin). who I suspect spent most of his 
life on the floor of this Senate, jealously 
defending the same kir.d of rights of the 
States that I am now defending.

So I do feel very strongly about it, al 
though I support everything that the 
Senator from Illinois (Mr. SIEVESSOH) is 
trying to do with regard to promoting 
export trade. I just feel'so strongly about 
it that I feel I have to Oppose it.

Mr. PROXMIEE. If the Senator will 
yield further, the Senator from Nortia 
Carolina has been extremely consistent 
and eloquent. I think he is winning 
Congress to his position on this. I.hope 
he does, because he should.

But this particular issue Is unusual 
because it deals, as the override or usury 
did not, with, the dual banking system, 
vhich goes to the very heart of our-try- 
ii.e to diversify economic power in this 
country, and try to give as much of the 
economic authority, in the economic 
sphere, as possible to the States and not 
have the Federal Government have a 
monopoly.

Tho heart of the dual banking system 
Is the chartering and regulation process. 
If the States lose that authority, the dual 
banking system becomes, la my judg 
ment, a sham.

Now, the power of the institution-goes 
to the heart of the charter. In .other 
words. If the bank regulators are going 
to lose the authority to determine 
whether or not a bank can diversify into 
coounerce. which It does to some extent, 
and I think constructively does so, it 
seems to me that is an extraordinary bad 
precedent. If certainly enfeebles the dual ban&ng system.

So il the Federal Government dictates 
the powers of the State banks. It takes 
over the chartering and -regulatory 
process.

In that sense, this part of the bill 
strikes at the heart of the dual Banking 
system Uself. something I think all of 
us on the Banking Committee, particu 
larly tha Senator from North Carolina, 
but all of us. are aware of, and In vary 
ing degrees support.

Mr. MORGAN. It strikes me that If 
we give the State banks tl-js authority 
to act independently of their regulatory 
agencies, that we could, in effect, have 
State banks' soundness Jeopardized with 
out, maybe, even the regulatory agency 
knowing about it.

I wonder if the Senator from Illinois would yield for a short colloquy with 
rr.e on this.

Mr. STEVENSON. By all means. I am 
happy to. The Senator n.i: the floor.

Mr. MORGAN. Docs the thrust of the 
Senator's bill, would the thrust of what 
the Senator seeks to accomplish by his 
b'Jl. be substantially hampered If the 
S;.i'.« banks hud to get .permission of 
their own states before they could 
participate?

All I-am trytn* to say is this: Is the 
thrust of the Senator's bill so important 
that it, wmjd te jeopardized br saving to 
the Sru'.e banks. "You must no thresh 
you.- r.orn-.;il rc-:rul.i.rory authcrity before you can p-.'rtii-ipjuc"?

Mr. STEVENSON. Mr. President, so

far as I know, no State legislature In the 
country has addressed this issue. There 
fore, no State regulatory agency at the 
"present time has the authority to permit 
the State banks to do what tee national 
banks would be permitted to do under 
this bill.

So there could be some significant de 
lay before State banks-could participate 
in the ownership of trading companies. 
That could put the State hants at a 
disadvantage, as the national banks get 
Into trading companies. Wiat is more. 
it also could retard the development of 
trading companies, which we believe is 
very dependent on participation by 
banks, including State banks. So there is 
some concern, about the exacts on toe 
trading companies.

•However, I am very Impressed by what 
the Senator from North Carolina and 
the Senator from Wisconsin have said, 
and I share their concerns about the 
federal system and the wisdom of re 
specting and preserving it. I also share 
their concerns about anything we might 
do here to impair the *••••** hnriking 
system.

Therefore, at the appropriate time. I 
should like-to address all these concerns. 
Including my concern about the viability • 
of trading companies, get;izg them off 
to a strong start, by offering a substitute 
for the Senator's amendmes:, on behalf 
of myself and Senator HEIKZ, Senator 
GARK. and Senator TOWER.

If the Senator will yield to me further, 
I will explain what we have in mind, and 
perhaps he can accept Uu as a sub 
stitute.

Mr. MORGAN. I will yield In a 
moment.

I suspect that If I were to can the 
major State banks in my State today, 
they would say, "I wish you would with 
draw your amendment, because we would 
like to have this authority."

I believe that is pretty prevalent, by 
the fact that all too often we want to 
have our cakfand eat It.

I remind the Senator of tie situation 
In which we found ourselves in the Bank 
ing Committee a few days s^s, when the 
Independent insurance ;.;cnts of 
America were asking us to pr«mpt State laws in order to prohibit i-.-i hoWir^ 
co.T.panics from selling ins'^-aace. I do 
not believe that bank holding companies 
should.sell Insurance.

Here, again. I was troubled by the same 
idea: that the insurance s;»nts were 
asking us. on one hand, to pr*sn?t State 
laws tor that purpose but, cr. the other 
hand, they were saying, "E::'t let the 
Federal Government rej-iate in 
surance.™

In that connection, we the^ offered an 
amendment to that bill, sayii?, "All 
nRht. let's set up a commisi;;n to study 
the preemption of State laws."

Let nr.e say. first, that my friends in 
the banki:ig community supported my 
view: "You should not preempt state 
laws. Lot Uie States reg\U:.:e the in-" 
surur.ce agents. This bill kii no busi 
ness up here."

Then, when we offered an amendment 
to the same bill, to set up a s:udy com 
mission and report back i-~. 17 msr.ths 
with regard to preemption of ^ury laws.
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- the same people who were hollering 

"States' rights" to me a. few minutes be 
fore said. "No. let's not do this, because 
this would preempt all State usury Uiwa 
tor 17 months."

What I am-saying Is that, human na- 
ture'being what it is, we soraetimes.look 
at things as to how the; will affect us In 
the immediate future.

I suspect that what Tarn doing prob 
ably would meet with the disapproval of 
a great many o( my State banks, tut I do 
not believe they should be allowed to 
have their cake and eat it.

Mr. PROXMIRE, Mr. President, I 
understand that the Senator from Mass» 
achusetts is, prepared to speaii. Perhaps 
while .he is speaking, the staffs could

-work together and see if we could work 
out an.acceptable compromise on .this 
Issue.

Lknow.that the Senator (rom Illinois 
bad an, amendment that related'to this 
directly and went part of .the way to 
ward the problems posed here by both 
the Senator from North Carolina and the 
Senator from Wisconsin.

Will the Senator permit the Senator 
from Massachusetts to speak briefly? 

Mr. MORGAN. Yes. 
Sir. KENNEDY, Mr, President, Tsup- 

port the amendment Senator MITZEH- 
BAXTM will propose dealing with the anti 
trust exemption contained In this bUL 
The bill as it no«r stands would allow 
the Secretary of Commerce to grant the 
members of an export trading company 
an exemption from the antitrust laws. 
It would allow the Attorney General to 
sue in court to set aside the exemption 
when he believes It Is not warranted.

The amendment that Senator Mrr- 
ztSBMra and I have offered would sim 
plify this system and, In doing so. would 
offer additional protection to the Ameri 
can public. It would have the Attorney 
General, not the Secretary of Commerce, 
decide whether an exemption is war 
ranted. If he decided-to grant the ex 
emption, however, his decision would be 
Bnal. It would grant Immunity from 
both subsequent private antitrust suits 
and Government actions. '

There are two basic .reasons why this 
amendment should be enacted. First, the 
Attorney General, not hte Secretary of 
Commerce has the relevant expertise. 
The Attorney General has administered
-the antitrust laws tor nearly.100 years. 
"The Secretary of Commerce has little ex- 
'Berience In the antitrust area. This fact 
is r.l;hly relevant, for the bill docs not 
purport to set aside antitrust standards. 
Rather, the bill allows an exemption only 
If the exempted agreement will not lead 
to "a substantial lessening of competi 
tion or restraint of trade." The Justice 
Department has administered standards 
like this one for years. It has abo habitu 
ally authorized practices that do not vio 
late those standards. It has a system of 
granting "business review" clearances to 
firms whose agreements are not anti 
competitive. To allow a different agency 
to administer this exemption threatens 
to weaken it to the detriment of the 
public.

We have seen some agencies hi the 
past abuse the power to grant immunity 
from, the antitrust laws. The Civil 
Aeronautics Board and the Interstate 
Commerce commission each, for many 
years, cost consumers billions of dollars 
by granting antitrust Immunity where it 
was not warranted. We also know that 
abuse of this power In the antitrust area 

'could threaten the public with the crea 
tion or sustenance of international car 
tels. In the past, we have seen interna 
tional cartels, such as the quinine car 
tel, force buyers to pay exorbitantly high 
prices for drugs or other Items in foreign 
trade.

Thus, it Is particularly Important, 
when giving agencies the power to grant 
antitrust exemptions, to guarantee that 
this power cannot be abused. To do so, 
it is vital that the power rest in the 
hands of the Attorney General, who 
understands and can administer fairly 
.the complex legal.rules contained in the 
antitrust taws, and not delegate that 
power to an agency without experience 
In this area.

Second, the business community, In ex 
porting, la less In need of exemptions 
from the antitrust laws, than in need of 
certainty about what It can and cannot 
do. The antitrust laws themselves allow 
agreements among exporters when those 
agreements.are "reasonable." 
'The Basic problem for business, how 

ever, is how to know whether an agree 
ment is "reasonable," particularly when 
private plaintiffs, as well as the Govern 
ment, may challenge any such agree 
ment In court.. The bill, without our 
amendment, will not give business this 
certainty. To the contrary, it will spawn 
lawsuits, as the Attorney General chal 
lenges the Secretary of Commerce's de 
terminations in court. That has been the 
experience under the merger law exemp 
tions contained in the Bank Merger Act 
of 1966. I have every reason to believe 
that this similar statute would lead to 
similar uncertainty and legal tangle. 
With our amendment, however, the 
business community will nave the requi 
site certainty. The exporters would, make . 
a single stop—at the Department of Jus 
tice—and ask for clearance. If their 
agreement is reasonable, immunity will 
be granted. Then, neither private plain 
tiffs, nor the Attorney General, will sue 
further, thus allowing the export com- 
panics-to go forward with their proposed 
arrangement.

In sum, Mr. President, I believe that 
our aaundiccat will better carry out the 
purposes of this bill than the language 
It now contains a this area. It will pro 
vide increased certainty to allow busi 
ness planning: it will provide increased 
protection fur the cor^umer from possi 
ble agency abuse of the power to grant 
immunity from the antitrust laws. For 
these reasons, at the appropriate tires 
when the amendment is offered and de 
bated I hope that it will be acccptad

Mr. President, earlier this year we 
were able to make substantial progress in 
reciuciiag dramatically the antitrust ex- 
ep.ifction in Uio trucking area, for exam 

ple .which wfll mean greater competition 
In establishing the prices to move goods 
through the motor carrier bureaus and 
across the trucking lanes of tnis country. 

Earlier last year when we passed the 
airline deregulation legislation we also 
reduced dramatically the types of Im 
munities from the antitrust laws that 
were created li^ier previous legislation. 

The fact that we eliminate some of the 
antitrust exemptions does put a higher 
premium on the activity and the action 
of the Department of Justice and on the 
Antitrust Dtoislaa.

But I do think that that Is the appro 
priate place for these types of judgments 
to be made. They have the expertise, 
They have the knowledge. They have the 
know-how. And with the type of amend 
ment that has Seen fashioned.I believe 
that we will actually expedite many of 
the purposes of the legislation.

Finally. I am rnirjdful that the Justice 
Department itself.has Indicated to the 
committee its willingness to effectively 
waive this type of Intervention, but I do 
take notice of the fact that the antitrust 
division itself oil not state a position 
on this particular' Issue. It has been 
brought to my attention that those who 
have been the cost concerned about the 
forces of 'competition in our society,, the 
maintenance of our antitrust laa-i. com 
petition, and the protection of the con 
sumers believe ihat the kJcd of remedy 
that the Senator from Ohio (Mr. Mrx- 
ZEKSAUMt has offered. In which I Join 
with him. offer the best opportunity to 
carry forward the spirit of this legisla 
tion, do it in a timely fashion and also 
protect the conromers of this country.

We welcome the opportunity. I know 
the Senator from Ohio as well as myself 
welcome the opportunity to work with 
the members of the committee in trying 
to achieve the objectives which we have 
presented in c'J amendment, but we 
have been imai;e to make those adjust 
ments ar.d changes to date. I c*3 think 
that they are of sutSclent importance 
and hope that we will be able to have 
an opportunity to discuss those further. 

Mr. PHOX:'.CL°,H:. Mr. President, will 
the Senator frra Massachusetts yield? 

Mr. K£NN~Y. I yield. 
Mr. FKOXXIRE. Mr. President, I 

thank the Senior from Massachusetts 
for his cr:nm*-:s and I wi?h to ask him 
a questim or r^'C. Before I is that I wish 
to point cut th? Senator from Massachu 
setts has been the leading force in the 
Senate i.-. caU_-j for derer— «i:?!J. par 
ticularly dere rjation of airlines and 
elsewhere. If -•? are going to dereaulate 
we have to rero;rj*e the fundimental 
regulator in American ccrr,rr.?rce has 
teen co~-eti*.::n. That is far r-.ore ef 
fective and f^r rr.ore satiiCac:ory. of 
course, tnon t -reau:ratic interference. 
The Senator has recognized tr.it over 
and ani over ajain. That is what dis 
turbs n:s her^. ar.d that U what is at 
stake here. 'Lt: tr.e read to the Senator 
trom th; corr.—-:t:« report th.v. makes 
that so clear. '. read Just two sr.c;rt para 
graphs :
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Between-1930 and 1935 Webb-Pomerene as 

sociations numbered 57 and accounted (or 
approximately 19 percent of total O.S. ex- 
porta. By 1979'Uxe number of associations 
fr»H dwindled Co 33 and cnelr share ol total 
VS. exports h»d dipped to less than 2 per 
cent.

The reasons for this poor shovrtn; are 
- many. First, the vast m»|oi!t7 of the 250 or 

so Webb-Ponicrene associations formed over 
the last 00 years lacied sufficient product- 
market domination to exert foreign market 
prtce control ana memoerahlp discipline.

What that la saying Is they did not 
have the ability to fix prices and did not 
have the ability to allocate markets. 
They did not have the autority in that 
respect.

Let me point out what the bill pro 
vides. On page 29 at the top at the page 
It provides that this kind of information 
will be filed with, the Commerce Depart 
ment for the Commerce Department to 
make a decision.

The export trade activities In which the 
association, or export trading company In 
tends to engage and the methods by which 
the association or export trading company 
conducts or proposes to conduct export trade 
In toe described goods, warest, merchandise, 
or services, including, out not limited to, any 
agreements to Bell exclusively to or through 
the> association, any agreements with tore:;a 
persons who may act as Joint selling agents, 
any agreements to acquire a foreign selling 
agent, any agreements for pooling tangible 
or intangible property or resources, or an) 
territorial!. pri;:e-2j*l£.tenancc, membership, 

. or other restrictions to be Imposed upon 
members of the association or export trad- 
Ing company.

The difficulty here, as the Senator 
pointed out. Is that tots would go to the 
Commerce Department The Commerce 
Department has no experience, no exper 
tise in the area of antitrust. The Justice 
Department has it now.

We would take that away from the 
Commerce Department and to the Judg 
ment of the Senator (rom Wisconsin that 
would certainly enfeeble our ability to 
enforce our antitrust laws.

I wish to congratulate the distin 
guished Senator Irom Massachusetts oa 
his statement.

I ask the Senator this: Could price fix- 
Ing, allocation of markets abroad, sanc 
tioned by the Commerce Department 
complicate our foreign trading rela 
tions?

Mr. KENNEDY. Mr. President, I Just 
wish to Indicate to my Iriend and col 
league thai the Senator has staled the 
situation exactly as I understand.

There Is also a provision In here which 
states that after the Department of 
Commerce acts they can Rave the action 
for validation of the certificate by the 
Attorney General or chairman.

So actually what we are doing, we are 
having a preliminary standard which is 
basically an antitrust standard which 
has been established in this legislation 
and which the Antitrust Division has the 
expertise, the understanding, and tae 
know-how, and is mating Judgments on 
that standard almost daily, being ap 
plied by the Commerce Department, and 
then If the Justice Department should 
make a judgment (or Invalidation then 
it all has to return to the Justice De 
partment and we get the delay. We get

the uncertainty. We have all the disad 
vantages of the bureaucracy. And what 
we are proposing is that the agency of 
Government which has the expertise, the 
understanding, the knowledge, and the 
know-how make the judgment and make 
it final and make it certain.

So., for ail the businesses in this coun 
try that are attempting to be Involved in 
tfels procedure and can meet the other 
criteria of the legislation they can Just 
go to one shop, so to speak. They know 
when they receive the judgment deter 
mined by the Justice Department thai It 
will be the final judgment made.

There will be the degree of certaintly 
that will be made by the agency that has 
both the knowledge and the understand 
ing In this area. What we can be assured 
of, to the extent that we can. be assured 
of anything, Is that the Antitrust Divi 
sion is gotog to try and maintain its re 
sponsibility in protecting the consumer 
of this country.

Mr. PROZMIRE. Could not this divi 
sion of authority complicate our foreign 
trading relations? For example, suppose 
we have some country that is moving in 
the direction of stronger antitrust laws 
and we come In as the very powerful, 
superpower, very vital and Important 
trading nation, with our proposals for 
price fixing and for maintenance of cer 
tain tsarSets and for exclusions of some 
people from the martets. Could we not 
destroy that movement toward ths kind 
of thing we have been trying to promote 
in the world for years, the kind of mark 
et system of which we all approve so 
warmly?

Mr. KENNEDY. The Senator is quite 
correct. Ke makes a very valid point. I 
know It is in an area where the Senator 
has a great deal of expertise as tee re 
sult of considerable hearings, but it cer 
tainly would be my understanding that 
that could be the case.

It seems to me that this amendment 
which we offer is reasonable. It does 
seem to me to reduce bureaucratic shop 
ping, and it also insures that the appli 
cation of the rules of antitrust laws will 
be made by those who have been charged 
by the administration and by Congress 
with touring their fair, just, and ade 
quate application.

It does seem to me to be completely 
consistent. with the legislation, and it 
seems to me to be. quite frankly, con- 
tributive to the direction that the spon 
sors of the legislation would like to go 
In this very narrow and limited area.

I would just remind tha Senate that 
over the period of the last two sessions 
we have learned, I think, very clearly 
that the carving out of antunist exemp 
tions and the creation of immunities 
have cost consumers in this country a 
great deal. They have contributed to the 
fires of inflation.

It seems to me we want to insure that 
this new piece of legislation Is not going 
to contribute to that trpe of policy 
which. I think, the Senate now In Its 
wisdom is increasingly rejecting and It 
is relyir.g. as It should, on the forces of 
competition in onr society.

Mr. PROXMIRE. Mr. President, if the 
Senator will yield further, because I do 
not want to hold up the Senate any

longer, I know this Is a very Important 
piece of colloquy which has taken place, 
but as I understand the Senator from 
Massachusetts and Ohio, with the Met- 
zenbamn-Xennedy, and now which I am 
cosponsoring with them, amendment, 
this does not take the position that we 
want to discourage export trading com 
panies. We want to promote them.

Mr. KENNEDY. The Senator Is abso 
lutely correct.

Mr. PF.COQ.nRE. It does not go to the 
people but it goes to the procedure of 
who shall have jurisdiction here.

Mr. KEINEDY. The Senator Is quite 
correct.

I Just want to make a parenthetical 
point. It jsems to me that one of the 
major additional problems we have faced 
In fashioning and shaping our export 
policy over the period of recent years Is 
the requirement of multjagency shop 
ping. This has corcoUcated it. The major 
Industries of this country have been 
able to develop .the kind of staff and 
resources so as to be able to do it.

in many instances they have not been 
&s energetic as some of the newer and 
younger companies. One of the major 
hindrances I have seen in talking to 
small businessmen and women across 
this country is the fact that they want 
to reduce the number of agencies they 
are going to have to shop around for, and 
they also want certainty,, and tils 
amendment achieves that.

Wa achieve certainty, predictability, 
and we reduce the kind of bureaucracy 
which I think has hindered the possibili 
ties for foreign export. But I do want to 
state thjtt I agree fundamentally with 
the Senator from Wisconsin v.-hen he says 
that we do need a strong export policy. 
We do want to Insure legislation which 
wil be enacted to help and assist us In 
achievins that policy. I certainly want 
to reach that outcome In a way which 
is going to be fair to the exporters, fair 
to our consumers, protect them and en 
hance the United States as a powerful 
trading partner.

I thank the Senator.

VETERANS PHYSICIANS COMPA- 
ACT— VETO

Mr. ROBERT C. BYRD. Mr. President, 
I ask unintmous consent that the Sen- • 
ate proceed for not to exceed 10 minutes 
to the consideration of the President's 
veto message on H.R, 1102.The pREsroma OFFICER (Mr.
TSONGAS) . Is there objection? The Chair 
hears none, and it Is so ordered.

Who yields time?
Mr. ROBERT C. BYRD. Mr. President, 

1 ask that Mr. SIMPSON and Mr. C»AK- 
STOW control the time equally.

The PRESIDING OFFICER. The Sen 
ator from California.

Mr. CRANSTON. Mr. President. I ash 
that the Chair lay before the Senate a 
message from the House of Representa 
tives on H.R. 7102.

The PRESIDING OFFICER laid be 
fore the Senate the following message 
from the House of Representatives:

The House of Representatives having pro 
ceeded to reconsider the bill (H.R. 7102) 
entitled "An Act to amend title 38, United



S11622 CONGRESSIONAL RECORD—SENATE August 26, 1980
Mr. STENOTS. Mr. President, on this 

vote. I have A pair with the dtsting-uished 
Senator from Washington <ltr. MACNC- 
SON> and the distinguish*?. Senator from 
South Dakota (Mr. UcGavcu). If they 
were present and voting, they would vote 
"yea." If I were at liberty to vote. I would 
'rote'"Bay." Therefore, I withhold my 
vote.

Mr. CRAN5TOV. I announ« that the 
.Senator from OW,ihoma fMr. BcaEN), 
the Senator from Idaho (Sir. CHCTOH). 
the Senator from Alaska (Mr. CHAVII,). 
the Senator from Louisiana (Mr. LOHC>. 
the Senator from Washington (Mr. MAC- 
HUSON) , the Senator froni South Dakota 
(Mr. McGovEiw, the Senator from Con 
necticut (Mr. . Rtaicorri. the Senator 
from Alabama (Mr. STEWJRT). &r.d the 
Senator from Georgia (Mr. TM_MAOCI> 
Are necessarily absent.

Mr. STEVENS. I ar-nounee that the 
Senator from Oklahon-.a fMr. BEIIMON) . 
-the Senator frotn -New Mexico <Mr/Do- 
UEKict), the Senator from South Dakota 
(Mr. PRZSSLER) , the Senator from Dela 
ware (Mr. ROTH', and the Senator from 
Connecticxit tMr. WCICKZR) are neces- 

. '«arily absent.
I further announce that, if present and 

voting, the Senator from'South Dakota 
(Mr. PRISSIER) would vote "yea."

The PRESIDING OFFICER. Are there 
any other-Senators in the Chamber who 
wish to vote?

The yeas and nays resulted—yeas 8S, 
. naysO, as follows:

(Rollcall Vote JJo. 382 Leg.)

UNANIMOUS-CONSENT AGREE 
MENT — MILITARY PROCUREMENT 
CONFERENCE REPORT

Saker 
BQUCUS
Bay a Hatch

Btden. Haraica
Foschwttz Hetlln
Brid^ey Helaz
Bumpers Helrcia
Burdlck Ho 1 "**-
Byrd. H Uu\u C&MJ ii

Harry F.. Jr. Hun.phrwy 
Byrd, RobAr 1; C. InouvB
Cannen Jacitson

Cftiiea J^pac.i

Cohen
Crnjis^on
Culver
Dan forth

Morgan 
MoriUhan

Ptll 
Percy

Pryor
Rarvlolpb

Simpaon 
St.. ::o.-d

Leaay
Struie 
Tnunnooa

Duren berg er
Womer 

Yonn?Exofl M-'icfcir-
Ford W«tz«r.b
OiTO Mttcii.?;i
PRESENT AND GIVING A LIVE PAIR, AS

PSEVIOCSLT RSCO5 
Stennia. against.

Bellmoa Lone Hoih
Bcrcn Mai:uuson S^rwirt
Church McOoveru Ta^^^dge
Domcntcl Prcss>r WeucXcr

The PRESIDLN-O OFFICER. On this 
vole the yeis arc 85 r_-d the -nays zero. 
T'.vo-ihiras of t.".e F:?n^:o-s prK-cr.t and 
vctir.g having voice :n trie a/firn-.ative. 
the bill, on recor.s:di.Ta".iOf.. ia pasf-ed, 
the objt'cuons of the Pr^sidfnt &' the 
United States not'.vilUsU.idini;.

ilr. ROBERT C. BTRO. iff. 
I as£ unanimous consent that at 4:43 
p.m. today, the Senate proceed to the 
consideration of the military procure 
ment conference resort, \1 the pacers 
have arrived by then, and, if not, upon 
their arrival, and that there be 30 min 
utes time limitation on the report, 15 
minutes under the control of Mr. PROX- 
&IIRK, and 15 minutes under the control 
of Mr. SITXNIS.

Mr. METZENBAOM. I had told Sena 
tor SIENNIS that I would like to com 
ment about an amendment they dropped 
out of the bill. It is not a matter at 
issue, but I would like about 7 minutes.

The PRESIDING OFFICER. Is 'there 
objection to the request?

Mr. HEINZ. Reserving the right to 
object.

Mr. TOVVER. Reserving the rUht to 
object.

Mr. ROBERT C. BYRD. Mr. President. 
Mr. M£T?EN««OM wants 10 minutes,

Mr. METZENBAUM. Tea minutea.
Mr. ROBERT C. BYRD. Mr. President. 

I ask unanimous consent that there be 
40 minutes to the side. 40 minutes to be 
controlled by Mr. TOWER, 15 minutes by 
Mr. STCSNJS, 15 minutes by Mr. PKOX- 
MWI, and 10 minutes by Mr. METZZH- 
B/ICM, on the military procurement con 
ference report. __

The PRESIDING OFFICER. Without 
objection. It is so ordered.

HOOSINQ AND 'COMMtWrrT DEVEL- 
OPMENT ACT OP 1980

Mr. PROXMIRE. Mr. President. I ask 
.the Chair to lay before the Senate a 
message from the House of Represent 
atives on S. 2113.

The PRESIDING OFFICER laid be 
fore the Senate the amendment of the 
Rouse of Representatives to the bill 
(S. 2719) to amer.il and extend certain 
Federal laws relating to hcusir.g. com 
munity and neigliborhoud development 
and preservation, and related programs, 
and for other purpoi^s,

i The amendment of the House Is 
printed'in the Rscono of August -2, 1980, 
beginning at page H75S J.)

Mr. PROXMIRE. Mr. President. I 
mave that tiie Senate disagree on the 
amendment of the House, and request 
a conference with the House en the dis 
agreeing votes of the t^o Houses, ar.d 
that the Chair be authorized to appoint 
conferees on the part of the Senate.

The motion was agreed to. and the 
Presiding oficer iXr. TSOMAS) ap 
pointed Mr. PROXMIBE. Mr. WUUAAIS. 
Mr. CSANSTON. Mr. GAP.N, and Mr. TOWER. 
conferees on the port of the Senate.

EXPORT TRADING COMPANIES. 
TRADE ASSOCIATIONS. AND 
TRADS STRVICE3
The Senate continued with the con 

sideration of S. 2713.
Mr. ROBERT C. BYRD addressed the 

Chair.

The PRESIDING OFFICER. The Sen 
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. Presi 
dent, I would like to Inqnire about 
amendments, to the export bill.

The Senator from'Virginia (Mr. HAKSY 
F. BYRO, JR.) has an amendment. Would 
the Senator agree .to a time limitation?

Mr. HARH.T P. BTOD. JR. Ten 
minutes.
-Mr. ROBERT C. BYRD. Ten minutes, 

equally divided, on the amendment of 
the Senator from Virginia (Mr. HA&K7 
P. BYRD, JR.).

Mr. PROXMIRE. As the Senator 
knoTs, I have an amendment and I do 
not .-want a time limitation on that 
amendment,

• Mr. ROBERT C. BYKO. Afl right.
Mr. -President. I ask unanimous con 

sent that-there be a time limitation of 
10 minutes on the amendment by the 
Senator from Virginia (Mi. HA»»Y P. 
BYRD. Ja.) equally divided.

Mr. HEINZ. Reserving the right to 
object—

Mr. ROBERT C. BYRD. It Is &n 
amendment which the Sftate has 
adopted on a previous occasion. As a 
matter of fact, it is an amendment which 
I oftered.

I temporarily withhold my request.
Would Mr. MrrZENBMTM be agreeable 

to a time limitation on his amendment? 
I have discussed it with him. and 
eariier-——

Mr. METZENEAUM, I do not want to 
agree to a time limitation. But I give 
assurance that when the Proxmire 
amendment is concluded and I call up 
my amendment, that I do not contem 
plate being involved in a ler.sthy dis 
cussion.

But there are some others who are co- 
sponsors with me on the subject and I 
prefer not to enter into a time agreement.

Mr. ROREF.T C. BYRD. All rtjftt.
Then Mr. Pc.oxwui has an amend 

ment. Mr. MrrzENBMJx has an amend 
ment, and Mr. HARRY P. BYBO, JR., has an 
amendment.

Dj-3 any other Senator have an 
amendment?

.Mr. PRCJOIIRE. Senator MORC^.V has 
an amendment penains.

Mr. ROBERT C. BYRD. Yes. Rather 
than the pending amendment by Mr. 
Mo?.-«<.

Tlien.-c.ay I say that it is hoped by 
tne leadership that the Senate can move 
along and expeiice action on this meas 
ure. It is the inteation of the leadership 
to ije in late today until the measure is 
Caiihed.

Several Senators addressed the Chair.
Vf AMCrTOMRfT KO. 1435

Mr. STEVENSON. Mr. President, what 
is the yeiidn^ business?

The PRESIDING OFFICER. The 
pending business is the amendment of 
fered by t-le Senator from North 
Carolina.

Mr. STEVENSON. Mr. President, the 
Sf^wtor from North Carolina lias been a 
strong &uppoi'.er cf exports. He has been 
one of the principal architects of this 
biU.

We did not. In approving it in com-
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mittee. have any intention of preempting 
the States.

1. therefore, am prepared to accept 
his amendment.

I yield to the Senator from Pennsyl 
vania.

Mr. HEDra. Mr. President. I will agree 
with my colleague from Olinoia In this 
matter.

Mr. PROXMIRE. Mr. President, be- 
fore we act on the amendment, I want 
to be sure we are in a position to hold 
this amendment in conference. I have 
no illusions about the conference. I ex 
pect to be a member ol the conference, 
inasmuch as the measure emerges frota 
our committee. I have had. a. chance to 
.observe' the position taien .by other 
members of the committee, and I hose 
we are going-to sustain this amendment.

A rollcoll vote would be one way of 
doine it, but I do : not -sant to'delay the 
Senate with a rollcaa vote on this 
amendment. Since I-tafce it there Is 
unanimity and I understand that both, 
the Senator from Illinois and the Sena 
tor from Pennsylvania suoport this 
amendment. I hope they will do their 
best to sustain it in conference.

Mr. STEVENSON. I support the 
amendment. I have indicated earlier 
that I believe there is a preferable way 
of handling this matter. I have every 
Intention of supporting the wishes o! 
the Senate and will always do so in con 
ference. I hope that If this bill is passed, 
we can expect the same of the distin 
guished Senator from Wisconsin, in con 
ference, with respect to all the provi 
sions of the bill.

Mr. HEINZ. Mr. President, IT the 
Senator will yield. I believe that the 

" Senator from North Carolina has focused 
on a very important issue with his 
amendment, and I certainly support 
what he Is trying to do.

I can say with great sincerity that this 
Is a legitimate amendment, a legitimate 
Issue for us to consider, and I believe 
that the Senate position is something 
we should uphold in conference.

Mr. PKOXMIRE. I thank the Senator.
Once again, I am not gclnz to ask for 

a roUcall vote on this one, but I hope we 
can vindicate the trust that the Senator 
from Nor'-h Carolina Is placing in us by 
not asklnz for a rollcail vote. I believe 
we would have a virtually unanimous 
vote, since the managers of the bill sup 
port it. but I hope we can translate that 
Into keeping it in the fir-al bill.

Mr. MORGAN. I thank the Senator 
from Wisconsin and ths managers of the 
bill. I believe that, with their support, it 
would be unanimous; and in the Interest 
of time, I will not ask for a rollcall vote.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment offered by the Senator from North 
Carolina.

The amendment (DP No. IS36) was 
agreed to.

TTP AicwMKirr NO. isat 
(Purpose: To limit the funds authorized fat

the operation 02 the Seoate la Flacal Yft&f
108!)
Mr. HARRY P. BYRD, JR. Mr. Presi 

dent, I send an amendment to the desk.

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows:
The Senator from Virginia (Mr. HAKAT 

F. BTBO. Ja.) proposes an imprinted ampnrt- 
meat numtwed 1337:

At the end of the bill, add a new section. 
. "Sec. Jn the fiscal year beginning Octo 

ber 1. 1930. the aggregate amount cf funds 
made available to ttie Senate ahaU not ex- 
eeeJ 90 per centum of the aggregate amount 
at the funds made amiable lor- sticfc pur 
poses for the Oscal jemr beginning on Octo 
ber 1, 131«."

Mr. HARRY P. BYRD, JR. Mr. Presi 
dent, this amendment requires a reduc 
tion of 10 percent In the cost of operation 
of the Senate. It la Identical to an 
amendment r offered on June 2, 19SO. 
as modified by an amendment in the 
second degree by the distinguished ma 
jority leader. This modified amendment 
was agreed to in.the Senate on a roll 
call vote of 82 to 1, and the amendment 
I have just sent to the desk is the precise 
amendment which was approved by the 
Senate at that time.

As I see it, it is essential that then 
be a cutback in the huge growth ol Fed- 

• eral spending.
In my view, the projected spending 

total in the first concurrent budget reso 
lution for 1981, which we passed in June, 
was far too high at $613 billion. Already, 
the administration and the Budget Com 
mittee are advising us that the total will 
be at least $21 billion higher than that.

In the reduction of Federal spending, 
the legislative branch should set an ex 
ample for the Government and the 
Nation.

The amendment I have presented 
would require that the aggregate of 
funds made available to the Senate In 
1931, including such Item: as funds for 
each Senator to operate his office, for 
employment and travel, and for com 
mittee operations, be held to 90 percent 
of the level authorized for such purposes 
In the current nscsj year of 1S80.

I understand that outlays for the Sen 
ate and Its committees for these pur 
poses amount to approximately $210 for 
the current year, so the reduction could 
reach $21 million. However, it. probably 
will be less, because some Senators—my 
self included—do not use their full en 
titlement for expenses.

The amount involved, in terms of a 
total Federal budget of $634 billion. Is 
not particularly significant. But the etep 
being urged here U significant, because 
It is a matter of the Senate setting an 
example in the fight against inflation.

Mr. President, I hope this amend 
ment will be approved overwhelmingly by 
the senate, as it was approved over 
whelmingly on June 2 of this year.

I reserve the remainder of my toie.
Mr. HEINZ. Mr. President..! believe 

it is a mistake to clutter up this measure 
with nongermane amendments, and I 
really have grave reservations about 
opening any doors at all to nongermane 
amendments.

One mitigating factor in this instance 
is that, as the Senator from Virginia 
point?4 out. this amendment has been 
adopted by the Senate by on overwhelm 
ing vote. Because that is the case, I do 
not see any reason to drag things out.

and I am willing to accept the amend 
ment, with the understanding that has 
been stated.

Mr. STEVENSON. Mr. President, foe 
that reason, and only that reason— 
namely, that It was adopted overwhelm 
ingly to the'Senate prior to this—I am 
willing to accept the amendment and 
take it to conference.

Mr. HEP1IN. Mr. President. I ask lor 
the yeas and nays.

The PRESIDING OFFICER. Is there a 
sufficient second? There Is a sufficient 
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques 

tion is on agreeing to the amendment of 
the Senator from Virginia. On this ques 
tion the yeasand nays have been ordered, 
and the cleric will call the roll.

The assistant legislative clerk called 
the ml].

Mr. CRANSTON, r annocnce that the 
Senator from Oklahoma (Mr. EORKN), 
the Senator-from Idaho (Mr. CHURCH), 
the Senator from Alaska (Mr. GRAVEL). 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Loire), the Senator from Washing 
ton (Mr. MAGrtrsoiO, the Senator from 
South Dakota (Mr. McGovzun), the Sen' 
ator from Connecticut (Mr. RIBICOFT), 
the Senator from Alabama (Mr. STEW- 
ART) , and the Senator from Georgia (Mr. 
TALMAJCE) are necessarily absent.

Mr. STSVENS. I announce that the 
Senator from Oklahoma (Mr. Bn.utoN>, 
the Senator from New Mexico (Mr. Do- 
UXNICI) , the Senator from Arizona (Mr. 
GOUWATEH) , the Senator from New Yorfc 
(Mr. JAVITS). the Senator from SoutU 
Dakota (Mr. PnissLEx). the Senator from 
Delaware (Mr. ROTH), and the Senator 
from Connecticut (Mr. WCICXIR) are 
necessarily absent.

The PRESIDING OFFICER. Are there 
other Senators who wish to vote?

The results was announced—yeas 30. 
nays 3. as follows:

(Hollcall Tote No. 383 teg.)
TEAS—6O 

Armatronv
Boueua

Setm 
Helm*

Gun Glean 
Hut 
Hatch

Blden ~ '
BcKhwIta
SfwlJey
Bumper*
Burdldc
Ujrd.aarff,jr. -a
Byrd, BoOert C. SvimpOKiT 
Cannon InonTV 
C&aiM Jusuoa 
Chiles Jeparn

Coh«n Kassebaum
Crmcaton L&.tfilt
Culver teaiir
Dmnforth
DeCooclni
Dol«
Durenbcrtcr
Durkin atcCIure
XacletoQ Meteher

HATS—S

Ultehell 
Uot^an

Nunn
PSillOCKj

Prosmlr*
Pryor
Raceiolpti
S&aaer
Scimltt
Srhoetur
Slir.Tsoa
S tennis 
Stevenaon 
Scone 
Thumond

Wuilaaca

Tunai
KOT VonNO—IT

Bellman Jartts RIbicoff 
Borta Kennedy Rotb 
Cborch ^onc etevtrt 
Oomeolci Maenusoa Talmadg* 
OoMwater McCovera Wtic*«r 
Ormvel Prei&ter
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So Mr. H«*T F. Brco, JR.'S amend 

ment (UP No. 1537) was agreed to.
Mr. ROBERT C. BYRD. Mr. President, 

I know of only two more amendments. I 
believe, those of Mr. JROXMIBI and .Mr. 
MrrznnvioM. I am told by Mr. PHOXMHUI 
that his amendment will tak« a good 
while—3 or 4 hours?

Mr. PROXMTRE. At least.
Mr. ROBERT C. BYRD. So I suggest 

that Senators schedule their day ac 
cordingly. It will be a long day and a 
long session became it is the Intention 
of the leadership to finish the bill today.

I hope we will not have to go too late, 
but I suggest thiit.-Sena.tore not be .under 
any Illusions. The Senate will be in late 
In order to finish; this bill.

Several Senators.addressed the Chair,
Mr. OLENN. Mr. President, I rise to 

urge my colleagues to vote In support of 
8. 2718, a bill to encourage exports ;by 
facilitating the formation and operation 
of export tracing companies;'The.pur 
pose of this bill is to Improve UJS. ex 
port performance at a time when Amer 
ican companies are facing vigorous 
competition In the international market 
place. Prom every corner of the world. 
Government planning and financing of 
foreign trade challenges the resources 
of American firms. To meet this chal 
lenge. American companies must orga 
nize the most efficient business opera 
tions possible. We in Govenur.ent must 
do what we can to help American busi 
ness meet this challenge. TVe can 'no 
longer sit idly by while American firms 
lose their competitive edge. We must act 
con to free the adventurous spirit of 
American enterprise from the yok« of 
tax laas and Federal regulations that 
llcitt its resourcefulness.

One way in which we con do this ia 
by facilitating the formation of trading 
companies. .The trading company Is not 
a new idea. It Is as old as commerce 
Itself and has enjoyed great success in 
other countries. In Japan, Tor example. 
the top 10 trading organizations, the 
Sogo Shoshas, account for approximate 
ly GO percent of Japan's imports and 50 
percent of its exports. Trading com 
panies have also played an Important 
role In the economic growth of many 
European countries. Yet, despite their 
historical and International success, 
trading companies have not flourished 
in-the United States.

There are several reasons—both eco 
nomic and iPsaJ—for this failure. It Is 
my contention that the economic condi 
tions no lon;er prevail and that the Icsal 
restraints are o'jf.!.it?d as well. First, we 
have been generally scif-su*c:ent for the 
bulk of our economic needs throughout 
our Nation's history. Second, the indus 
trial revolution occurred early In our 
history and its effects spread quickly. 
This made the acquisition and distribu 
tion of goods easy and further reduced 
our dependence on foreign trade. Third, 
the large size of our domestic market 
meant that American businessmen had 
ample growth opportunities close at 
hand and with relatively low risks in 
volved. These factors, all product of our 
unique geographic and economic heri- 
tate. limited tlie attractiveness and need

of foreign trade companies. These unique 
coaditions no longer prevail. The inter 
dependence and competitiveness of the 
world market make It. impossible for the 
United States to sustain its economic 
growth whHeuperatmg on out-dated no 
tions of resource self-sufficiency in lim 
ited domestic markets. We must 
acknowledge and respond to the very 
real international challenges that con 
front us in'l'oreign trade.

Unfortunately, Federal laws and regu 
lations limit our ability to respond to 
these new challenges. For example, Gov 
ernment regulations prevent U.S. banks 
from offerir.g • many important trading 
services. In addition, antitrust uncertain 
ties-deter, many U.S. firms from cooper 
ating with other U.S. producers in their 
organization ol export activities. These 
restrictions are anachronisms. They 
tamper.-American firms at a time when 
foreign governments are cooperating 
.wlth/and.-ln many .-instances, subsidizing 
and directing the efficient operation of 
export trade. These restrictions cost 
American businessmen opportunities 
abroad and cost American workers jobs 
at :home.

Mr. President, S. 2718 addresses many 
of'these obstacles and facilitates the for 
mation and operation of export trading 
companies. It accomplishes this by allow 
ing banking organizations to play a sig 
nificant role in the future success of 
American export trading companies. In 
the past, many small- and medium-sized 
firms found foreign markets difficult to 
penetrate and too costly to do business 
in. Bank participation will enhance op 
portunities for small- and medium-sized 
firms to export their products by giving 
them access to the capital, financing and 
financially-related sen-ices and market- 
Ing capacities which U.S. banking orga 
nizations can provide.

While the degree of future bank par 
ticipation in export trading companies, 
and the forms that such participation 
may take, remain unclear at this point, 
section 105 of the bill sets certain limi 
tations on the level of involvement per 
mitted banking organizations that Invest 
In or finance these companies.

S. 2713 permits banking organizations 
to invest up to S10 million in one or 
more export trading companies without 
prior regulatory agency approval as long 
as that investment does not amount to 
control. Investments In excess of $10 mil 
lion, or any investment or action which 
amounts to control of an export trad 
ing company, must be approictl by the 
appropriate Federal banking agency.

The bill sets an overall liir.it on a 
bank's involvement by prohibiting the 
total cost ol its direct and indirect in 
vestments in and loans to an export 
trading company from exceeding 10 per 
cent of the bank's capital and surplus. 
Total etjuity investment by a bank in 
one or more trading companies cannot 
exceed In the aggregate 5 percent of the 
bank's capital.

Some hnve argued that these restric 
tions do not so far enough, that banks 
should not be allowed to galu control 
of an export trading company, an inno 
vation that would represent a substantial

departure from the long-established sep 
aration of banking and commerce in our 
economic system. They fear that the 
public's deposits may become exposed to 
undue risk If banks acquire ownership 
control of trading companies.

Legitimate questions concerning the 
scope of bank participation do certt 
careful consideration. With their inter 
national offices, experience In trade fi 
nancing, and.familiarity with domestic 
05. producers, banks will be Uisly 
sources of leadership In forming export 
trading companies. But I feel that S. 
2718 Includes important safeguards 
which not only insure against any un 
sound banking practices, but also insure 
against any unfair .competitive advan 
tages accruing to a trading company or 
export trade service firm with a bank 
Investor.

A specific provision of the bill pro 
hibits banks from extending credit on a 
preferential basis'to an export, trading 
company in which it has an equity In 
terest. This subsection meets a tradi 
tional concern of U.S. policy that banks 
not favor their affiliates In lending prac 
tices. But even without the Inclusion of 
this provision, the Financial Institutions • 
Regulatory and Interest Rate Control 
Act of 1978 ajeady provides safer-irds 
against such unfair competitive advan 
tage to banking institutions.

The 5-percent limit placed ca total 
equity investments and the 10-percent 
limit placed on a bank's total Invest 
ments in or financing of trading com 
panies protect banking organizations 
from overexposure. I see no harm in al 
lowing a bank to own a trading company 
as long is such limitations exist. la fact, 
I think it Is wiser to permit basis to 
have equity and management control 
over their aElitate relationships rather 
than to have that capital exposed to de 
cisions by majority nonbank partners. 
Banking organizations would probably 
be more inclined to form export trading 
companies If they can control their in 
vestments. Such Investments wouid also 
be a longrterm incentive for then to 
establish the additional framework 
needed to provide a complete range of 
export services.

In addition. S. 2718 stipulates thst any 
proposed or existing Investments by 
banking organizations In tradinsr ccra- 
panles may be terminated by the ;p?ro- 
priate Federal regulatory agency upon 

.Its determination that the ownership or 
control of any such investment cor^ti- 
tutes a serious risk to the nr-incial 
safety, soundness or stability ol that 
bank. I believe that these limi:i'.:ons, 
when combined -with the banking agen 
cies' broad regulatory, supervisory, and 
examination powers and existir.; lejal 
restrictions, such as on loans to aviates, 
assure that this legislation wj not 
create a serious risk to the safey and 
soundness of bank participation in ex 
port trading companies.

I support this bill because I flrr.'y be 
lieve that v.o in Congress raun f.r.ally 
rcco»nue the link between intcmv.rr.al 
trade ?.nd domestic prosperity. Tr.ls link 
Is especially clear in my home State of
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Ohio. Nationally. Ohio ranks fourth in The gross national product has been develop a consensus on It here in themanufactured exports, ninth in agri 
cultural exports and first among the 
States In jobs related to exports. More 
thaix 1 out of every 8 Ohio Jobs In the 
manufacturing sector is dependent on 
export markets and the produce from 1 
ol every 3 acres of Ohio farmland is ex 
ported.

Unfortunately, exporting remains 
principally the domain of large corpora 
tions with strong marketing staffs and 
financial backing. There are many firms 
and financial institutions in the State of 
Ohio with great potential as participants 
In the-formation, of trading companies. 
I am hopeful teat this bill and other 
trade-related legislation before the Con 
gress will aid their efforts-to increase 
exports from our State.

The challenge before us is clear. Im 
proving our export performance is one 
of this ration's most critical,economic 
prioritles:and-cooper:stion between busi 
ness and Government is a critical In 
gredient In any comprehensive national 
effort to bring this about. For this rea 
son, and in light of my previous com 
ments. I urge my colleagues to oppose 
any amendments that would restrict the 
operation of export trading companies 
and to support S. 2718 as reported.

The PRESIDING OFFICES. The Sen 
ator from Wisconsin.

Mr. rsoxaCRE. Mr. President, first, 
I want to make it clear that the only 
difference between the Senator from mi- 
nois. the Senator from PsnnsyiranJa and 
myself is on the procedures hare. It Is 
not on the substance. What I want to do 
is to have this legislation administered by a single authors ty. I &tn perfectly will 
ing to have the Examination Council.

going up at a rate of 10 percent. That Senate.
is not an indication of a lag. It is on 
indication of an expansion.

Furthermore, Mr. President, as I 
pointed out earlier, and m? zood friend 
who now occupies the chair (Mr. Tsos- 
OAS) disagreed vigorously, gave good rea 
son for disagreeing, but I once again re 
iterate tee tact that this country's ex 
ports grew more rapidly than- those cf 
Germany during this time, more rapidly 
than those of Japan, more rapidly, of 
course, than those o{ the United King-

troller and the Federal Reserve Board, 
inaie a decision. But I think we should 
concentrate it. I do not think it should 
be scattered and diSussd, because if we 
do that we will have inconsistency, and 
if we do that I thir.i there is likely to 
be competition and laxity, and if we do 
that I think it la much more likely that 
we are going to have !i siti:c:tlon in which 
the backs may we!l become involved— 
much more likely that they will be in 
volved—in commerce under circum 
stances tsat are unnecessary. That is all 
that is separating us. 

Mr. President, I stiil maintain, and I

on the error-cous premise that we have 
lagging exports. The fact Is we do not 

s. Our exports have 
i fast as the gross na- 

i has Increased since 1972.
nvice as lasc.

I cannot think of any other major area, bis area, involving tens of biaioos of dol 
lars in the economy in which we have had that big an increase.

Exports havs not b^n dote? bscHrr 
they have been doir.j -c!! in r?!a^onship to evc.-y:hj!iir ebe in otrr rcor.oir.y. The 
E-'jso rr.tiona! pnxi'.-.-t measures every- 
t.ilr.s. and exports, a; I say, have been 
got r.£ up at an annual rate of 20 percent.

Who opposes this bill? The Federal 
Reserve and the Federal Deposit Insur 
ance Corporation, two of cur three.prin 
cipal regi^atory agencies, cijose the bin 
as drafted How about the banking pro 
fession? If you couJd arrje that toe 
banking profession was sclid, that tbe 
bankers supported tne tell, you might 
have a strocs argument. But the fact Is 
that most of the bankers—-js Independ 
ent Bankers Association, represeaang 
virtually ail of the sssall- and micldle-dom, more rapidly than Belgium or Swe- size bankers ia the country—oppose the den or Canada. bill & drafted, as I am scing to docu-

want to reiterate and emphi-ize the fact, helo that this biil Is fur.din-.«atany four.ded . ,£

Sir. President, the fundamental notion 
on which this bill is bottomed that our 
exports are not doing well and we have 
to gut our antitrust laws, we have to 
abolish a relationship with respect to 
our banks and the rest of the economy 
that has served us well for 100 years just 
is not substantiated by the facts.

The real'Problem—if we have » prob 
lem on exports, and I think we do—of 
course, is the declining productivity and 
inflation. I think all of us recognize that 
productivity has been sharply declining 
In this country, the rate of increase in 
productivity. As a matter of fact, in the 
last couple of years it has actually be«n 
declining net just in its-rate of increase 
but it has been going down. A shocking 
kind of situation.

I have on my door a chart that com 
pares the increase in productivity in this 
country over the last 20 years. In the 
first Place, the period ending 10 years 
ago and, in the second place, the period 
endini! In 1979. It shows that in both 
periods the United States increase in productivity was behind every other de 
veloped country in the world..It shows 
that the decline for all countries, un 
fortunately—all the free countries—ios 
been substantial, but the decline on the 
part of the United States has been vir 
tually catastrophic.

There is nothing here that will in 
crease our productivity. That is what we 
have to do. We have a pros ram for in 
creasing productivity. We have a pro 
gram for decreasing the burden the Fed 
eral Government represents on the Gov 
ernment and decreasing taxes. That will 
help improve our export performance as 
well as curbing imports. But gutting our 
antitrust laws and Invitirir the banks to 
step in to commerce certainly will not

•. PreslcSr.t. this act is a bill which, 
as I have said—and I repeat—I may sup 
port if amendments are adopted to safe 
guard the rusks Inherent in barji control 
of export trading companies and if the 
Antitrust Division of the Justice Depart 
ment is not stripped of its jurisdiction to 
administer antitrust laws governing joint 
ventures of U.S. companies doinff for- 
eipi trade. But I am convinced that 
this bill has made no progress. Once it 
passes hers, it his to ?a over to Lie 
House of Representatives and be cotuid- 
ered there. T-'.oie ure a nun;ber of Con- 
pre.v::: - n in the Ho'ise—far more than 
in tue Senate—who are very skeptical 
about th;s hill. If it is gems to become 
legislation tnis year, I thiait we need to

ment.
As we hare indicated previously, urose 

small businessmen now engaged in ex 
port • trade, particularly .tii export as 
sociations, appeared before our commit 
tee in the- last hearings thi: we had and 
opposed the biC as draf ted

Ivtr. President, I wiH net oppose rea 
sonable eSorcs co increase exports. 1 want 
to throw out the bathws:er, but I do 
not want to throw the bah- out with the 
bathwater.

The separation between banking and 
commerce and th*-- enforcement of the 
antitrust laws has served ti^s Nation aad 
our .'rce ecocosy weli. I wander if aay 
Senator really wants to gu: cur antstrast 
laws in crdvir to estab:^2 instituticni 
called export tradin* companies.

We neei to tats care i= this legisla 
tion that, in permitting biasing orga 
nizations :o overstep the b:ur.ds benrwa. 
baniicg and commerce, we build in pro 
tections ar.d we build Ui«« In in a *ijr- 
ci£;ast —ay. guardisc i~.ir.st undue 
risks for the banking srst^ax and coo- 
flicts of ir::erest in the erasing of credit 
by financial ins-jtutioss.

We aiso need to taie care in this !«?- 
isla^on that associates of Amerxaa 
companies engaged in foreign trade will 
not complicate our foreign relations and 
will r.ot s-bstmtlally and adversely af 
fect U:S. c'.'irjr.srce.

(Mr. ^^r^cK:LL assu=*i the chairJ
Mr. PP.OXNZSE. Mr. Prasident, ta a 

proves colloquy that I iod witn the 
Ser.s:or from Massachtu*::s, Senator 
KINSISY, we pointed out tist if this ciU 
passes it could discourage c!>.er countries 
from trr-^g to establish elective a=S- 
trust lar,-3 and to secure the land of 
cocpetiojn U-jt has beer, ite great boon 

' for tiis cc-in'.rj. Because iiis legislauon 
encourages pr.ce fixing. ,*--.d I quoted 
from the reports and frsn the legisla tion itsel;' to show where i-i now it cces 
that.

It enrounges fencir-j a* certain areas 
for exclu.i:ve candling 5y ;-x.-ticulir ccn- cerr^s. It sr^fu the aCT.ir'"ritlon of ihe 
antitrust li-xs to the Con-~?rce Depart- 
mer.; frc~ ths Justice E«;artment re- 
specf.ng u-ace. Now. that "jst will cot 
do.

\viat does the Cora=ier:» Dspartessi 
knoT ab:u: U-s ar.t;-_-us: -TVS? No «- per:.>r,ce --:lh 1:. The Just::; Dcpart=i-.t 
hxs the eT.peru;-*, they hj"; t:-.e 
ence. and '-r.e 
tier, of !x_-.3 cl-.ampiir.? :.' free er.:er- 
pr:?-? ar.:L corap^Utior,.

\Ve kr.oi- there is ai'Si™ i tempta'.icn 
on the par, of every con-.;-r'_-.g business-



S11626 CONGRESSIONAL RECORD—SENATE August 26, 1980
man to reduce competition. I have been 
In business long enough to want 'a do 
that myself. Adam Smith was absolute 
ly right that anytime you get the com 
petitors together, businessmen or com 
petitors together, you can expect a 
conspiracy In the restraint of trade. It 
Is the most natural thing in the world. 
It is the way business operates and 
businessmen themselves will admit that.

That Is why it is vitally important-that 
we do everything we can to maintain the 
integrity cl our antitrust laws and why 
we cannot do that II -we are going to 
shift administration of the antitrust laws 
from the Justice Department which, as 
I say, developed a clear and well-re 
spected adverse position, ar.d shift that 
Instead to the Commerce Department, 
which.is the one department in our- Gov 
ernment which has a responsibility for 
representing business, We interests of 
business, and promoting business.

I do .not think anybody, any lair- 
minded person, would say, under those 
circumstances, that the administration 
of the antitrust provisions with respect 
to trading companies would be in the 
hands of an objective, concerned agency 
that would fight to protect competition 
If we move it, as the bill does, to the 
Commerce Department.

Mr. President, the controversy con 
cerning bank participation comes down 
to the circumstances In which banking 
organizations may be permitted lo con 
trol export trading companies. As I say, 
the Federal Reserve and the FDIC be 
lieve that control carries with it a com 
mitment to the enterprise that goes 
beyond the capital commitments. Ex 
port trading companies engage in hlgh- 
rist ventures. If banks are to control 
export trading companies, the risk must 
be reduced, 'along with potential for 
conflicts of interest.

Along with the Senator from Texas, 
Senator Town, the Senator from Mas 
sachusetts. Senator KTNMEDY. and the 
Senator from Ohio, senator METZETJ- 
BACX, I intend, at a later date, to offer 
printed amendment numbered 2276, 
which will alleviate the concerns I have 
expressed by permitting banking orga 
nizations control of export companies 
subject to the standards designed to min 
imize the risks and conflicts of interest.

Mr. President, the antitrust provisions 
of this bill are not only the concern of a 
few Senators, they are the concern of 
people who have teen mcst deeply and 
directly involved In the export business.

I received a letter from the president 
or the International Commodities Export 
Corp. That man is Mr. E. 3. Finley.

Mr. Ftnley's tetter was written in July. 
It is a remarkable letter, because he. of 
course, is an expert in the export busi 
ness. His firm lives by exporting, tits firm 
has done a ma.gnif.cent job In increasing 
their exports. 1 think that they know as 
much about the export business and 
how to Increase exports as virtually any 
one you can pet.

What does ne say? Let me read from 
his letter. He says:

I am writing to you with regard to the 
legl&'.et'.ve proposals aimed at stimulating 
TJ.S. exports e.:'.d Iri particular with n"Ord 
to those which, would expand the Webb-

Pomerene Act and its exemption la the anti 
trust latvs.

7 founded this company 3 decodes ago and 
have led it to ft paint where we play a sig 
nificant role la the export of fertilizers and 
allied puaucts. we wen able to ao mis be-. 
cause wo hare paid attention to the forces 
of supply and demand: because we were will- 
Ing to be competitive.

Mr. FirJey underlines that:
One measure of our success Is the fact 

tftat, since.J948, 17.5. exports'save gone up 
1.400 percent.

That is about Hfteenfold: 
While our exports 0*70 gone up 9,200 

percent-
In other words, this man is talking as 

on expert whose exports have increased 
more than six times as rapidly as U3. 
exports generally. Obviously, he speaks 
from authority, he speaks from a posi 
tion of success, he knows what he Is talk 
ing about. Ke eoes on to say: 

. Surely, we ho.vB shown that we ore la 
favor of expanding the. rjA'sxport trade-to 
which we have made such a contribution. We 
ue. however, in favor of baaing such expan 
sion on Increased—run restricted—oompett- 
tlon.

Mr. Finley goes on to say:
The purpose of tola letter la to warn you of 

the dangerous features of any expansion of 
the antitrust exemption* under t?i» Webh- 
Ponurens Act. I have testified In 1913 before 
the National Commission for the Review ot 
Antitrust Laws and Procedures (copy en 
closed*. I have also- presented a policy state 
ment before Na:tottal Journol'a Policy Forum 
In 1079 (copy enclosed). In both of these 
papers I have described a most typical of all 
Vveab-Pomcrene associations ar*d have shown 
that contrary to the general!; accepted, con 
cept, the expansion at the Webb-Pomerena 
Act's antitrust exemption will not stimulate 
an Increase la our exports. Tbia exemption 
was Intended originally hy congress to enable 
•m«ii TJ.S. businesses to compete against 
European cartels. Contrary to this Intent, 
this exemption has enabled. In fact, the large 
tl.3. cornpwues to form cartels of their own, 
most often In the areas where there 15 practi 
cally no foreign competition.

Of course, Mr. Finley Is talking about 
the Webt-Pomerene Act In its present 
form. The situation would become far 
worea if we adopt the pending bill. He 
goes on to say:

Tula exemption baa dlacouraged, and not 
encouraged, competition and It wUl lead to 
further U£. carteilzatlcn and control over 
the now of U.S. exports. If exports are being 
restrained now (as they certainly are), they 
would be restrained even more if such- bllla 
were w pass.

He Is talking about the bill pending 
before the Senate at this moment. Con 
tinuing:

Moreover, the Webb-Pomerene associations . 
benefUtln? from our antitrust exemptions 
are composed of members which, together, 
dominate also our domestic scene. Their Im 
munized actions taken with respect to export 
pricing and quoting have m direct and ad 
vene effect on the domestic mafitet which 
they ore able to Influence simultaneously.

I think a lot of people should be struck 
by that because I think many feel that 
here is somebody talking about foreign 
trade and so our pruning this bill rn^y 
interfere tilth competition abroad. I have 
indicated the diSculty there. But what 
Mr. flnley points out Is that this will

have t perverse affect on competition 
within this country. As. he points out, 
"Thus, our farmer, our worker, our 
tradesman, and, of course, our consumer, 
la forced to pay higher prices for the 
product."

He goes on to say:
The 1947 JTC- study and hearings on the 

operation of Webh-pomerene conducted by 
tbe TJ.3. Senate demonstrated, bow little that 
Act and its- antitrust exemption have done to 
encourage U.3. exporta sli}ce--1916. To stlni-
•ulate TJ.S, exports, we do not need the con 
tinuation and expansion of an act which en 
courages antl-competitive behavior.

We ne«d. Instead, to recognize that our 
failure to gain our appropriate shore of the 
export market \» due to this very tntl- 
competltlveness which. Ira turn, contributes 
dramatically to our overall declining pro 
ductivity. Inflation and much, much higher 
domestic prices of produces.

Mr. President, this reinforces, certain 
ly, the point 1 have been trying to make
•here, that the way to increase our ex 
ports la to Improve our productivity. 
What Mr. Finley says, as an experienced 
and highly successful businessman, is 
that the passage ot legislation of this 
kind will reduce competition, which I do 
not think anybody can deny it certainly 
will, and in doing so, of course, increase 
prices because the principal regulator we 
have of higher prices Is competition. 
Those higher prices, of course, will in 
crease Inflation, increase prices in this 
country, and make it harder for us to sell, 
abroad, not easier, as well, of course, as 
make it much harder for the consumer.

Then Mr. Finley points out:
The companies who need it tbe least bene 

fit frora the sntl-conipetltivs- blessing of 
Webb-Pomerene and have produced hordes 
of witnesses to testify about the deslrabUlty 
of continuing thst blessing.

I have been In this body for 23 years 
and I love it and I have great respect for 
my colleagues, but we all know that when 
we are talked to by our friends at home, 
and tfle people who talk to us are the 
ones who have a. stake and have a benefit 
in this. »e listen. Of course, 11 we did 
not listen we would not be around here 
very much.

But there are times when we have to 
recognize that the testimony we get does 
not come from the consumers. It does 
not come tram those who are interested 
in competition: it comes from people who 
want to 'reduce competition, it comes 
from people who perfectly naturally 
want to do their best to Increase their 
profits by reducing competition as much 
as possible.

Mr. Finley points, out:
The general public who will be adversely 

affected ea.nr.ot usually muster the resource! 
to make Its vnlce heard.

Our export markets will expand with 
more—not less—competition. Companies 
such as ours can contribute to the give and 
take of tne marketplace If they are allowed 
to. As my National Journal article Illustrates 
all too grnpMeally. the Webb-Pomerer.e as- 
sociRticns operate by excluding such com- 
parties as on.-s from she markptpiace so that 
prices can b« set lor export and dumwtlcally, 
and production can be restr;<-<. c d.
\ number of commissioners of the Na 

tional Commission for the Rerte-v of Anti 
trust Laws and Procedures favored outright
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tepeal of the Act. The, majority decided that 
U any antitrust immunity should be granted, 
it mould Ce mlnlmls require • demonstra 
tion that the proposed association would not 
adversely «ficcteither Ui« domestic or,int«r- 
o&tion&l trade or ttie rJA

1 do not know anybody who has pro 
posed that kind of safegxiard. I have not 
proposed it. What 1 proposed Is simply 
that the Federal Reserve be allowed to 
make u. dsterciination before th?y permit 
the export trading association to be 
owned by a bank; that Is, more ttau 20- 
percent owned, that is essential to pro 
moting exports. That ts all we are ask 
ing, even though we tnow it would have 
an adverse effect on competition. We do 
not £0 nearly as far as Mr. Finley. I wish 
we could, but we are net going to. We 

• offer an extraordinarily modest and 
Untiled amendment.

Mr. Finley concludes:
It Is- increased competition asd increased 

productivity tftut repres-nc-the. foundations 
on which to build an expanded export trade.

How true. Mr. President.
We are certainly not goiss to get It 

onless we Improve productivity, unless 
ws reduce inflation. As I say, the evi- 
'dence we'have indicates • that whatever 
effect the-Export Trading Act will have, 
it will be to increase inflation and reduco 
.productivity.

Mr, President, I have here also-a letter 
from the president of the Midland. Inc.. 
which is an exporter, which also repre 
sents, as I say, an expert in the field. 
This man Is named Leonard M. Gold- 
stein. It is a letter to Senator MEISEN- 
BAOM. He hns this to say:

I am -writing this letter to you becaus* of 
your Involvement in the Senate Sub-Com 
mittee reviewing legislation concerning thb 
Export Trading Company. I have the reeling 
that tuy viewpoint will be received sympa- 
ttt«UcaUjr, because 1 flnd. that you tradition 
ally represent my pclat or view on most is 
sues, .aad yc^r vct-s la tft« Senate would 
pretty mucb t>* mine 111 were tiwrs instead 
of ycu. Tcts la not too surprising, laasmucii 
as wa received our educations at tne aarao 
university and In the same fraternity oousa, 
only a few yenr« apart,

Midland. Inc. la an Eyport Management 
Company and the writer has b«n Involved. 
In International Trade lor 33 years. My ex* 
pertence la this field causes me to look with 
a great deal ot skepticism at the legislation 
which would provide- tor Opart Trading 
Companies.

While I am ta complete agreement with the 
goals Congress seoka to a^hi*** thru -the 
Export Trading Company and other leglala- 
tion designed to encourage U.S. export act.IT- • 
Ity. I seriously doubt that your colleagues 
have zeroed It. on the real source ot tne cur 
rent problems and, therefore, I fear that you 
iviu '*U tor thort cr Uie mark in trying to 
solve them.

A» you must know, up un'.ll a relatively 
few years.ago, we traditionally enjoyed lar;«. 
favorable tride balances.and unlike almost 
all ot^sr developed nations of tne world." 
principally Europe and Japan. International 
trade was not looted upoa ai an Important 
factor la our •ccnomlc weU-aelng. True, 
when anyone bothered to enamina the facts. 
they fcoon found tfeat minion* of American* 
wera employed no a rorult of our export 
trade: but certainly, with very few excep 
tions, most domestic manufacturers during 
the period of 1046 thru 19~9, achieved gensr- 
aUy ijtvura'jls proflt results without depend*

Ing: upon foreign trade. The Japanese Minis 
try of Foreign Affaira to their analysis con 
cerning U.S. export competltWeo*i» describes 
our country a& tho world'* "biggest and raoet 
Indifferent esporwr". My own <xperiea« to 
dealing wlUi literally doceos ot small and 
medium sized American manufacturers, 
would certainly reinforce tnat description. 
Surely, no 0214 can deny that our country txat 
been a reluctant exporter.

Mr. President, this letter was written 
by a man who has been an exporter lor 
35 years, one who recognizes' that we 
hava been Jar too casual in protnoting 
our exports and that we should and can 
do a far. far more effective job. Yet he 
says that Cus legislation is the wrong 
way to go.

He goes on to say:
XI one vrcn to try to Isolate tlxe single moot 

powertul barrier to expansion of our export 
trade, tt would be tlie relative Indifference* of 
tho Anvorlcnn manufacturer to the oversea*
•market. X have found that eYcn-Utoe* com- 
panleu tnat-,are moat active Internationally. 
invcriably lean oomeaucally whea Ui*re 18 
any kind (X • pnority decision to be ruide. 
Very few Amencaa moaulacturera an wiu- 
inj to design for and wrvice foreign market*.- 
A O5. producer, who will rewlily rt&lt bun- 
dnxta oC thausantU, If not millions of dollar* 
on new v«r.<-rim. new products and nev.niu* 
kot« tn ttte Ctited Stawa, becomes extremely 
conservative outsldft ou.r borders. Incideatly. 
I would' recoracwnd your readies the Japa 
nese report, wnlch waa prepared b- the Jap- 
an«se ^mba^sy la W&shin^toa end is titled. 
"AnAJj-sia of Selected Economic. L*gal. Social 
and Organizational Factor* Oonceming the 
TJ^, CxvorU. °f Impelrlng U-S. Export Com 
petitiveness,"

Th» l*su» then It seems to me. Senator 
Ketzenbuum, would be iiow do we get their 
attention—that Is the attention of Ui« Amer 
ican, email and tuwUua alzt'd manufacturer, 
to tbe potential proata »v&llBble to him over* 
«aa. I really do not believe that tnen is any 
basis, in- fact, for the proposal that says tne ' 
Export Trading Company is the answer to 
our problem.

The Export Management Company la, »nfl 
has been available tor many years..to pro 
vide the expert services required to enable 
the sm?.li and medium-sized menutacturer 
to partake of the world market. Tha Export 
Trading Company, and' specifically the in 
volvement of banks In such companies,.la 
rreughc with danger. It se*ma to me that it 
sets up a classical conflict of Interest when 
I approach my bank for funds to-finance 
expansion of jny export activities In coni- 
peutioa with their own Export Trading 
Company operations. Furthermore, the Ex 
port Maatijetnent Company, because of Its 
very nature, which demands sensitivity and 
attcntiveness to the needs of eactt overseas 
market, la in a far better pcsuion to pro 
vide positive results for the manufacturer, 
than this new, giamorous, weji-financed 
(and I wouid guess ponderous and rigid u 
well), brain cntld of come large bankers.

There Is either great naivete, or a, com* 
ple'-e lack of understanding, wben the pro* 
poaenu of this legislation would nave one 
beli-jve that we should have the Export 
Trading Company because It has proven to 
be so successful in countries suca u Japan 
and Germany. First of all. t am not aware 
ot the Export Trading CcraDanyVexlsUnca 
in Germany as tt operates in Japan, where 
It se«ms to be * very unique typ« of orga 
nization.-Ruing the needs of that singular 
market. One n^«ls to remember that Japan
•nd GcF-nan?, as »*!] w othir Europ*aa and 
Sc:l.ndinftvlAn countries, have di»pfAiled, for 
their very existence, on buernation*] trade. 
There certainly are a great many othe? more 
v&lld Iii*;tora that have brcn rcsponsltUe for

the success of thoae countries, hi creating 
and maintaining a favorable balaaco of 
trade.

Flually, it teema to mo that there ar* 
eome things that Congress can do that will 
•timuiate and influence American nuuitifAc- 
turers toward greater tnterast and iiwauon, 
to the export cnarketa of tha vorld.

First o: au, tae moat effective way to get- 
the manufacturer's attention la to provide 
fctm the opportunity to earn more profit oa 
tho export -BAla than on the d«n«t}c saie. 
This Is donf In many ways by our competi 
tors, most o* them Involving tax- atlT&ni^ea 
or Incentives. In some countries ceruin 
domestic tacea an waived on merchandise 
shipped overseas, and In others, dlferent 
forms at *^K beceflta tn provided th« 
«rport*r.

Secondly, the oversea* offices of tie tlnlt«d 
States Deportment of Commerce mutft pro 
vide a great deal more aernce to tbe exporter 
than is done currently. la toft U:e 19401 
and 1950's. when I nrtt-enterftd lie later* 
national field, the Department of Com 
merce provided exporters a great many 
facilities and services without charge. To 
day the services seem to have diancls^ed. 
but new wo pay for them. In comparison. I 
have found, because w* also rcprese&t 
Canadian manufacturers, that the counter* 
part of our commercial attache*, working 
for the Canadian government, provide lit 
kinds cf specific and special Mrvlce« for th« 
tarpsvrer. Those Include provldiag 11«» of 
potential custoroera, market-by- cnajrktt. per* 
sons.1 survey work and arranging for &p- 
poinunenta between exporter and potendil 
CMS toners when the exporter visits a par* 
ticular country. Uy experieace ha« b**a 
that our Commerce people are usually over 
staffed and underworked. UnforTunatel*1, 
bowevet, ve are unable to Just write a .let 
ter to the commercial attaca& la Paris, de 
scribing a new kind of wid$et that we are 
maaulicturmg, tending him literature and 
price information aod asking if be can pro 
vide us some assistance in pumcg u» in 
touch with potential importer* for tae 
product.

fn summary, therefore, it is my Srm be 
lief that ft la not tha Export Trading Com 
pany. or any otter coametic types of activity 
which will change- the Image of th« Tjnittd 
States as an "Indifferent exporter". Instead. 
it Is going to take real profit incentives and 
meaningful assistance on the part of our 
stbCa overseas, to turn thla thins around. X 
'am sure you know that oil prices m&an that 
the United States. Just a*. Western Europe 
and Japan, now has to b« very, very much. 
concerned about 1W export activity. Tie 
problems that have been created in the pajt 
seven years, with the advent of O?EC, wlU 
not be resolved by tome surface-like crea 
tion of new organizations which are cup- 
posed to provide miracles. 

Sincerely,
LlOHUO M. QOLOSTTJX,

Mr. president. I might say that I do 
not share the views of Mr, Finley asd 
Mr. Goiclstein completely. I tiiini toat. 
in general, they are experienced men tn . 
the field, highly successful ra-n in tbe 
field. Tliey obviously know what they are 
talking about. I think we should listen 
to their rccommendattons carefullr- I 
happen to think that expor; traces 
companies can play an Important role. 
I Intend to introduce legislation to that . 
end.

But 1 do not, as chairman ot the Sen 
ate Banking Committee, want to be ia 
the position of having them destroy the 
separation we have had for more than 
100 years ot banking and commerce. I
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think this is vicious. 1 think It can be 
very adverse to competition.

I thin* tt wtH not be long before our 
constituents wUl be coming in and ask 
ing, "How in. the woorld could you have 
voted for that bill? It puts me in compe 
tition with a competitor owned by a, 

. bank. In any kind of a credit crunch I 
cannot make out. He can get all the 
credit hft wants, and cb^'iously. I cannot."

That la JiLst what the pending bill 
before the Senate would do. It is that 
Und of unfairr.-ss I am trying my best 
to correct as much as I possibly can.

Mr. President, I have read a letter 
from Mr. Piniey. I quallfled him as pres 
ident and chief executive oficer of a 
highly successful commodities export 
corporation.

I would like to now read from his 
testimony because it is rery tilling tes 
timony before our Banking Committee , 
on July 25 of this year.

Incidentally, this firm not only has 
had a vast increase, but they have an 
annual volume of close to a quarter of 
a faillion' dollars. So, obviously, he speaks 
with enormous success, as I say. and with 
vast experience In the field. He says:

Nobody can. question the Importance of 
Increased exporta to OUT teoncmy. While 
those ot the other- industrial LzeC countries 
trequently represent 20 to 40 percent of t!ie.tr 
grow national product, ours represent barely 
to p« cent. Wita » coct'-numfi s-amaal trade- 
deficit running Into many billions or dollars, 
tt IB understandable that all of ua are deeply 
concerned. Unfortunately, some well-mean 
ing legislators *r.d certain private interest* 
ate creating a ci:*r.atB of panic to gain qulcfc 
acceptance o: solutions wWsh e-si.ituaHj viii 
hurt our <wir.;-v n:uch mor? than the cur 
rent deficits. Inieed. I »m aad to note that 
Congresa can only come up vita a bill to 
•nconraee ths creation of U.S. "trading cam- 
panles* and expanded antitrust exemption 
of CT5. export activities by amendment of 
tea Webb-Pomerene Act.

The*« voices are sirrpif saying taat If we 
will allow virtually unbridlRd price nxlng, 
with inumic:;? usd^r antitrust laws, our 
faUure to export a substantial share of our 
grow national product -win have Ueen cor 
rected, r am chvanned ay tnis b;u w a busi 
ness maa. ae an exporter. A* an entrepreneur 
and aa an economist.

For the past two decades, we have been 
told over snd over av^'.r* tnat billions of 
dollars worm r! pcrer -..«; annual export 
bustnwj Is neglected because «mall and 
iTiftdium size producers ar* unable to derel- 
oo-foreign market*. We car* also Been toid 
mat only on« In ten TJ S. manufacturing 
flima sells abroad. w« ire toJC that this 
new legislation vouM help me'-ertally to get 
these small producers to export. The fallacy 
of It Is that the wrrid has char.eed in the 
last quarter of a century and ev*n thft de 
veloping and ustter-devf ioped countries now 
have local Industries wblcli esr. produce the 
needed goods we are talfcnig atoout and 
there*jr*. In ir.c«: cases, mafce it »lmrst iia- 
possibie for the US. to succeed <n such «- 
porta. We art also told tfc»t Unpnrtant wrr- 
ice centrmctJ ibroad elude our major con 
tractors.

But there Is nothing in ew antitrust laws 
thtt prevent* our major contractors to join 
together in projects.

This hlshiy publicized bUl. S. 2718, tel'.s 
us that we ihr-.ild n the CP5TC war Mv 
pcr'.r-^i firhfjr.cr.re :•.!$ me o':-cr»*'«J Or.e 
mefmj-e ot tft« Furc**"" of m™ cumr-atiy is tlie 
fact tnat. since l?i3, U-3. exporu have csr.c 
up I.4rtQ r-r-e-.t. w-M'.- &nr o*-n exports h".v» 
gone up 9.2O) perctnt. We did not need any

protective devices « leglalatlon to do this. 
We were able to do It because we paid close 
attention to the forces of- supply aad de 
mand and because w« were willing to b* com 
petitive. Surely, we have ahown ttiftt we are 
in iaror of. expanding U.3. export* by mflJc- 
Lng this contribution over tie yemrs. We are 
in r»vor ot runner expansion, but we b«- 
I!«ve that §uch «xpanslon should o* on the 
baala of increased, and not restricted, com- 
petition.

The purpose of my coming here 1» to warn 
this committee of me dangerous feature* ot 
any **p»naton of th» antitrust exemptiona 
nnder the Wabb-Ponierena Act I h*« testi 
fied In 1978 befora the National Commission 
Jor the B*v«w of Aatliru&t Lows and Pro 
cedures. I bare aleo pre«ated a lengthy 
policy statement before the National Jour- 
n&J'a PoJlcy Porum in 1979.

I have teatlflsd b*for» the Subcommittee 
on Foreign commerce of the Cooiaaittee on 
Commerce oa 3, 21S4 In January, 1872.

In many of these papers, X:hava deecribed 
typical Webb-Pomerene uaoclatloaa ard 
have ahown that, contrary to the generally 
accepted concept, ttie eirpaMton of th* 
Webb-Pomerene Act's antitrust-exemption—

WWch 15, of course, what the pendini 
bill does. Continuing:: 
,WUi not stimulate en Increase In our ex 
ports. AS we all *ncw, tha exemption wiw 
Intended by Congress oTlgtoftlly to enable 
small XJ-S. b-uslcessaa to compete against 
tiie then prevaiiing European cartels. Con 
trary to this intent, this exemption has en- 
aoied. in tact, large US. companies to form 
cartel* of their own. most often to the areas, 
where there is practically no foreign coai- 
petltton.

Moreover, this exemption has discouraged, 
and not encouraged, competition and baa led. 
and continues to lead, to further U.S. car- 
teiizatioa aad control over the Cow of TJ-2. 
«porta. If aiports are being restrained now, 
aa they certainly are, they would be re- 
•trained even more if such bills were to pass. 
Tie most disturbing race about all thi* is 
that the Webb-Pomerene associations beae- 
ftttlnj from antitrust exemptions are com 
posed mostly of members which, together, 
dominate also our domestic scene. Their 
immunized actions taxen with respect to 
export pricing and a«mag quotas Have a 
direct and adverse effect on the domestic 
market which they are able to influence 
simultaneously.

Mr. President. I think that is a very 
serious charge. It is a charge ;hat should 
concern us because tt neart;. cf course, 
prices are going to be higher for con 
sumers, it means we are en/eebims the 
forces ot competition by undermining 
the antitrust taws, and it means t£at the 
legislation we are adopting !;ere, in tl;c 
long run. far Irom helping our exports, 
will hinder them because, as I say. the 
basic problem with the American econ 
omy today is inflation.

We all know that if tre can Increase 
productivity ar.d reduce Inflation we will 
Increase our exports and do other thir.gs 
even more iir.Dortar.t. But we cannot do 
that if we are soln? to ur.derznine tJie 
principal institutional provision we have 
now tr the law In this country, the anti 
trust tews ^hith er.frte competition.

It is fascinating. V/e hear lots of talk 
on inf.attoa and i..iw we can cope with 
it by ht>id;r.£ d-'wn Federal spc."dJi:g. by 
Ect'.ir.ff a^rcc::ic::t on tae part ot the 
workrn not to dorr.nr.d such hi«h wares 
and salaries. We cot many other sii£- 
gcsUons, including wage and price con 

trols. Some of itese socgescions are 
constructhre. I be^i;ve thai tLoiing down 
the budget and holding down vage In 
creases can fre helpful. Btrt by far the 
most effective war we can cotctat lnfla<- 
tion is to stimulate and encourage com 
petition every way TC fcnov.

Our principal weapon In UUs regard 
should be tlie actnrust lav?. It does not 
make any sense, ^hen the No. 1 problem 
of our economy, tie No. 1 issue faciiyz 
us, when we go home and talic to our 
people, is innatlsa. We know &at we &re 
In the worst in^uion we have been in 
during the peare&ne history of our 
country.

Last month. ir^UUon bappeced to be 
rero, for 1 monti. Everybody Icows that 
was a phony. Ti:e underlying rate ot 
inflation is at least 9 percent, probably 
10 percent. It wu liigfcer ttuin that a 
while ago and c&r. go much-higher again.

For UA to adopi legisiaLlon here that 
Is going to aKgnvate taSation, in the 
Judgment ol the U5t experts ve can gel 
to testify on it—people who have had the 
greatest experience in tne aeid—<loe3 not 
make any sense.,

I continue to read from the testimony 
of Mr. Piniey:

Thoa, our famaer. our worker, our trades 
man *ad. ot caursc. oar eorjurwr, la.Iorsed 
to pay lumber prtrea for Uae >*c<iuct.

Th« 1967 FTC sridy aurt aearu^s on the 
operatloa of Wafi-Pomereca cczJucted By 
th» US. SenAts dtr.castra,U4 h:-» Uttle tfaA! 
Act and lu an'.ltmr: exemption, imve done to 
encoura^ TJ.S. expc-rts since 1918. To stunu- 
lat« tJ"5. export, ve do not ated C:« coatiau- 
lUoa and erpanaiiz. of tn «n f>^lz*i «ocour- 
a^es KitiM»sa?et'.^7« be&ftrior.

We cced, tcsu&i. to recoerUze that our 
failure to gaic. our *ppropri*ia iiare of Lh« 
export marliet. is i'^e to t£is Tery antl-^om- 
petlveDes^ waicfa, — turn, coi":iute3 dr»- 
m&tlcally to our cTsrall dsdlili^ productiv 
ity. tn£atioa and ^.-^ch, much t^ber domes 
tic prices or produces.

The compimiw Tto need tt the l«wt benefit 
from the »nti-ecc-.r«tuive tlessiz^ o( Webo- 
Pomeren* «ad bdri produced tsrdas of wlt- 
Hes«9 to tesxUf *iuut ti«* dti^ifaLllly of 
contlaaJng ttat t:«5lr.g. Ti» g;r<*.-ai public 
who will be adVRrw:? aflect*! cii^ot usiiaUy 
muster the resource to maju 1U voice heard.

DEFENSE AUTHORIZATIONS. 1S31—

The FRESIDrrG OFnCE?.. Under the 
previous ord^r. thf Senate wi^ proceed to 
the conference report on ths military 
procurement bill The report will be 
stated.

The legislative clerk read as follows: 
Thft cosim'.Ue« f* conference en the dls- 

aareeln^ votes c: *^ie ta-o U; : ; <;3 on the 
amendment or tr,* senate to tia Sill (HJi. 
637-4) to »utSor.re ipproprlAt:c^i for Iscil 
yervr 1981 to? p.'&: - rcni*n^ o; iircraf*. iris- 
si'.ea. natal v».:.«,e^ iraclted COT.: i: vehicles. 
torpedoes. s"d c:^«r wea^rj ir.d 'or re 
search, devci opT.tr:. test, in.a «--.:-:atif)n for 
the A«ned Tnrf.fi to pr?*cr.b- *.'-,e author 
ized perr.^r.r-l r-.-!'^ .'^.- »j.-*: .-..-tivfi d-jtr 
corr.por,?-.- of tr? Arrr.e- T" - •- ard fcr 
•c!?i"-.« p*"- 77,r.e'. of t* « T - - r*"i*. cf

and do re COTT. —."-.: -.o thi'.r r •-----•:-'. T» Houses 
thla report. s ! snpi 3y all lie <:-:jf-co.



August SB, 1980 CONGRESSIONAL RECORD—SENATE S11C29
The PRESIDING OFFICER. The 

Senate win proceed to the considera 
tion of the conference report.

(The conference report is printed In 
the House proceedings of the RECOBO of 
August 18, 1980.)

Mr. STENNIS. Mr. President, I un- 
•. dsrstand that there are 40 minutes to 

each side. The 40 minutes of 'the so- 
called opposition will be under the con 
trol of the Senator from Texas (Mr. 
TOWER) . On the other side. 15 minutes 
will be under my control. 15 minutes are 
allotted to Senator PBOXMHU:, and 10 
minutes are allotted to Senator MCTZZN-
SJtJM.

The PRESIDING OFFICER. The Sen 
ator Is correct.

Mr. STENNIS. Mr. President, I will 
take a few minutes with respect to this 

'.matter, and then we can yield time.
The conference -.report on H.R. 6874, 

the fecal year 1931 defense authorisa 
tion bill. Is full? endorsed by me and 
all other Senate conferees, each of 
whom has signed this report.

We had an active, vigorous conference, 
with all n members of our committee 
serving as conferees. I asked that they 
be appointed because all had taken an 
active part, sometimes a vigorous part, 
In the writing of this bill.

This bill adds up.to the largest num 
ber of dollars of any military authoriza 
tion bill ever presented to the Senate. 
The bill has been undor the process of 
construction and refinement for many 
months. There have been hearings, re- 
hearings, and subcommittee hearings— 
more than 45 of their, by our committee 
and subcommittees—and a similar effort 
was made in the House of Representa 
tives. We had approximately eight long 

.sessions among the conferees as well as 
additional meetings among subunlts of 
the conferees. Our Defense Appropria 
tions Subcommittee has had 18 hear 
ings. During all this time, we had two 
or three debates on the budget resolu 
tion.

Mr. President. I particularly thank all 
members of our committee. Including the 
subcommittee chairmen and the ranking 
mincritv members, for the splendid work 
they <Jid in dealing with this matter.

As-an Indication of how many items 
are to be considered in this bill, there 
were 700 differences between the House 
bill and the Senate bill when we started 
our conferences. A great deal of work 
went Into the bill by highly competent 
staff members, and I especially thank 
Mr. Hush Ei-ans. who is the senior I«£:s- - 
latlve counsel member of the Senate 
group. He Is not a member of our staff 
directly, but he did a world of work in 
connection with this matter.

Mr. President. I do not have much 
time, and I do not believe much time is 
needed. This bill is a new start, we might 
say, with reference to the most modern 
weaponry that science and money can 
provide—ships, aircraft, tanks, missiles, 
and other weapons of all kinds. It is really 
a source of pride to think that we do 
have the ability and knowhow—and so 
far wu hnve the money—to provide such 
a massive arrr.y of military power.

1 believe that the most serious prob 
lem connected with our defense is the

shortage of certain types of D.S. mili 
tary manpower. Frankly, I am disap 
pointed that we do not have a system to 
get enough of the necessary manpower 
to carry out what we need and to handle 
the complex military weaponry we have. 
Recent years have brought about a weak 
ness in our ability in this field. Without 
dwelling on it now. it has been fully ex 
plained through hearings and debates: 
It adds up to the fact that our All-Volun 
teer Force, with all deference to it, Is not 
sufficiently supplying the manpower— 
enough of the right talent, capacity, 
courage, willpower, and determination— 
to till the role our units need.

This brings me to think about and pay 
tribute to a great many of very rugged 
Reserve units that we have scattered 
through all of our services. They repre 
sent a great deal of talent, training, and 
a special form of patriotism that fits In 
50 well with the needs of our time. I wish 
to see the Reserves assigned more of the 
real missions and given substantially 
more of the hardware, the machinery, the 
weaponry, the planes, and other items. 
We are improving the system In that way.

We had a very fine debate this year 
with reference to the military Selective 
Service Act that was directed at the mat 
ter of registration. This legislation was 
passed by a considerable vote In each 
house and signed by the President who 
had recommended it. Contrary to some 
predictions there was a quiet, orderly, and 
I thought very fine patriotic response as 
a whole to this lav that required young 
men who were born In a certain 2-year 
period to register.

Incidentally, thsre Is a military pay 
Increase carried In this bill. In round 
terms an additional $700 million Is in 
cluded, which is enough to help In cer 
tain needed areas. I think it will pro 
vide some help but I do not believe that 
it is yet a substitute for a reasonable 
Selective Service Act. When I say "rea 
sonable" that means one without any 
kind of exceptions, excuses, or any kind 
of deferment.

I think now that peacetime registra 
tion has understood better nad accepted 
by the public that I hope the situation 
will be such next year, regardless of who 
is President, that we can move on this 
matter. I have dwelt on the registration 
matter over and over because of iis 
necessity and because of Its obvious 
importance.

I point out, also, that we put In ad 
ditional planes, ships, and missiles. We 
emprtas'.ne the spares as parts Of our 
radlness program. We were impressed, 
also, by the high cost of ail of these items. 
We- compensated for that in that we 
know we have the best weaponry, as 
good as can be found anywhere. We do 
have the know-how to continually have 
the best and the most modem weaponry.

We ar« building up the naval power 
and I wish it were faster. We are build 
ing up the active Inventory of planes. I 
think we can look forward to a continu 
ation of these programs.

Mr. President. I ask unanimous con 
sent that my pri-parod statement and a 
smnmr.ry of tin? conference report be in 
serted in the RECOSO.

Along with others. I will be glad to

answer questions that might be on the • 
minds of any of the Members at this 
time.

I yield the floor.
There being no objection, the state 

ment and summary were ordered to be 
printed in the RKOKB, as follows: 

ST&IXUENT ar SQUTOB STXiraia
Mr. President, 1 the report from the com- 

' mittee or conference oa H.R. 6974, the Fiscal 
lear 1981 Defense Authorization Bill, is fully 
endorsed by myself and an other Senate con 
ferees. each. of whom has signed tills report.

Long bouTs were spent in conference with 
our dedicated colleagues Ircm the House of 
Representatives on tola mt:i;:wy authoriza 
tion bill. The result la moat positive and sat 
isfying. We have succeeded In combining the 
best thinking or both Houses !~'.o one com 
prehensive and well-reasoned bill. Y°c.e differ 
ences between the House bUl and^hc Senate 
amendment were carefully studied to find 
those elements that would moat effectively 
and efficiently improve America's defense 
posture and preparedness.

The conference committee greatly bene- 
fitted Irom the participation of the entire 
Senate Armed Services Committee, ail 17 
members of which were appointed as con 
ferees. The Senate conferees worked hard in 
presenting and defending the Senate's posi 
tions. There • were over 700 dlff erenow be 
tween the House bill and tie Senate amend 
ment. Eliminating these difference* toofc 
eight long sessions by the full conference 
committee- and many sesslona aa well by va 
rious subcommittees.

-aEroar is 4 HAJOK a
A USN'fl PROCESS

Thlf conference report represents a major 
milestone In a long process of development 
and review of the authorization request of 
the Department of Defense. The Military De 
partments bepan work on this request a full 
20 months ago. Before it waa forwarded to 
the Congress. this authorization request waa 
carefully reviewed and penned by the Secre 
tary of Defense and his assistanta and finally 
by the President and others within his Ex 
ecutive Office. The irork of thoso In the De 
partment of Defense — both uniformed and 
civilian— should be recognized for their 
initial worlc on this request as well as their 
useful testimony and counsel on these 1m- 
portanc matters.

This careful reviear vas continued within 
the Congress. The Senate Armed Services 
Committee had a total of 43 hearings by the 
rull committee or subcommittees. Twelve 
maxteup sessions by the full committee were 
necessary to fully cover an of the Issues. The 
Senate Itself vigorously debated many of the 
important issues decided by this Defense Au 
thorization Bill. On the House side, a similar 
eSort was. marte Including a total of 32 hear 
ings and markup sessions by the full House
Armed Services Committee and 68 hearings 
by Its suocommlttees. And now. the confer 
ence report with its thoughtful recommen 
dations Is at hand. r,'sxt com?s uie appro 
priations process. The Senate Defense Appro 
priations subcommittee has had 18 hearings - 
to date. 'xrhlltj this entire process la not com 
pleted. ttla conference report is a major and 
most significant milestone. 
BEcocMmotr or KA&O WOKK BT COMXCTTX 

u£MBZX3
Aa chairman of the Armed Services Com 

mittee. I am proud of this conference report 
and the hard work of the committee mem 
bership curing the last a months leading to 
this result. I particularly went to thank the 
distinguished Senator from Texas. Mr. Tower. 
who as tne ranking minority member of the 
commlttre has provided his extensive ex 
pertise and wise counsel.

Walle every member of the Armed Services 
Committee contributed to this blU, the
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Pursuit of technological breaSrthroughs 

In strategic weaponry, while strengthen 
ing all three legs of our strategic triad;

Increased military presence, to toe 
Pacific- and Indian Oceans and .in the 
Middle East;

Constant attention to the effectiveness 
and strength ot the Worth Atlantic Treaty 
Organisation:

Enhanced readiness through military 
registration-and steps to retain career 
military personnel; and

Steps to Improve and Invigorate our in 
telligence agencies,

Events OJ the past few years have re 
minded the American people o( the need 
to maintain a first-rate security capacity. 
That Is the purpose of this biU. The plan 
ned Inventory of Navy ships in 13S5 is 27 
percent higher than the low point of that 

"Inventory, in 1973. The bill before us. 
KB. 6974. will contribute to the t goal 
by autnorteing..S8.4 billion for.Navy ship 
building, and.&y adding J7 new ships.

.At the end of fiscal .year 1080. the Air 
Force will have 5! 8 F-15 fighter air 
craft, compared to only 94 in 19TS: and it 
will have 158 F-15's. comoared to 2 in 
1918. H.R. 6974 will add, for fl«al year 
last, 43 F-m and 180 F-lC'a.

Our contribution to NATO Is part of 
our policy to strengthen' the Europcm 
theater through a program of-equipment 
modernization. All NATO members have 
pledged to increase defense spending by 
3 percent a sear, after inflation. For the 
5-year period ending 'with fiscal sear 
1931, TJ.S. trooo strength in Western 
Europe will hava grown by more than. 
44.000 military personnel—» 15-oercent 
increase. H.R. 1954 will contribute to 
t-arc! maintenance of that force.

The bill before us breaSS ncT ground 
bv authorizing $1.1 billion for the rapid 
deoloyraent of 200 MX mfcalles to 
needed-flexibility ia the Middle East and 
Southwest Asian theaters.

In our.strategic arsenal, the techno 
logical breakthrough offered by the 
cruise mUsile has been pursued. H.B. 
6374 authorizes continued purchase of 
cruise missiles. The bill also authorizes 
deployment of 200 MX missiles to 
strengthen the land leg of our strategic 
triad. Additional funds .over the Presi 
dent's request have been Inc'.arfed for 
research and development of the Trident 
II missile. New funds also have been in 
cluded for seed money for a-new gen 
eration of manned strategic- bombers. 

•Last February, the Senate authorized 
40.5 bill-on in additional pay and "allow 
ances. K.E. 6974 authorizes additional 
funds to cover an 11.7 cost-of-uving 
military pay increase, and to cover spe 
cial bonuses for both nilot and g»neral 
troop recnlistment. per di«n. educa 
tional and medical benefits and reserve 
pay.

H.R. «974 also wm add 2.901) troop 
positions to the Marines.

Finally, congressional review of pen" 
era! military readiness Is strengthened 
by bringing operations and maintenance 
accounts into Uie regular authorization 
process.

I congratulate the committee on adop 
tion of this conference report. Our troops 
in the field will benefit from increased 
pay and bsoeQts. and from improved 
equipment. This bill r.la> gives our mili 
tary commanders additional flexibility 
to taiilor our defense responses to a 
changing: world. Finally, this bill rep- 

• resents a sound response to the defense 
needs raised by the administration and 
by both Houses or the Congress.

.1 wish. to.Wank again the chairman 
of the Armed Services Committee, Sena 
tor BIKINIS; and the raniing minority 
member of the committee. Senator 
Towis; and the other members of the 
committee for ihe tiaie and effort they 
have put into this legislation.

They have the gratitude of the Senate, 
.and of the Nation.

Mr. PRO2CWIRE. Mr. President. I 
yield back my time. The yeas and nays 
have already been ordered.

Mr. TOWEH, Mr. President. I yield 
pack the remainder of my time.

The PRESIDING OFFICER. AU time 
having been yielded back, the question 
Is on agreeing to the conference report.

On this question the yeas fend nays 
have been ordered, and the clerk will 
call the roll

The assistant legislative clerk called 
the roll.

Mr. STEVEXSON (after ha-rtng voted 
in the negative). Mr. President, on this 
vote I have a pair with the Senator from 
Idaho (Mr. CJTC&CH) . 1 have voted no. II 
the distinguished Senator from Idaho 
were present, he would vote "yea." 
Therefore, I withdraw my vote.

Mr. CRAXSTCN. I announce that the 
Senator from OicUthorrj. (Mr, BOUZ.-J), 
the Senator from Ngrth Dakota (Mr. 
BDRIICK) , tee Seaator from Idaho (Mr. 
CHUUCS) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Massachu 
setts (Mr. Kzswtfft), the Senator from 
Louisiana (Mr. Ijoso). the Senator from 
Washington (Mr. MAOKUSON), the Sena 
tor from South Daiota (Mr. McGov- 
ins), the Senator from Connecticut 
(Mr. BiBicofr). ths Senator from Ala 
bama (Mr. STEWAST), and the Senator 
from Georsia (Mr. TAIKADGE) are nec 

essarily absent.
I further announce that! if present 

and voting, the Senator from North 
Daiota (Mr. BtnoKX) Ind the Senator 
from WashinRton (Mr. MAGXVSON) 
would vote "yea."

Mr. STEVENs. I announce that the 
Senator from Tennessee (Mr. BAKU), 
the Senator from Oklahoma (Mr. BILL 
ION >. the Senator from new Mexico 
(Mr. DOMEXICI), the Senator from New 
Yory (Mr. JAVOS), the Senator from 
Idaho (Mr. McCiCTci. the Senator from 
South Dakota (Mr. Pp.issi.cx). the Sena 
tor from Delaware 'Mr. ROTH), and the 
Senator from Connecticut (Mr. WEICK- 
EB) are necessarily absent.

The PRESIDING OFFICER. Are there 
other Seniors in the Chamber who de 
sire to vote?

The result was announced—yeas 78, 
n.ays 2. as; follows:

(BnllnU rot* No. 334 Le* I 
YfclS— 7«

Oleca
G&£ 
Kar:

Nuzn 
Pacrwood
Perar 
Prro*

Culver L*±.*-.y 
Danfortb L«nA 
OeCanciAi Lu^cu- 
Dolt
Durmi

PRB3ENT ANt> OIVC5O A UVI FOB. AS 
FREVTOCSIT SEOOEOEO— I

cnurcft

HCXI WtTSO— 19

.. 
Mccovt

So the conference report was agreed 
to.

Mr. TOWER. Mr. President I =--ove to 
reconsider the vc« by wfeich the con 
ference report was idopted.

Mr. GARN. I ina^s to lay that motion 
on the table.

The motion so Lay on the table was 
agreed to.

EXPORT TRAD3fO COltPAOTES.
TRADE ASSOCIATIONS. ANI5
TRADE SSKVICES
The PREStDDIG OFFICER. Ths Sen 

ate will now resume considen-ion of 
S. 2718.

The Senate rested cccsldenSion. of 
thebOl.

Mr. ROBERT C. BTRD. Mr. president. 
I should alert Senjrars to the »ct that 
the ER1S.V issis^tion say still be 
brought up tr.day.-Senator TVrn_'.«MS was 
here on the E;or a rr.oraest aco and In 
dicated that they have abort worked 
evervthlnSF out.

I turn to the f!sttagul chfd Senator 
from NEW Jersey .Mr. W=.UA«S>. Will 
the Senator enliriten tt-.e Senate on 
what the prof?ec --s are for a;'-'.on on 
EP.ISA yet tod ay?

Mr. WILLIAMS. ?.lr. Preside;:, at this 
point. I can or.:v rfijond that ;: is a pos 
sibility that vf w.2 be ab!e t? Srinfr it 
uo. but I car.r.ot s-i? more t-Ma that. 
There are devc-lor^.-'^ts even v/>.iii the 
last 2 njinutes ths: '.-:ad r.s to iicl that 
I can only call :; a ;:S5ibili:y.

Mr. ROBERT C. SYRD. Mr. ?r?sidcnt, 
may I say tha'- tho Ssnate ~ii- :or.tinue
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on Into the evening on the Export Trad- 
Ing Act until we can make some disposi 
tion, one way or the otter or decision 
with respect to ESISA-

I am Informed by my congenial and 
very able friend, Mr. Pxoxnnut. who 
never misses a roUcall vole to this Sen- 

• ate and who has the all-time record for 
rollcall votes, that he does not intend to 
let the export trading bUi pass the Sen 
ate today. He, very frankly, conscien 
tiously, and straightforwardly. Informed 
me a little while ago that he Intended to 
filibuster the export trading bill.

That beinj 'he cause, I suggest to Sen 
ators that they stay around until we can 
determine whether or not ERISA. Is go 
ing to be called up and whether or not 
Mr. Paoxiaie really means to filibuster.

Mr. PROXMIRE. Mr. President, will 
the Seasctot jVsWW

Mr, ROBERT C. BYRD. Yes.
Mr. FROXMIRE. Regrettably. I most 

say to the majority leader, and for the 
edification of my colleagues, that there 
wUl not be a vote on the export trading 
bill tonight it I can help It. If I am still 
conscious and able to speak, there will 
not be a vote on the bill tonight.

Mr. ROBERT c. BYRD, What about 
tomorrow?

Mr. PROXM1RE. Well, it depends on 
my endurance, if I can keep going, yes. 
If the Senator-wants to keep It In session 
for 3$ hours, I will do my best.

Mr. ROBERT C. BYED. The Senator 
from West Virginia does not want to 
keep us In session. But we will be In 
tomorrow it the Senator is not going 
to let us vote this evening. That does cot 
mean we nave to stay In all night, of 
course. But me senate »m be In to 
morrow.

Then there win be a cloture vote. I am 
sorry to say, but I am acting on the 
instructions of the distinguished Senator 
from Wisconsin (Mr. PHOXMIM). I will 
tie offering a cloture motion and there 
will be a cloture vote on the export trad- 
Ing bill when the Senate returns on 
Wednesday, a weet from tomorrow.

Mr. PROXMIRE. Well, that Is entirely 
up to the leader. If we have a session 
tomorrow. I understood we were not 
going » have one.

Mr. ROBERT C. BYRD. We will have 
a session tomorrow.

The PRESIDING OFFICER. If there 
Is no further amendment, third reading 
ol the bill.

Mr. PROXMffiE addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Wisconsin.

Mr. PROXMIRE. Mr. President, what 
Is the pending business?

The PRESIDING OFFICER- The 
pending business before the Senate is 

.SL 2713.
Mr. PROXMIRS. Mr. President, about 

1V4 hours ago. when the Senate begin 
consideration of the conference report of 
the military procurement bill. I was 
speaking on the export trading company 
bill I was quoting i distinguished and 
highly successful exporter, Emil Sherer 
Rnley,

ttOTXOW
Mr. ROBERT C. BYR0. Mr. President, 

I regret to offer the cloture motion, but 
I do it with a smile and the Senator un 
derstands.

Mr. FRoXMiRE. Mr. President. I cer 
tainly do. The Senator from West Vir 
ginia, the majority leader, has been more 
than 'air. I appreciate what aa had to do 
as leader.

Mr. ROBERT C. BYRD. I than* the 
Senator.

The PRESIDING OFFICER. The clo 
ture motion having been presented under 
rule XXH. the Choir directs the clerk 
to read the motion.

The assistant legislative cleric read as 
follows:

CLOTTO* Memoir
•We. the- undersigned Senator*. In accord ance wlUt me provisions ol Rule XXII of 

tne Standing Rules of the Senate, hereby move to bring to a close debate on toe bill 
s. ma.

Adlal E. Stevenson, Alan Cranston, Jen- 
nlags Randolph, Patrick J. Leahy, 
Robert C. Byrd. Clalbor&e PeU, Joke 
Own. Jona Heinz. La«on CDllw, Jo 
seph a. Blden, Jr.. Paul E. Teougaa. 
Max Baucvu. Uoyd Bentseo. Henry U. 
Oacxson. BUI Bradley. Robert Dole. 
Rutty Boschwicz, Dennis DeConclnl, 
T&omaa ?• Eagleton, John C. Danforth.

Mr. STEVENS. Mr. President, may I 
ask the leader to respond to a question? 

.1 have just finished talking to one Mem 
ber on our side who I assured there was 
no reason to come back because we were 
going to recess tonight and that there 
would bq no possibility of votes tomor 
row.

I have not discussed with the distin 
guished Senator from Wisconsin the 
question of what might occur tomorrow 
onthisbiilinorderto qualify it for a vote 
on the Wednesday we return, a vote on 
the cloture petition. Would there be any 
possibility In the leader's mind of any 
rollcall votes tomorrow if we are in for 
the puroose of qualifying the vote for 
cloture on the following Wednesday?

Mr. ROBERT C. BYRD. If the Senate 
can complete action on ERISA this eve 
ning, there is still a possibility that 
ERISA may be called up—Senator WIL 
LIAMS is working on the matter—if that 
la disposed of this evening, that Is the 
only question mark, with respect to 
ERISA. There might be a vote on that. 
There might be a vote on tomorrow.

Mr. STEVENS. we may not even get 
that bill tonight, to my understanding. 
I thought we had an understanding that 
if we finished these other matters there 
would not be any votes tomorrow.

Mr. ROBERT C. BYRD. We had an un 
derstanding that with the other matters. 
as the Senator said, including the Export 
Trading Act. we would go out tonisht 
and go over until Wednesday, a week 
from tomorrow. But the Senator from 
Wisconsin Is exercising his right under 
the rules and does not wish to let the 
Senate act on the measure tonight or 
tomorrow, which, as I said, IS within his 
right.

Certainly, he can keep the Senate from

voting on the measure today or tomor- 
row. But other than the possibility that 
there would be a vote on ERISA, I have 
no intention to have any vote on any 
thing else. The Senator from Wisconsin 
would have to speak for himself as to 
whether or not he would call for a roll 
call vote on anything else, such su> a mo 
tion to recess.

Mr. PROXMIRE. I certainly would not. 
I want to do all I can to avoid a roll call. 
I promise that I will do everything Ipos- 
slhly can. It is my understanding that 
the purpose of going out tomorrow was 
to enable Senators to get that extra day. 
I cannot understand why we cannot act 
on ERISA tonight. If we cannot act on 
ERISA tonight, why not act on it when 
we come back?

Mr. .STEVENS. I believe we can dis 
pose of the cloture today by unanimous 
consent, if it would meet with the ma 
jority leader's agreement and the agree 
ment of the'Senator from Wisconsin. 
This Senator intends to leave tomorrow 
morning to take his last son to college. 
I do not plan to be here in any event. 
Our leader has gone, thinking there 
would be no necessity for being here 
tomorrow.

Mr. PBOXMTRE. I bare no objection 
at all, if the senator wants to forgo that 
additional day, concerning the cloture 
motion. That would be fine.

Mr. ROBERT C. BYRD. I appreciate 
the willingness of the distinguished Sen 
ator from Wisconsin to aUow the Senate 
to proceed to a vote on cloture a week 
from tomorrow even though the Senate 
will not be in tomorrow. Therefore, I 
ask unanimous consent tttat ii the Sen 
ate goes out today and does not come in 
tomorrow, the vote occur on Wednesday 
a week from tomorrow under the clotore 
role as though the Senate had been in 
session OB tomorrow.

The PRESIDING OFFICER. Is there 
objection? Without objection, it Is so 
ordered.

Mr. ROBERT C. BYRD. The only 
thing that possibly remains is the
ERISA.

Mr. STEVENS. We will do our best 
to help the majority leader work 
through that problem. As I said, I must 
leave tomorrow morning.

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator.

Mr. FROXMIRE. Mr. president, as I 
was saying. Mr. Zmil Sherer Finley Is 
president and chief executive officer ot 
a tremendously successful export com 
pany which has increased their exports 
by over 9,000 percent in the last rela 
tively lew years. He has a company 
which now has a volume of close to a 
quarter billion dollars. He obviously Is 
qualified to talk about exports and how 
to Increase them. He has far, far more 
experience than anybody in this body. 
He said this, in the course of his pres 
entation to the Senate:

In many of tneae papers, I n»v« described 
typical •W«bb-Fomcrene association* and 
h»^e shown that, contrary to the gexxerUy
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concept, the expansion ol this 

Webb-Pomerene Act's antitrust exemption 
WU1 not stimulate an increase In OUT ex. 
ports. As we all know, tilts exemption wag 
Intended h? Congress originally to enable 
small tj-S. businesses to conipete against the 
then prevailing European caruis. Contrary 
to tfcia latent, this exemption has enabled 
ttj'fact. lirgft U-S, companies'to form cartels 
of their own, most often In the areas where 
there Is practically no foreign, competition.. 
Moreover, this exemption bas discouraged,. 

•and not encouraged, competition and has 
led, and. coo.tln.uea to lead, to further U.SJ. 
carMllzatlon and control over the flow of 
U.S. exports.

What he la saying Is that the Webb- 
Pomerene Act and the kind of action that 
we would take under the bill that ti 
pending would discourage competition. 
This expert on exporting, this man who 
has been such a smashing success, has 
said that it would lead-to further U-5. 
cartejtization and control-aver the'flaw 
of tf-S. exports.

He says this:
I/ exports are being restrained now, as they 

certainly are, the; would be restrained even 
more it such bills were to pass. The most dis 
turbing fact about aU this U that the W«bb- 
pomerene associations benefiting from anti 
trust exemptions are composed mostly of 
members which, together, dominate also our 

' domestic scene. Their Immunized actions 
taken with'respcct to export pricing and set 
ting quotas have a direct and adverse effect 
on trt* domestic market which the? we able 
to l&ftuenee slmultanaoualy. Tttus. our 
farmer, our worker, our tradesman and. of 
course, OUT consumer, is forced to pay higher 
prices for me product.

Th« 19C7 FTC study and hearings on the 
operation of W«bb-Pomerene conducted by 
the U.S. Senate demonstrated how little that 
Act and its antitrust exemption have done to 
encourage U.S. exports since 1913. To stimu 
late CT.S. exports, ve do no: need the conUa- 
Vfttlon and expansion of an act which en 
courages anti-competitive behavior.

We need, instead, to recognize 'that oar 
failure to gain our appropriate share of the 
export market Is due to this very anti-con- 
pet it] renew which. In tum. contributes dra 
matically to our overall declining -produc 
tivity, inflation and much, much higher do- 
mesti- prices of products.

The companies who need It the least bene 
fit from the aari-competitive- blessing of 
Webb-Pomerene and have produced hordes 
of witnesses to testify about the desirability 
of continuiiig that blessing The general pub- 
Uc who will be adversely affected cannot 
usually muster the resources to make its 
voice heard-

Our export markets will expand with 
more—not leas—competition. Companies
iucn as ours can contribute to the give and 
take of the marketplace u they are oiiowrd 
to.

tfow, Mr. President. I would like to 
refer to Dr. Henry Wallich, who Is. as 
we all know, a Governor of the Federal 
Reserve Board, their expert in this area, 
and the Federal Reserve Board's witness 
before our committee. Dr. WalJich is a 
former professor at Yale University. He 
was a columnist who has appeared In 
Newsweek. He is recognized as one of the 
most eloquent economists in the country 
and certainly an expert on banking and 
an expert on international economics. He 
is about as well-qualified as anybody on 
thc'Fccleral Reserve Board couid be to 
sp^ak on this. He is probably the most 
accomplished and widely respected pro 

fessional economists on the Federal Re 
serve Board.

In appearing before our committee.
this is what Dr. Watiicfa had to say:

I am'pleased to submit a statement-on 
8. 2379. a bill that is .designed to facilitate 
the formation and operation of export trad 
ing companies. My statement oa behalf of 
tne -Board of Governors is limited to the 
section or me bill that provides for bank 
investment la trading companies.

Of. course, that is the section that con 
cerns this Senator and that is the sec 
tion which our amendment would ad 
dress. Continuing:

The Board strongly supports the view the 
Cm ted States needs a strong export sector, 
and I have been concerned that exports are 
sometimes hampered by Government regu 
lations. It is noteworthy that Under such 
handicaps, TJ.S. exports have nevertheless 
grown rapidly'in the u&t leveral years.

Mr. President, Dr. Wallich is the out 
standing-expert on this-matter at the 
Federal Reserve and generally. He does 
points out in his statement that he 
favors a strong export center, as does 
the Board, itself. The exports have grown 
rapidly In-the past several years under 
severe handicaps. But he does say this:

This-growth'however has reflected tn good 
part Crw depredation of the dollar, and-the 
Improved competitive position of tbe United 
States that has resulted, as well as the bene 
fits from the expansion of economic activity 
abroad. Ov«r the past two years exports have 
Increa.ed 50 percent in value and 20 percent 
In volume, with strong performances in both 
agricultural and manufactured goods.

Mr. President, consider that. Over the 
past 2 years, exports have increased 50 
percent in value and 20 percent in vol 
ume. You would think, from the tears 
shed by the "supporters of this bill, that 
exports were on their last legs, that ex 
porters were really suffering. But In this 
recession, in spite of all the other diffi 
culties that we have, in spite of the fact 
that inflation makes it very difficult for 
exports, over the past 2 years, exports 
have increased 50 percent in value. That 
is 50 percent. And 20 percent in physical 
volume, with stronger performance in 
both agriculture and manufactured 
goods.

We should expect that growth in our 
exports will depend in part on growth in 
the main markets tn which **e sell. Thus, 
as economic activity slows abroad, we 
should expect growth in our export sales 
to slow also, although we still look for 
some increase in exports of manufactures 
this year. Further growth in exports and 
a narrowing of the U.S. trade deficit in 
the years ahead will depend on our abil 
ity to brin? inflation under control and 
to establish an environment favorable to 
growth of productivity and the interna 
tional ftows of goods and services.

Every economist who testifies, partic 
ularly the highly competent economists 
like Dr. Walllch, Doint out that if we are 
going to increase our exports, we do it by 
improving our situation on inflation, 
holding our prices down, and that means, 
of course, improving our productivity, 
Nobody awes that export trading com 

panies are going to play any part except 
maybe a modest, negative part in that. 
In fact, they may do more harm than 
good as far as our productivity is con 
cerned and increasing our competitive 
ness and thereby holding down prices 
through competition; they will reduce. 
not increase our capacity.

Dr. Wallfch goes on to say:
Among the measures already t&kea to 

strengthen U.S. exports are certain actions 
by the Federal Reserve to Increase the capa 
bilities of £dgs Corporations to provide in 
ternational banking services. 1 recently re 
viewed these measures before this Subcom 
mittee. These changes la rules for Edge cor 
porations were 1« response to the Congres- 
atonal mandate in the International Banking 
Act. and were designed to help the financing 
of exports. One change expanded the powers 
of Edge Corporations by permitting them to 
finance tbe production of goods for export. 
A second change permitted Edge Corpora 
tions to establish domestic branches, thereby 
increasing the possibilities (or international 
banting services to expand into new areas- 
Tn the pine monttos -since -this change m 
Board regulation, the Board has approved 
applications for branches of Edge corpora 
tions in II cltl«, including five cities in 
which no Edges have previously operated. A 
number of other applications for Edge Cor 
porations are anticipated over the next few 
months.

The concrete bensnts-of these actiona-in 
expanding international banking services, 
and In particular tn facilitating the financ 
ing of US. exports -wUI, of course, be ob 
served only gradually, But we belies* that 
they may be significant over the longer run.

The bill before this committee—
He is talking now about the bill before 

the Senate—
seeks to strengthen US. exports by facilitat 
ing the establishment of export trading com 
panies tlaat ctjulo; supply and package a ranife 
of services necessary for exporting, and that 
could, also engagft directly in selling gooda for 
export, ft wouict enlist 'tfl« support at U& 
banks for both types or activities by permit 
ting banks and Edge Corporations to Invest 
In export trading companies. In this connec 
tion it mighvoe noted tnat although banks 
and Edg« Corporations cannot now inTest to 
such trading companies, banK holding com 
panies are permitted to hold up to 5 percent 
of the stock of. nonbanklng companies as 
passive investments.

The Board shares the view that banks flaw 
expertise, la some of the areas noted in the 
bUI. U.S. barJts can now provide, either di 
rectly or through their Edge Corporations 
and affiliates, a wtde variety of services re 
lating to export*. In addition, to a full range 
of financing services, theae Include foreign 
exchange facilities, Information on foreign 
markets &od economies, introductions, busi 
ness references, and advice on arranging 
shipments. A number ot XT.3. banks »-«a siz 
able networks c-f International banking and 
financial facilities have substantial expertise 
in these areas. Moreover, the provision of 
these advisory and ancillary services are a 
useful adjunct to international financing. 
which is the principal business of many 
banks and of Edge Corporations. Edge Cor 
porations have wide latitude under the law 
to provide advisory services relating to ex- 

•portlng. l£ addition, in the case of uncer 
tainty about the permissibility of certain 
activities, Edice Corporations may apply un 
der the Board's procedures for permis&ion to 
broaden the scope of the export-related serv 
ices that the? offer.

Mr. President, what aU this says, of 
course, is that under present law, pits-
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ent practice, there Is a great deal that 
can be clone without changing the law 
to provide bant financing 01 exports and 
to bring the expertise of banking and 
the assistance ol banting into the act.

Then what does Dr. Wallich say? Ot 
course, he is the authority on this as the 
representative of the Federal Reserve 
Board in this area. He says:

No requests of this sort have yet been re- 
eeVved. The Board would of course review any 
such applications carefully In the light of 
all the surrounding circumstances. -

Extension of the Investment powers of 
banking institutions to include companies 
that buy and sell goods and services for their 
own account would jo far beyond these ex 
isting financial facilities. Sucii an extension 
would raise basic questions -regarding th« 
traditional separation of baDkln? and com 
merce. This tradition, vhlch stands In sharp 
contrast to the practice In some countries 
abroad, helps enswn that banks will remain 
impartial arbiters of credit and contribute 
to a asalthy competitive environment in the 
commercial sector.

That one paragraph states the case 
about as well as it can be stated. This 
Is what ^~e want to do. Those of us who 
want to modify the Stevenson-Heinz.bill 
want to make sure that we do not have 
an unnecessary intrusion of bants into 
ecmmerce so that banks can compete un 
fairly with industry.

We have had this separation for 100 
years. It served us well. Whenever there 
has been any departure from it, there 
have been loud and perfectly legitimate 
and proper and understandable com 
plaints from those who have to compete 
with a business that is owned by a bank.

It gets all the credit it needs when it 
Is needed, especially in credit crunch 
periods and, of course, the unaffiliated 
Independent competitor does not get it. 
So the competition is grossly unfair.

Dr. Wailich goes on to say:
Tne separation of baotclng and commerce 

has a long tradition la American banking. 
It la embodied in tie Bank Holding Com* 
pany Act. and endorsed by the Board. That 
tradition has served this nation well In pro 
moting economic competition and a strong 
banking system. In addition, the Board has 
several more specific concerns &bout * 
breaching of the separation of banking and 
commerce, as is proposed la S. 3370.

Dr. Wailich. speaking for the Federal 
Reserve, says this:

(a) The possibility that banfc-mrned com 
panies or manufacturing companies dealing 
with them will hare more1 favorsil* tce+ss 
to bank credit than other companies. For 
example, the associated company might veil 
recede more liberal credit terms such as 
[over interest rates. longer maturities, and 
less stringent collateral requirements.

I do not think that anybody who is 
realistic or has been in business would 
deny that is what happens. Obviously, if 
anybody in this Senate were a banker 
he would be inclined to provide better 
terms for a bank that his own bank 
owned. It is natural and predictable. It 
Is what happens over and over again.

Anybody who says that would not hap 
pen believes in the tooth fairy. We know 
that happens.

Dr. Wallich goes on to say:
Moreover, as between otherwise equal po 

tential borrowers, the bank might veil make
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credit available to an associated company 
but not w others. Thus, there Is a poten 
tial for unfuir competition among trading 
companies.
' I recall so well addressing a group of 

automobile dealers, they leased automo 
biles and were in competition with the 
banks who were also leasing. They made 
a case that would bring tears to any 
body's eyes. No matter how hard they 
tried or how competitive they were, or 
how much more efficient, competent, ana 
knowledgeable than the bants, they were 
beat every time because the banks had 
the credit and the competitors not as 
sociated with a bank did not have the' 
credit.

Dr. Wailich goes on to say: 
(b) The exposure of the book that arises 

froni rtsks encountered In commercial trading 
and the holding of inventories. This risk is 
ennaaced when high leveraging is involved 
u is typic&lJy the ca&e wim trading com* 
p&nies.

Of course, mainly, the bank will invest 
& relatively small ownership capital and 
the borrowing body, trading company, 
will be highly leveraged, so that the loss 
which wipes out the entire equity ts 
•larger than the capital investment and 
that is a risk that does not occur just 
occasionally, but often. That danger is 
typical, according to Dr. Wailich, and 
he, of caurse, is right. He continues:

Margins for error are small .In circxim- 
stances where the nature of the business nec 
essarily contains the potential for sizable 
price movements and marked »bUU In de 
mands (or products. In the ease of Japanese 
banks associated with Japanese trading com 
panies targe losses were lustalned in one 
instance where a trading company failed, and 
difficulties have been encountered by others.

New, we are always pointing to the 
Japanese. Everything they do seems to be 
what we should try to imitate.

There is no question, they have had 
great .success.

But I think Dr. Wailich points to the 
fact that they take risks, too. that in a 
specific case do not work out. The trad 
ing companies fail and the banks suffer 
and the cants' stockholders suffer, too.

Often, under those circumstances, rf 
the case is sufficiently bad. it may well be 
that a. bank would have to be bailed out.

Now. as Dr. Wailich goes on to say:
lc) The posMbility of conflicts of Interest 

li (he exercise of Its credit judgment between 
th* bank's fiduciary r«poiialbility to deposi 
tors and its ownership interests. Example* 
of such clo3Htc conflicts ara legion, the more 
obvious ones bein? where bank management 
'ntns undue risks in extending credit to such 
an associated company in the hopes that tn« 
com piny will b« successful and provide » 
handsome return to shareholders and hence 
management: or orhert it continues to extend 
credit to an associated company In distress 
rather than cut Us losses.

Dr. Wailich points to the increased 
complexity or the bank supervision:

For bank supervisors. a« for ban* manac«- 
Ki?nt, there are very subs can till dlSerences 
be'«-ren supervising banking and financial 
activities nitd supermini commercial enter- 
prtsei. whlrh Involve risks that must be 
evaluated and controlled on the basis of 
specialized Knowledge and expertise.

The Board would be concerned about this 
legislation also because of the- precedent that

vould be esttUuhed, In today's environment, 
with rliiug pnces lor ener*-? and the £eed 
for painful c*_u la many areis of the econ 
omy, preiiurw might veil ar.se for banks to 
make icTn:-if-ts in areas where worthTsUe 
economic a~£ sociaJ objer:;res arc being 
threatened at .the need to ecoaomlze. Tiiea 
alone, eacb ci these objectives tnigh1: te 
worthwhile, b-j: in a;sret»ce they could rep 
resent a su^suoUal el&im on bank capita'

To summarize very quickly what the 
Federal Reserve Governor Is saving is 
that these are danstrs.

First, the possibility that bank-o^ned 
companies, o? managftment companies 
dealing via them, will have more tav- 
orabie access to ban* credit than other 
companies.

Second, the exposure of the bank to 
areas of some risk encountered in com 
mercial trading and the holding ol 
Inventories.

Three, the possibility of conflicts of 
Interest in tie exercise of its • credit 
Judgment Uv*een liie bank's fiduciary 
responsibility to depositors and its o«n~ 
ershjp interest.

Finally, the increased complexity of 
bant superv^on.

Kove. Dr. WaJUcfc says:
Hie Beard vould be concerned about tt\fs 

legislation »;so because of the pre<ed«nt that 
vould b« established. In today's ennren- 
ment. with. rU'jyjf price* for enefpy and the 
need For painful cut* in many areas of the 
economy, pr^r-ires eight well arise ior 
bantu to suite investments m areas vhere 
worthwhile economic and social objectives 
are b«in? threatened by the need to econ 
omize. Taien ilone, each of tiese objectives 
mjgat be uoni-Kail*. but In aggregate tiey 
could represent a substantial claim on bank 
cap ma.

we need to remember that tacfe capital 15 
low already—«.sout «9O billion for sJl* ba^Us 
relative to ttvud liabilities of 31.5 trillion.

.That meai^s bank capital represents 
only about 6 percent of a bank's liabil 
ities. That means a dsclice of 6 percent 
In a bank's net wortb. typically, in the 
average case, wipes it out. That is the 
average case. There are many bonks 
which have a £ir lower cap:;a] ratio.

There are tmks, as we ail know, that 
have capital ratios that are less than 3 
percent.

Now. it is lius factor, amons others, 
which makes the Pe<i*rai Reserve Beard 
concerned about penrattin? the banfcs to 
get into this bJgh risk area of export 
trading corr.piaies There, as I say. the 
leverage is ver? high and where bad news 
for a couple of yean could put a bask 
tn very serious danper. particularly if Hie 
bank were stirring az:y other dlfflculiles.

As Dr. v/a^ch points o-:t:
Capital ratip* have hew dec^aing over th* 

yean, in part as » res-ilt; of inflation, azd 
there is aov Uttle rocai Is bank balarce 
sheet* for cev £«nertc ristaL

This dees provide % orr generic risk.
He saj-s:
If we new er.rcmrafe b*nka to divert cap 

ital from I*-B tr»4ltlonal role u • support iur 
lendlr^; acti«-.:T and io lav-rt 1C in nc^- 
bankirK »:ttv;-:es, we are necessarily c~^r» 
tat 1.'.7.5 '.he arr.;uzt of Iez.din? -.feat banks <ran 
do for ot^.^^ purposes. Bi-=A ca.pltal can r;O5t 
prod-uftlv*;7 be '^vested ta ••J7porttn^ bar-Jc- 
tng »c*.lv;tr.

Mr. Prejictezt. I believe T« should be 
very ser_si;;ve to that. All of us can re-
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-call. I believe, how concemed-we were at 
the dearth of capital available to lend 
to fanners and small businessmen a few 
months ago. early this year. There was a 
terrific credit crunch.~w1th very high 
interest rates. We had many people come 
to our office and point out what a tough 
timb they had getting credit.

As Dr. Wallich points out, this will 
make It tougher. The backs already are 
undercapitalized. They need.capital des 
perately, and their capital is going to be 
absorbed for this purpose: and it is a 
purpose which, as I pointed out earlier. 
the most successful exporters say will not 
be helpful- In fact, it will be counter 
productive.

This is what Dr. Wallich says: 
Edge Corporations, banks and. bank hold 

ing companies =nay currently engage In some 
of the acti rttlea-offered by.trading-companies. 
Moreover, th* Board has established pro 
cedures under the recently revised Regula 
tion K by which member banks, bajvfc holding 
companies and Edge Corporations can.apply 
to «ngag« la new tat<srnatlocal activities, and 
the Board is committed, to processing appli 
cations ttt an expeditious manner. Bantu arc, 
of course, not permitted to engage in "ouylng 
or selling goods, wares.-raercbandise or com 
modities In the United* States," and the Board 
has supported this .limitation on baaX

•activity. »
Mr. President, as we all know, the 

Chairman of the Federal Reserve Board, 
Paul Volcker, was overwhelmingly ap 
proved by this body a relatively short 
time ago. I believe most of us feel that. 
he has done a good job under very diffi 
cult circumstances as Chairman 1 of the 
Federal Reserve Board. It is about the 
only effective inflation fighting agency 
we have in the Government.

Dr. volcker has tafcen unpopular but" 
certainly very strong anti-inflation posi 
tions since he has been in office, and I 
believe that the esteem and respect that 
Chairman Volcker has has been en 
hanced by his performance.

Chairman Volcker addressed himself 
to this subject and rvrote me a letter on 
it several days ago. on August 20. This 
is what he wrote:

I am responding to your letter requesting 
a draft amendment to S. 2718, the Export 
Trading Company Act of 1980, to permit bank 
holding companies under special circum 
stances w hare a controlling interest in ex 
port trading companies voile maintaining a 
general policy that banking organizations 
should not ordinarily be permitted to con- 
trot export trading companies.

The principal difference between, th* bill 
reported by the Senate BanKing; Committee 
and the recommendations contained in my 
letter of May 12 is that the bUl permits OS. 
banks to acquire controlling Interests tn ex 
port trading companies. The issue or control 
is of course an important one. The recom 
mendations in my letter of May 12 would, 
help keep risks to banks at manageable lev 
els provided that the banks had non-con 
trolling Investments. It continues to be my 
view that banking organizations should not 
generally be permitted to control export 
trading companies la view of the Implicit 
commitments of bank resources. th« In 
creased financial risk that accompany con 
trol and the need to maintain the line be 
tween banking and commerce.

The issue of perraiuir.^ banks to extend 
their area of operations arises, as you Kno«v. 
In nmny contexts other than export trading 
companies. Control often carries an implicit

commitment by * bank to place the full re 
sources of toe institution behind Its subsidi 
ary. In many institutions this la * matter of 
corporate policy, and it is recognized la the 
market place. AS your Committee report 
notes, a banking organization is more likely 
to become involved in the management and 
operation of an export trading company U it 
has a. controlling Interest in that company. 
Although a bank may Judge that it can op 
erate aa international commercial banking 
business more efficiently and safely through 
controlling investments In affiliates, control 
and the involvement In management in * 
non-batxking busiaesa would Increase the po 
tential financial risk to the owning banta. 
and might also Increase tiw likelihood, of 
conflicts of interest.

So we should hare our eyes Tide open 
as to what we are doing here, particularly 
if we do not modify the Stevenson-Heinz 
bill; because if we fail to modify this bill 
we are being warned by the Chairman 
of the Federal Reserve Board—I/ any* 
body knows whereof he speaks in this 
matter, he does—that we will be decreas 
ing the safety and soundness of our banks 
and we will be creating a situation which, 
according to the best judgment of the 
Federal Reserve, is dangerous.

I will read that sentence again, because 
others may disagree. He says :

Although & bank may Judge that it 'can 
operate- an International commercial banking 
business more efficient!/ and safely through 
controlling investments in affiliates, control 
ana the involvement in management in a 
nonbanking business would Increase the po 
tential financial risk to the owning banks, 
and might also increase the likelihood of 
conflicts of interest. This consideration lies 
behind th« recommendation that as a norm 
bank ownership interest te limited to less 
than 2() percent.

The Export Trading Company Act 
seeks to limit these risks by providing
that controlling investments by banks be 
subject to prior approval and statutory 
safeguard. Prior approval is ail we are 
asking, and we even have tempered that 
and have been turned down.

It does not have to be the Federal 
Reserve Board. It can be the consolidated 
committee that acts together. It can be 
a combination of the Federal Reserve, 
the Comptroller of the Currency, and the 
FDIC acting in concert. We are perfectly 
(viliing to permit that and to withdraw 
our objection, if that can be done.

But we have been told that will not 
work. We would confine the authority to 
that particular function; and we have 
ample precedent, as we have Indicated 
over and again here today, for that kind 
of transfer,

Chairman Volc'ter go:s on to say:
The Export Trading Company Act se«ks to 

limit these risks by providing that controlling 
investment by banks be subject to prior 
aoproval and to certain statutory safeguards. 
My concern abo-tt the provisions of S. 2718 
tl?at are designed to give supervisors powers 
to step in aid prevent unsafe practices is 
that It would Involve the supervisors to a 
substantial degree tn decisions regard me 
operation* of export trading companies. Bank 
supervisors are not able to anticipate all 
future eventualities tn acting on applications 
and are ur.Itfcely to be able to supervise the 
operations of exoort trading companies suf- 
ftcirr.Uc clcselv to eivure that risks to banks 
could t>e avoided, when those mna are masj- 
nifie3 by bank control and involvement la 
management.

Finally. I should note that the <ort of de- 
tal'ed supervision of export trading company 
operations that might te necessary under S. 
21*18 would be contrary to the philosophy 
adopted by the Board in Its recent amend 
ments of Regulation K, v^lch sought to re 
duce the need for detailed supervisor? review, 
and regulation of International back opera* 
tloas.

Ihe control is*ue goes to the heart of con 
cerns that have teen long standing in legis 
lation and policy. Apart from its significance 
in this case, it also would be an Important 
precedent In other areas. Consequently, I 
continue to feel that legislation in. this area 
should be consistent with the basic presump 
tion that a line be maintained between, 
banking and commerce. la my personal 
opinion, that concept could perhaps reason 
ably be bent lo recognize some special cir 
cumstances that rnijhc arts* in which Um- 
tted purpose (and presumably limited in 
size) export trading companies might D* per 
mitted, upon application to bank regulators, 
u> be controlled by a bank. That would, ac 
commodate situations where an ETC de 
signed for certain specialized purposes (i.e., 
for particular projects or rather specialized 
trade and financing problems) might not be 
established vrttbout the possibility of strong 
tank, sponsorship.

1 do not conceive of such an "exemption" 
from the baste presumption against control 
being extended to large, geueral or multiple 
purpose, export- trading companies that 
would be capablfrof standing on their own 
feet without bank sponsorship—able to at 
tract and retain teress^ry management and 
expertise and. indeed, ready to do business 
with competing banks,

And here Is another reason, Mr. Presi 
dent, why our amendment makes sense. 
As Chairman Volcker points out the big 
export cradinir companies have no teed 
to be owned by the bank. They could have 
the bank have 20-percent ownership, 
but for the bank to have control under 
those circumstances would serve no pur 
pose. As Chairman Volcteer points out, 
the big export trading companies would 
have the expertise and the access to the 
credit market to enable them to do a 
perfectly adequate and complete job 
without having the banfcs get involved.

That is the kind of judgment we would 
get If our amendment which would re 
quire the Federal Reserve or some other 
single agency to make a decision as to 
whether or not the ownership over 50- 
percent ownership by the bank would be 
necessary to increase exports.

Then, Chairman Volcker goes on to 
say;

However, there may indeed be certain 
special circumstances in which the rtsfcs as 
sociated with banx control of an export 
trading company would b« outweighed In 
the public inrerest by the salutary effect 
the trading company would have In promot 
ing U.S. exports. This situation might exist 
wtien particular goods and services currently 
not betng offered in International trade 
could be marketed by having access to the 
expertise of a bank assisted export trading 
company. Further. If the exposure of the 
trading company (and its bank holding com- 
pitiy owneri is reasonable m rotation to Its 
activities, it may be tn the public interest 
to permit control or the export trading 
company. The crtiical element in any case 
Involving control Is the n«d for bank In 
volvement m the organization and con- 
tiiuiPd operation of such an export trading 
company. This condition could be met when, 
for example, the limited size, specialized 
purpose or temporary nature or the proposed
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new export facility makes it unlikely that 
1C could attract Uie financial management, 
expert resources and knowledge of foreign 
markets without the commitment implied 
by bulk control.

This the Chairman of the Federal Re-
•erve would permit end -so would I, and 
so would our amendment, so would the 
amendment, of course, which is offered 
really -by the Federal Reserve Itself. 

Chairman Volcker gees on to say: 
Tte export of many produce requires a 

high degree of sophistication and specialized 
knowledge tn the arena of marketing, docu 
mentary requirements, financing, etc. In 
order for a banking organization to control 
an export trading company, it must taring to 
the enterprise already.existing expertise that 
la .ftssenttal to the successful operation of 
th* export trading company. I would expect 
further-that the need for continued bank 
involvement vould be demonstrable on an 
ongoing basis.

One issue whlCD. I have txot addressee! 
previously in the context of tne control Issue 
is whether, la those cases where-the export

•trading company is to be controlled by .a 
bunking organization, It Is prtArable that 
ownership reside tn the bar.fc or lo the bank 
holding company. This Issue was discussed 
at. the .Committee's hearings several weeks 
ago. Limiting controlling interests to ban* 
holding companies would ba consistent with 
the general scheme of Federal ban-ciaff laws 
which requires that nonbanking activities be 
performed by a corporate ewtlty separate 
from the bank. Also, thts approach would 
be more harmonious with, concerns about 
breacliing the line between banking and 
commerce.

There Is an argument that all Invest 
ments, Including those below 30 percent of 
the export trading company's stoclc. should 
be restricted to ban* holding companies. 
However, a good case can -be mnde that pas- 
live minority investments of a purely finan 
cial nature and with reduced risk to the in 
vestor should be permitted for Daniu as well 
as bank holding companies.

The enclosed draft amendments to S. 2718 
are consistent with the views expressed in 
the foregoing paragraphs. As a footnote. I 
would mention that there Is no reference In 
the amendments to a procedure requiring 
sixty day notification before a banking or 
ganization encages througn an export trad- 
Ing company In "any line of activity. Includ 
ing specifically the talcing of tide to goods. 
wares, merchandise, or commodities, tf such 
activity was not disclosed In.any prior ap 
plication for approval."

That particular part was, I think. 
taken care of by an amendment offered 
by the distinguished Senator from Illi 
nois a little, ear Her.

The last paragraph In the Volcker 
letter reads as fallows:

By permitting bank control of export trad- 
Ing companies only where there is a clear 
need. I believe the purposes of S. 2718 q»-n 
be accomplished. At the same time, the con 
cerns I have expressed as to baa£ exposure 
would be mitt gated by allowing the bar.lc 
regulatory agencies to review critically any 
proposal In light of the rl^ks Involved. If 
6. 2718 were amended to permit bank holding 
company control In these Ural ted circum 
stances. 1 would be prepared to support thi* 
legislation.

This is precisely the amendment that 
I am offering. The amendment is sug 
gested by the Chairman of the Federal 
Reserve Board. In spite of all the per 
fectly legitimate thoroughly understand 

able concerns he haa about bank In 
volvement in this area, the Chairman of 
the Federal Reserve Board has not only 
said that the banks should be allowed 
to control 2-percent of an export trading 
company, but he goes further than that. 
He says they should be allowed to con 
trol and, a£ a matter of fact, even 100- 
percent control under our amendment,
•but they-should-get the approval of the 
Federal Reserve Board before that, and 
the argument between the Senator from 
Illinois and the Senator from Wisconsin 
Is whether or not a single agency, and I 
have suggested botn the Federal Reserve 
Board .and the Examination Council, 
either .one—we will take either one of
•them—should be the agency that-.can 
make the decision. Otherwise, we have 
a competition in laxity which is most 
.unfortunate.

Mr. President, just today, August 26, 
the Vice-chairman of the Federal Re 
serve Board, Mr. Schultz. wrote me a 
letter on this matter. It is a short letter, 
and I think the Senate should-be aware 
of this letter because I think it is of 
considerable importance. He writes as 
follows:

In the absence of Chairman-Volcker. I am 
writing to comment on an Issue related to 
S, 2118, the Export Trading Company Act of 
1980. It is our understanding tbac consider 
ation will be given to permit Ling national 
bants In special circumstances -to have » 
controlling ownership interest in an export 
trading company.

While supporting legislation to permit a 
banic holding company to acquire a control 
ling interest In certain limited circum 
stances, as act forth In Chairman Volcker'a 
letter of August 20. 1 would be opposed to 
allowing bonks to acquire such a controlling 
ownership interest primarily for safety and 
soundness considerations.

Our. experience Indicates that a bank, may 
feel obligated to ball out a troubled sub 
sidiary, particularly when It U wholly- 
owned. The use of a bank's tunds to rescue 
a troubled ETC could have a substantially 
adverse effect on the financial condition and 
future operation of that bank. By placing 
controlling interest of ETC's in the ban* 
bold ing company, the bank would be better 
Insulated from tbe uncertain risks of this 
new operation. The insulation from the bank 
is more complete In the bank holding com 
pany because of existing statutory restric 
tions on the amount of funds a-bank holding 
company can take from Its subsidiary banks.

It goes'on to say:
It should also be noted that almost all of 

the banki that would be likely to coatrol an 
ETC are p»rt of bank holding companies. 
Moreover, most of these ban* holding com 
panies would appear to posses the financial 
capacity. Independent of their bank, to 
make the nec-siiry capital Investment
needed to orgnr.ize arid operate an ETC.

Finally. I would note that S. 2718 draws 
substantially rrom provtseioas of the Bank 
Holding Comp.iny Act. particularly thoae 
thaC-U^al *ritrt the nonbanklng actlvitia* of 
ban it holding companies. Over the years tfte 
Board and its stuff have developed considera 
ble expertise in administering the Bank 
Holding Company Act—expertise which 
would be.valuable in supervising and regu 
lating ihla new area o* bar.kln; organiza 
tion activity. Authorizing control to be »c- 
quircd only at ihe banfc holding company 
level would tafce advantace or that expertise 
as *ell as promote aalety and soundness 
and uniform administration of the Act.

Mr. President, for the life of me I can 
not understand what Is wrong with that, 
with having bonk holding companies 
serve as the device by which the banks 
could own and control 100 percent, un 
der the circumstances where that is nec 
essary, the export trading company. That 
would permit us to have a situation 
where the Federal Reserve Board, as 
Vice Chairman Schultz has pointed out. 
has the- expertise, has the experience, in 
dealing with the bank holding company 
agent, and it would permit maximum 
protection of the banks because the 
bank holding company would be the 
agency that would own the export trad- 
Ing company, not the bank itself.

The expertise would be involved, the 
financing would be involved, the conflict 
of Interest would be sharply reduced, the 
unfair competition would be reduced, and 
all of the positive and constructive bene- 
fits that could go to export trading com 
panies vould go to them under the Fed 
eral Reserve amendment.

So I hope when the Senate votes on 
this a week from tomorrow, when we 
return, they will keep this in mind and 
permit us to have a vote up and down 
on the Federal Reserve amendment, 
without having it, through some parlia 
mentary device, prevented by some inter 
vening amendment or something of the 
kind.

Mr. President, I suggest the absence of 
quorum. __

Tte PRESIDING OFFICER. The Clerk 
will call the roll.

The legislative clerk proceeded to call 
the roll.

Mr. STEVENSON. Mr. President. I ask 
unanimous consent that the order for the 
quorum call be rescinded.

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered.

Mr. STEVENSON. Mr, President, much 
has been said, not by me, about the com 
petitiveness- of the United States. I do 
not see how there can be much doubt 
about the decline which has set In. I do 
not, however, want to prolong this de 
bate. But for those who are interested. 
I ask unanimous consent that a state 
ment of Michael Aho, Director of the 
Office of Foreign Economic Research of 
the Bureau of International Labor Af 
fairs in the Department of Labor, be 
printed in the RECORD.

There being no abjection, the state 
ment was ordered to be printed In the 
RECORD, as follows:

STATEMENT or MICHAEL AHO
Ur. Chairman and Members of the Com 

mittee:
I appreciate the opportunity to appear 

here coday to discuss a subject of vital 
concern: the International competitiveness 
of the United States. You and the other 
members of t&e committee are to be com 
plimented on your excellent work investi 
gating factors which contribute to the com 
petitiveness and long-run healta o< ttxe U.S. 
economy,

As background for the Administration's 
re-Mew e>f TJ-S. competitiveness mandated by 
section lUO(b) of the Trade ARrcerr.ents Act 
o( 1979. my office prepared flve background 
analyses on different aspects of US. ininr* 
national competitiveness. The Administra 
tions report will be released shortly. Today, I
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would Ilka to discuss the results of our 
research studies. I am rubmitting the execu 
tive summaries of the five studies and * short 
paper for the record.

Over the put two decades, the United 
States has suffered in erosion In Its competi 
tive position In world markets and la the 
domestic market. ThU conclusion, Is based 
upon extensive empirical research, which 
analyzed the trade of 34 countries in over 
100 commodities. The Increased international 
competition facing U.S.~produeers is mainly 
the result of changing world resource sup 
plies an£ technological capabilities. Because 
of higher rates of growth in investment and 
expanded research activity in other countries, 
the United States has experienced a relative 
decline in Its trade performance over Was 
past two decades.

To some degree thla is.to be expected be 
cause the United States emerged from World 
War II with Its' Industrial baae Intact,,giving 
It a unique position to. the world economy. 
That unique position has disappeared with 
the more rapid growth; o£ Investment., linked 
labor, .aa a most recently, research and de 
velopment efforts by other countries. This 
rapid growth has narrowed the rang* of 
products in which the United states bas * 
decided competitive advantage.

Every day we read sboue increased com 
petition In traditional Industries Jlta steel 
and autos that has caused adjustment prob 
lems for workers, arms and their communi 
ties as some plants have been forced to 
close down or reduce production as a rrsult 
of increased Import competition. At the same 
time the United States is.also experiencing 
Increasing competition In fc!ph technology 
Industries like aircraft sad computers which 
have historically been our strength Further 
more, it is likely that this competition will 
continue and increase In the 1980s because 
of the higher rates of Investment and the 
Increased technical effort by our major 
competitors.

We at the Labor Department are very 
concerned about the long-run competitive 
structure of the U.S. economy. The decline 
In U.S. trade performance Increases our con 
cern about the competitive position of TJA 
Industry because changes In trade perform 
ance are a leading indicator of changes In 
the competitiveness of our domestic eco 
nomic base.

In conctucting our research we examined, 
at both an aggregate and a highly detailed 
commodity level, the competitiveness of tT.S. 
producers in world markets. We examined 
both the shon-term. and the more subtle 
long-term, changes in this competitiveness. 
A variety of measures and indicators were 
used to examine and assess changes In com 
petitiveness and the structure of trade.

Our results provide statistical support for 
many of the assertions made In tte popular 
press that the United States has suffered 
a deterioration in its competitive position 
and that Japan la one of the principal 
sources of Increased competition In many key 
U.S. export products. However, like most Is 
sues, there is evidence showing positive as 
well as negative developments. Therefore let 
me present some evidence on both sides.

Among the positive developments in the 
International coronet Itlve position of the 
United States are the following:

Over the decade of the I97o's the volume 
of total U.S. exports Increased by the same 
amount (80 percent) as the averaee of the 
°^?er ie?en mal°r Industrial countries. Man 
ufacturing exports expanded by 79 percent

compared to 85 percent for the other major
industrial countries.

Capital goods showed a record trade sur* 
plus of 132.3 billion in 19*79.

Agricultural goods also had a. record trade 
surplus of »lft biUion In 1979.

Manufacturing exports increased by 21 
percent in 1979. compared, to 11 percent 
for our major competitors.

Among the negative development*:
Net trade: The United States had a trade* 

balance defictt for 8 years during the 197frs 
and a deicit in manolacturtag for 3 years. 
On a diaaggregawd commodity level, net 
trade la theoretically the b«t indicator oC 
competitiveness. Of the major export cate 
gories, the United States has gone from be 
ing a neC exporter to a net importer In sev 
eral important categories including automo 
biles, telecommunication* apparatus and in 
organic chemicals.

In 1973. nve of the- seven major industrial 
countries had larger trad* surpluses In man 
ufacturing than the United Status. Among 
the major industrial countries, wa maintain 
a bilateral trade surplus in manufactures- 
only wtth Canada. The bilateral deficits in 
manufactures trade ere- largest with Japan 
(—«17 blUlon) and Germany* (—*5 billion).

Loss of export shares: Although trade Is 
becoming increasingly important to the 
UJ3. economy, the United. States la playing 
a relatively smaller role In the world econ 
omy. Our analysis of U.S. export market 
shares for 102 manufactured commodities 
Indicated that since the 1960's. the United 
States tad'trend decline* in 71 p«rcent of 
the commodities compared to 23 percent 
for Japan and 2* percent for West Germany. 
Most of th» U.S. declines occurred in the 
1960'» with the 19TO*B representing mostly 
a period of stabilization but at reduced 
levels.
• Among the top five tr.3. manufacturing 
export earners (road motor vehicles, non 
electrical machinery, aircraft, other electri 
cal machinery, and office macoiafts (com 
puters}), only aircraft had-an Increase in 
its export market share. In many of the 
traditionary strong U.S. exports, the decline 
id share had been greater than the decline 
to the share of overall manufacturing.

Increased competition from foreign pro 
ducers in the domestic market:

Import penetration ratios have Increased 
la many of the Important manufacturing 
sectors, including inorganic chemicals, elec 
tric power machinery, power generating 
machinery sod automobiles.

Erosion of our competitive position in 
formerly strong export commodities in third 
mar5tet areas:

A comparison of U.S. export performance 
with that of four major competitors 
(Prance, Germany. Japan and the United 
Kingdom) in common third marfceta showed 
that of the top 17 U.S. export commodities. 
H experienced share losses in the world mar 
ket between 1962 and 1963. and ail 17 showed 
losses to these competitors between 1970 
and 1977.

The research, also focused upon trade per 
formance in high technology products which, 
along with certain agricultural products, 
havo traditionally been a principal source 
of strength in the U.S. trade balance. High 
technology products Include aircralt. com 
puters, and many chemical and machinery 
products.

Our findings Indicated that the United 
States still has a comparative advantage in 
technology-Intensive products in world mar 
kets. In particular, when compared to it*

major competitor*, the rotted States still 
has: (1) a greater concentration of high- 
technology exports: (2) cae of t£e largest 
export market, share* In high-technology 
products;. (3} tha greatest technological 
content La its exports, and. thus, more 
high-technology products among the prod 
ucts which characterize its comparative ad 
vantage.

There are several IndicVnrm. however, that 
U.3. dominance In world trade of high-tech 
nology products Ls beinj eroded. This is 
troublesome1 because these are the sectors 
which contribute the most to productivity 
growth and holding down inflation. The In 
dications of this erosion are:

The U.S. export maxtrt ahare In tech 
nology-intensive coznmocuces has fallen over 
time. In 1977. the TJjS. sbare fell to second 
behond Germany, whose share had remained 
roughly constant since t±.e early 1960s. Dur 
ing that period Japan's share quadrupled to 
a point wnere it waa Just behind the Ut\;ed 
States-ana Germany.

The decline in the U*S- share acd the un 
proved performance- by Japan ana Germany . 
were present thjtoaghout the entire period 
even aftr exchange rate rea&gnjxtests began 
in 1971.

Uany high technology products show con 
tinuing increases ia tht:r imper: penetra 
tion ratio that are more rapid tMr. 'or man 
ufacturing as a whole. Several of trie tech 
nology-intensive products bad sctrh a rapid- 
growth of imports relative to export that the 
United States became a on importer of these 
products.

The Unltd States, is losing oot to com 
petitors in some of "Its cadUlocally strong . 
products in third market areas.

Among the major U-S. competitors, Japan 
exhibits the most dramatic ch»t£» in trade 
performance in teclmllssT-tnCeiJive com 
modities. Between 1963 and 1977. '-he share 
of technolc^y-intensive products In total 
Japanese exports acul the wchnc;;gical con 
tent; of Japan's exports =ore tuss doubled. 
Japan, now has the largest trade surplus In 
technology -intensive predicts. In the 1960's 
Japan's tras* p*rfjrtca3ce> In r.'gh tech 
nology products racked ICT arnoc^' Organiza 
tion for Economic Cooperation ar.rf Develop 
ment (OEC73V countries- Since tien. Japan 
has risen to second, bei^d only the raited 
States as an exporter of technolo^r-lntensive 
products, Fin-Uy. Japan iss b«?-^n to com 
pete successfully in tet±nolo<7-tntea3ttve 
products wtti. the Unite* States" and other 
ma;or counir.es in tiiirtf riartet areas, where 
all competitors face- the same CAriet con 
ditions.

The rapid growth of Japanese experts of 
technology-Intensive goods, and t—e grciring 
share of J&p^a's exports to nxi.-icets that 
were traditionally dotniiited by U-S. pro 
ducers, dernc^trst* that Japanese competi 
tiveness in technology-irteiKTivw yoods \& in 
creasing. Consequently. Japan, has Joined the 
United States In having a competitive ad 
vantage m technotogy-^tensire products, 
and this Indies that c=:petitlcn between 
the two couLS*.rt« la thes» products will in 
crease in the future.

What factors are responsible for this de 
cline in US. Internationa; competitiveness?

The factors which can affect tie interna 
tional competitive positun are moEifold. 
They include: (1> the '*crger term factors 
wbich-affect cost, iavest=i«nt In ttwtr cap 
ital equlpme^: and Lncorsr.on acd technical 
change; {2) input costs. Including the ejects 
labac-management relatives: (4> pon<r;-a of 
other nations such, as trade barriers and in*
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of taxation policy and energy costs; (3)
dufitxL&l. policy (51 a number of largely ttcu- 
quantiflable factors related to the prodwot. 
Including quality, delivery tune, servicing; 
(6) managerial initiative and objectives, In 
cluding entrepreneurial effort In developing 
new marketa, devotion to quality control. 
etc.; (7) finally, U.S. export promotion poli 
cies as well as policies which Inhibit exports.

A consistent explanation emerging from 
our analysis Is tfiat tfte decline la TJ.S. trad* 
performance since tfie early 1960'i is the re 
sult of changing world' resource supplies and 
technological capabilities. These cxuagee are 
the result of dl:TereHcea la tbe rates of 
growth across countries of net investment to 
equipment and research activity, and the ac 
quisition of skill* through education and 
other training.

Capital available per worker In the United 
States grew at an annual rate of 1.7 percent 
between 1963 and 1975, well below that of 
otuer .developed countries and many of '.the 
major deveJoplnS countries. The * percentage 
of 'SkllVed -workers tn the 'If.S. .labor force 
aw at -an annual.ratft of 1.3 percent, between 

a r al»o;bel0w -that .of .most coun 

TJ.S. export products and haa narrowed the 
range o( products in which the TJnited States 
haa a competitive advantage. This competi 
tion will continue and increase in the 1S80'8 
because the United States continues to lag 
behind other countries in net real Invest 
ment growth and because of the relative de 
cline in our research, and development effort. 

With these results In mind, let me raise 
* tew policy issues.

POLICT

fice of the UJ3. Trade Representative to ex* 
araine the potential for negotiations.

LABOR, MANAGEMENT. AND GOVEXXJtXWT

tries _
This relatively slower growth in TTA cap 

ital and skilled labor, along with differences 
to the growth of these resources In other 
countries, has altered the distribution of re 
sources among countries aud has thereby 
expanded the capabilities of- many countries 
to supply products to the world market.

The US. sfcere of world capital tell from 
42-;perceat:ln 1953 to 33 percent tn 1975. By 
'comparison, Japan's share of world capital 
Increased twofold over the same period, from 
1 to 15 percent. The US. world share of 
skilled labor fell from 29 percent to 26 per 
cent; Its world snare of arable land, How 
ever. Increased from 27'to 29-percent.

The decline In the TJJS. share of the 
vorid'a capital stock is the result of slower 
real growth In the United States combined 
with the fact teat the United States allo 
cated a smaller proportion of Us national 
Income to Investment than Ita- major com 
petitors. In .1978. th« United Sta.Ua allocated 
only 13 percent of.its gross, national product 
(GNP) to gross fixed capital formation m 
machinery and equipment whereas Japan al- 
locftted 10.9 percent, Germany 84 percent. 
Prance S.l percent.. and the .United Kingdom 
9.2 percent. In terms of total gross fixed 
capital formation, the United States allo 
cated 18.1 percent, Japan 30-2 percent, Ger 
many 21.5 percent, France 31.5 percent, and 
the Bolted Kingdom 16. 1 percent.

The share of tj.5. output devoted to re 
search and development declined from -3.97 
percent to 2.27 percent between 1904 find 
1977. Japan's share rose from 1.48 to 1.94 
percent; Qerxnany/s rose trom 1.57 to 3.28 
percent.

Research and development »nd investment 
in skills and capital equipment are factors 
which affect the km;* run competitive posi- 
tJoa of a country and they are also the major 
sources at productivity growth. In recent 
years. O.S. productivity growth haa slowed in 
manufacturing and it lags behind that of 
all of our major foreign competitors, except 
the United Kingdom. Over the last decade, 
manufacturing productivity In the, United 
States Increased by an arcrage of 2.5 'percent 
per year. In Japan, the average increase was 
i percent, in West Germany, 5.5 percent, la 
Prance, 4.5 percent, and in Canada. 4 percent. 

This more rapid growth of capital, skilled 
labor, and tfchrUcai resources by other coun 
tries relative to trie united States had in 
tensified competition in traditionally strong

The 'Cnlttd States does not Qav« an ex 
plicit -Industrial policy, hut to the extent 
that our major competitors adopt industrial 
policies, anei target, their Industrial develop 
ment, we are faced with the' results of their 
Industrial policy, for example, the focus of 
Japan's Industrial strategy lot the 198Q'« i* 
to develop high technology industries as 
their acK source of industrial strength. It 
this industrial targeting is successful, then 
the competition from Japan we are currently 
experiencing will increase. Thfe semiconduc 
tor industry has already become a source of

•some -concern,
It is tmperauva that our policies be di 

rected .toward enhancing the competitive 
ness. and : flexibility of U.S. industry so that 
w« can respond to this challenge. Enhancing 
the competitiveness of high technology, ex 
port-oriented arms will increase the demand 
for higher smiled and more productive work-

•ers»- But we cannot over-Loot the adjustment 
problems created by the internationallzatlon 
of our economy.

AOJOSTMXCTr P1OBUEUS
•Tn order -"to -txport, the Nation. has to im 

port. If policies were to be adopted to 're 
structure Industry and to encourage the ex 
ports of high technology products, we need 
to recognize and deal with the adjustment 
problems created* by such i policy. The- work 
ers In more traditional. Import-competing 
industries are on average jess stilled, less ed 
ucated, lower paid, older and more like to be 
female or members of minority groups. (See 
Tabi* 1). In score, those workers who would 
have to bear th« brunt of the adjustment 
burden -ore least able to afford tt. They sr«

• also th« least occupational]? mobile. This 
contrasts sharply with the higher akilled-aad 
better educated workers needed in the higher 
technology Industrie* and suggests that 
training and adjustment programs may be 
accessary to facilitate ths transfer of dis 
placed workers. More should be done to re 
train and to help these workers to adapt 
their skills to new occupation* In other in 
dustries. The Department of Labor Is. pres 
ently designing a pilot project to determine 
the feasibility of providing readjustment to 
displaced workers.

TBAD1 ACaCEMCNTS
The uontarlff- barrier codes, particularly on 

government procurement and subsidies, 
which wera agreed to during the Multilateral 
Trade Negotiations, need to be implemented 
and the ensuing developments closely moni 
tored. In industries such as telecommunica 
tions and information processing, the gov 
ernments in other countries often serve as 
the purchasing agent. Since the United 
States has traditionally Mad a competitive 
advantage in these industries, we must en* 
•u« that U.S. Qritta hare -access to foreign 
market^ on an «qual footing with local com 
petitors tn these markets. There are many 
potential problem* involved with trade in 
higher technology products which may re 
quire new negotiations and new negotiating 
strategies. In order to learn more about the 
problems, the Department of Labor la co- 
sponsoring a research project with the Of 

Some influence on the competitive position 
of tbe United States lie ouuide the im 
mediate realm of policy. One of tiese areas 
1& labor-management relations. Differences 
among nations in the degree tc raich labor 
and management cooperate with one another 
can have, an «3ect on the international com 
petitiveness of their Clrms and industries. 
.This seems to be the cas* tn Japan and Get- 
many, which have had the best trade pet- 
fonnance in recent years and where labor and 
management cooperate closely wii4 one an 
other.

Close cooperation between labor and man 
agement can allow them to address mutual 
problems which interfere with productivity 
growth. The united suites should encourags 
joint efforts on the part of labor and man 
agement to improve productivity which la 
turn can have a direct effect on t73. competi 
tiveness in- world markets. Joint c?orta could 
also help to smooth the process of adjust 
ment to economic change.

An effort in tripartite -cooperation, among 
labor, management and Government lias 
been begun In tbe steel Industry vrtth the 
formation of Steel Tripartite Adcsory Com 
muted. Ths Committee Is coac-n:raein? tea 
efforts on community adjustment, p red ac 
tivity improvement and industrial moderni 
zation. A similar tripartite effort is Included 
as part of the President's economic program 
for the automobile industry. As tfie*s e2orta 
proceed, they should provide the experience 
needed to a&iess ths-appllcablllty of coopera 
tive approaches for T3-S. industry, tn order 
to otain a more la-depth look a: labor -con* 
egenient relations and adjustment policies 
in other countries, the Department of Labor 
is cooperating with the Japanese Ministry 
of L&ocr on a research project which In 
volves cross-national comparisons and on- 
site visits.

Let n\e conclude by observing uxat com 
petitive advantages does not remain con 
stant. Research and development and in 
vestment In capital equipment and labor 
skills are key factors which affect the long- 
run competitive position of a country and 
they are also the major sources of produc 
tivity growth. To the> «xt«nt the United 
States undertakes less real investment and 
devotes less resources to research and devel 
opment than its major competitors, then the 
long tua international competitiveness of 
U.S. Industry will be reduced! Over time, 
Larger capital expenditures overseas in newer 
facilities will enhance the competitiveness 
of 'foreign firms. Increased research and de 
velopment vlll enable them to deretop newer 
products and processes with which 7-S. Anns 
will have to compete. Although depreciation 
of the dollar will make U.S. products look 
more attractive la world markets, this vttt 
reduce our real income and overall wel/irs 
at borne, (Tot doing enough, to Lav*r costs 
arid develop newer, higher quality products 
may lead to * long-run structural dedlUe 
In the 72. competitive paslUoa la, manufac* 
turers and even in high-t^chnolog? manufac 
tures.

The United States needs to encourage la- 
Testsient and research to prevent such a 
decline. Expanded Investment and innova 
tive activity would not only affec: VS. long- 
run competitive advantage, but would also 

•contribute to the productivity growth which 
Is necessary for the Nation to enjoy real In 
come gains la the future.

Mr. Chairman, this concludes my prepared - 
statement. If the Committee hu any ques 
tions, I would be happy to answer them.
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STTUMARfZS OF RlCINT AKALY3E3 OK U5, 
tOMAl. COMPTnTIVEMISS AtTO TKK

(By Thomas 0. 9a.y«ni)

« *ummory
dterofttioaal trade Is becoming 

tngf? tmpOftAjat to th« U^, «conom?. A. com- 
mon measure of the domestic significance 
of foreign trade, the ratio « r.3. exports 
plua imports to GNP. Uas risen Trom 10 per- - 
cent in i960 to almost 23 percent in 1979. 
Tilts report summarize* tb« most Important 
trend* In U.S. trade ainca i960 and attempts 
to assess the impact of changes in macro- 
economic factors such aa real GNP grovth. 
Inflation, aad exchange ntt« cJaacp«a tu\ rj^. 
trade flows.

Aitnougn trade Is becoming tncreastntfT 
Important to tae UA economy, the tJnited . 
States' role In the world economy ts becoming1 
amaller. Tlie tT5. ahare of total world e.tport» 
declined fmra 18 perce-nt in 1970 to 14 p«r. 
cent in 1979. Tne U.S. share of world exports 
o£ manufactures leu from 21 percent to 17 
percent in the same period. The United 
States experienced a substantial loos or mar 
ket share In the Import markets of Japan 
and the developing countries, but Increased 
Its share of centrally planned ccononiles* 
Imports in the 1970's,

The United states had smalt surpluses In 
Ita agricultural trade la the igaos. Agricul 
tural exports soared In the 1970s, mainly on 
the strength of Increased exports to tie de 
veloped countries and. especially, to the cen 
trally planned «conorr.t«. The surpw» aver- 
a^ed well over »10 btuion since th* nxid- 
1970s. In 1979, the U.S. asrtcuUurftl trade 
surplus reached a record of SX7-9 billion.

Because* of the importance of tJ5. manu 
factured exports and Imports in, total trade, 
th« manurnctured goods tarade ba;anc« baa 
tended to coincide with ttte movements la 
overall trade balance ana to be Influenced 
by the sftme macroeconoraic iraie factors 
77tff surplus (n eianm-acture* declined" 
tnroueh ch« late 1930s and a deficit emerged 
In 1972- Since then, there have beeu wide

fluctuations in the manufactures trade bal 
ance. In 1975. the Tlnitod states had a^sur- 
plus of more than M billion In manufactured 
products.

The United States trade position In manu* 
factum baa been particularly strong in 
capital equipment and high-technology 
products. Both of these designations fre 
quently apply to the same product category 
(e.g., advanced «!ectrtcal machlaeryl. la 
1979, the United States trade balance JU. 
capital goods reached a record surplus ol 
132.8 billion. There is evidence, however, that 
the United States Is losing its lead in high 
technology exports in recent years; in large 
part to Japan. Although. VS. exports of con 
sumer and automotive products have grown 
rapidly In recent years, import ittUns have 
fcept ahead of those of etporta and the trend 
since tfle 1960'a hu been toward grtater 
trad« deflclts in these products.

The rjnlted Stat«s -nn amall trade dftfleiW 
In petroleum anq petroleum products 
through the 1960s. The'emergence of OPEC 
as a successful cartel was in part due to the 
growth In U.S. (and Western) dependence 
on energy Imports. Both the volume and the 
price of oil Imports tended to increase in the 
early 1970s, although the volume ot imported 
oil has dropped significantly over the last • 
two years. Recenc declines in U-3, oil tin- 
port volumes have Qesn more tftaa offset by 
rapid price Increases. The oil deficit gre« 
from &3 billion in 1971 to 855 Qillloa In 1979 
and bos. had a dampening effect on US- 
economic growth.

The tj.s. tra.de surplus with the developed 
countries (DCs) declined through the 1960s. 
Deficits emerged in the late 1960s and early 
1370s. In 1979. however, a large Improvement 
took place in the U.3. trade position via a 
vis developed countries because of a sutjtan- 
tial Increase of U.3. exports to tbesQ coun 
tries.

The less developed countries supplied 43 
percent of total U.S. imports )n 19T9 com 
pared with only 29 percent in 1573, primar 
ily because of the rapid rise In oil imports. 
The LCC's share of U.S. exports rose rrooi 
21 percent In 1972 to 37 percent In 1979.

CHAMOIS IN THX- tic7Z%NATto?rAi. PITTEBN or
FACTO* ABLTf&iNCZ *KD tHX COStPOSmOW 
OT TaA3i: A MrLrr-CommT AXiLTsis Of 
CKAKCISC Co^iPAiLxr.ire ABTAJTTASX tw MAM. 
trTACTgata coo&s Wrra SVCCIAL S^ETEILEMCX
TO TUX

Thl* ps?«r ass*ss« the rr?!* of cHan«a in 
relative resource empties aoross countries 
as, «,a.*rpl«iatl3n. ef Ua chAfiglcg structure 
ot XJS. tjvie aE.<l tfae spewing eota'J'sttt.Um to 
United Sute» producera in ln:«ritatlonal 
mar&eu tiuce tte early IfiSQa. Altaougb 
locttfing prtzna.r.17 ca the Ttfiiwd s*-at«3, ta« 
analysis also cc^siOn the Urpac: ot chang 
ing resource rjpplles on the trade atrurtura 
of tfctrty-thr*e otj;*? countries. En so do 
ing. the *oal**is provides a ttAg'Jt for ua- 
derstane^^g tie lni?act of ttHatir* resource 
changes oa C.S. comparaxlve wlvantage

The a^ilytls firs: eiamiftes ti« cnangea 
that hare occurred tn tha arai^ablllty of 
resourcw (eap;la.l. Ubor ot etl*sr*ag skills 
and land) access ii» thlrtr-four countHes 
over the ptr'.^d ^;ai 1903 to «f3. Kext. 
using trscitio^ai irrut-ourput dtthods. an 
•nalysU of trie reJai::naJitp o*tx«a changes 
in reso-»r<:* t'^uc*.ur9 and ctAr4?s In, tae 
eataposi-ja ti tri4* M reftec*:«J In the 
changes la a coii^:ry'a isspllci? e-tchaage 
of these (acvcn1 »emc«a l» coci-cted. Fi 
nally, a r^nna: su'jjucal »cj-'y^j cr the re 
source tje-.ernx:sar.'-s of tJ.S, conij-iritlve ad 
vantage u cc^sl'jci*! %t five po'j:^ in time 
over the period trod ;3S3 to 1975.

Overai'.. the analysis indicates "at a con- 
itstent eTpIar^tioa for the dec:'.-* in O-3. 
trade per^ornuicsfcice the wrlr ;j5pa la the 
result of chanjLny world resource supplies. 
These ciaAges are tt* resuit of eV.**P*ac« In 
tlje r»te* of grow^* across eoi2E,*.7*.es of net 
real IHTMUH?^: t^ cquipm^at *cd the ac- 
quiawca ol :i£or icils tnrsusi education 
and otter tra:=As«.

Th# ii'a en rwource s*ip5"»< Indicate 
that t^.er^ Sa-e t-«a subs:ar.:.il changes 
In re5Oi-rrs at,— uctur» acroaa eou&*r.«s. In p*r-



August 25, 1980 CONGRESSIONAL RECORD—SENATE S11655
tlcular. It la round that the capital abun 
dance position of the United Stale* has 
been substantially eroded sine* the early 
1950s, la terms of the growth In capital per 
worker, the United States outpaced only 
two countries: Ghana-and Yugoslavia, both 
of wtuctt showed a decline. In comparison, 
Japan's capital per worker grew at an aver* 
age annual rate of 10.1 percent, second only 
to Korea whoa* relative capital endowment 
grew at the surpristnsly rapid rat* of IIJI 
percent per year. Other countries showing 
relatively rapid rates of growth tn capital 
per worker include Greece, Spain, Hong 
Kong, Brazil and Mexico. As a result of ihia 
differential growth, tie United States fell 
from first to sixth on the basis of the rank- 
tag of capital available per worker. This 
relative decline Is also found, to a lesser de 
gree, with respect to tha UJS. a taxability ol 
ttilled labor.

When resource structure was assessed on 
th-e^bsflS'Qf a country's world shore of each 
resource, similar declines HOT the United 
States -were lound. In particular, the U.S. 
share of world capital fall from 44 percent 
In 1S63 to 33 percent In 1975. By comparison. 
Japan's share of world capital increased 
tu-olold over tho-aame period, from. 7 to al 
most 15 percent. The U.b. wortd share of 
skilled later fell from 29 percent to 26 per 
cent, its world share of arable land, however, 
increased from 27 to 29 percent.

Sx&minlng the -change in tc» composi 
tion of a country's trade and Its exchange 
of factor services. th« result* irdlcsit*. -that 
changes In the avail ability of resources la 
the United States relative to the rest of the 
world have had a major Impact on the struc 
ture of ITS. trade. In particular, th< struc 
ture- of U.S. trade since the late 1960s nu 
been significantly influenced, tn the capital- 
intensive sectors and the cotnpcsltton of 
tJJS. trade has shifted luch that Its relative 
exchange of capital services with the rest 
of the world has declined. This finding is 
consistent with the decline la, tbe capital 
abundance position cf the United States 
relative to the rest of the world.

When U£. exports going to developed, and 
developing countries are examined, the re 
sults suggest that the accumulation of 
skilled labor and capital la the developed 
countries has contributed to a decline in 
th* absorption of these factors from tha 
United States and that, therefore, these 
countries nave expanded their ability to 
compete in those sectors representing major 
U-3. manufacturers' exports. Tbe result* also 
suggest that the accumulation of capital in 
the less developed countries has reduced 
their absorption of capital services tram the 
United States but that they continue to 
absorb increasing amount* of skilled labor.

The formal.statistical analysis or the re~ 
source determinant* of U-S. comparative- ad* 
vantage Indicates that the changes in the 
resource tvstlabUity or the United States 
relative to other countries provide a sig 
nificant explanation of the changes In 0.3. 
trade structure and the Increasing competi 
tion to the United States in world markets. 
It is found that stilled labor and capital 
remain important determinants of the com 
modities In which the United State* has a 
comparative advantage. Bat given this, what 
matters for changes la trade performance 
in such products among countries is the 
rate at which these resources are accumu 
lated.

In this regard, the findings indicate that 
the relatively more rapid growth of physical 
capital, and to a lesser degree, stilled Ubor 
by the developed countries has enabled them 
to become increasingly competitive In those 
commodities representing U.3. comparative- 
advantage. The results further Indicate that 
the increa&ing accumulation of physical

capital and semiskilled labor by the devedop- 
ing countries has enhanced their ability to 
compete In those commodities representing 
tT-S. comparative disadvantage. Therefor*. 
the results suggest that both US- export and 
Import-competing Industries will face in 
creasing competition In the id&Qs. The likely 
consequence of this increased competition 
in world markets will b« to narrow tha range 
of products representing XJ-S, comparative 
advantage.

TCPKBS TS TtCHKOLOCT-IWTKJISTve
WITH SPECIAL RmmHX TO U.S. CoMprn-

(By C. Michael Aho and Howard P. fiosen)

Recently there has been a decline in. U3. 
research effort both relative to its trading 
partners and relative to post erforta. Conse 
quently. the question arises whether the 
United States jrtU lose It* competitive ad 
vantage In those technology-intensive com 
modities which have traditionally character 
ized. lla comparative advantage.

This paper examines recent trends In the 
pattern of trade in technology-intensive 
products to see whether there has-been an 
erosion of the U.S. competitive position la 
these products. The analysis Is basically de 
scriptive and uses a variety of measures to 
compare U.E. trade performance in technol 
ogy- in tensive commodities with that of 
other major Industrial countries for the 
period from lfl62-lflT7.

The analysts employs and compares all of 
the 'methodologies and Indicators normally 
used to examine ccmpetitivenes* and com 
parative advantage. These Include: largest 
export earners, net e*pom, export-Import 
ratiod. "revealed** comparative advantage in* 
dices and exports »nd imports relative to 
domestic production and consumption. The 
analysis also examine* tT-S. export perform 
ance relative to major competitors In im 
portant commodities In third markets where 
all producers face the same market condi 
tions.

The Analysis shows that. In recent years. 
there has teen a noticeable shift In the pat 
tern of trade in high-technology products. 
The United States still maintains a strong 
competitive (and comparative) advantage la 
technology- In tensive products, b'ul U-S. 
competitiveness tn those products In world 
markets has been deteriorating. Tii« primary 
source of increase competition is Japan.

Several indicators revealed that high- 
technology products have been tha source of 
strength tn the overall rj.3. manufacturing 
trade balance. Technology- in tensive products 
comprise sn Increasing proportion of UJJ. 
exports. Every year since 1962. the United 
States has had a trade surplus in technology* 
Intensive products.

Relative to its major competitors, the 
United States still has <1) a greater con 
centration of high technology exports: (2) 
one of the largest export market shares In 
high technology products; (3) the greatest 
technological content in Its exports: and (4) 
oaors technology- Intenslva products among 
t&e products which comprise Its comparative 
advantage. However, there are several indi 
cations that tee C.S- dominance in trade cf 
ht-^h.- technology products is beginning to 
erode.

The U-3. export market share In these 
•commodities has fallen over time. In 1977. 
the U.S. share fell to second behind Ger 
many, whose share bad remained roughly 
constant over the Qfteen-year period. During 
that period Japan's share quadrupled to a 
point where It was Just behind the United 
States snd Germany. The decline tn the U.3. 
share snd the improved periortnance by 
Japan and Germany were present throughout 
tfcft entire period even after the exchange 
rate realignments began In 1971,

Another Indication ixf s decline in O.S. 
competitlvcceaa Is the sustained increase in 
the import penetration ratio la nifh tech 
nology products. Par many of the products 
the increases in their import penetration 
ratio was more rapid than for manufacturing 
as a whole. On a net export baits, tercral of 
the technology- intensive products had such 
* rapid growth of imports relative to export* 
that the Uuttea States became a net importer 
of those products, finally, the United States 
Is losing out to competitors tn some of rw 
traditionally strong product* In third market 
area*.

Japan eahlblta the most dramatic change 
ttt trade performance in technology-intensive 
commodities. Between 1983 and JB77, there 
was a remarkable shift In the structure of 
Japanese exports towards the higher tech 
nology industries. The share of these prod* 
ucta Ln total exports more than doubled over 
the 1962-1977 period- Japan now has the 
largest trade surplus th technology-intensive 
products. In -the J96te Japan's trade per 
formance in high technology products ranked 
low among the OECO countries. Since then, 
Japan has -risen -to second, behlsd, only the 
United States as an exporter of tcchnology- 
mtesslve products. Tha amount of technol 
ogy embodied in Japan's exports has more 
than doubled between 1963 and 1977. Finally, 
Japan has begun to compete very favorably 
wtth the United States and other major 
countries In third market areas, -where all 
cotnoetitoM face thesame.uiarlcet conditions.

The fact that tf-S. exports remain more 
technology-Intensive than exports from other 
major industrialized countries locates that 
the United State* has not lost m compara 
tive adcar.ta^e In technology- intensive goods. 
But the rapid growth of Jtpaners experts of 
technology- Intensive goods and the growing 
share of Japan's exports to markets that 
were traditionally dominated by U.S. pro 
ducers. demonstrate th« Japanese competi 
tiveness In tec hnology-in tensive goods is in 
creasing. If these trends continue, competi 
tion between the two countries will increase 
in t&e future as both countries specialize on 
exporting similar products.

Research and development Is one of the 
factors which afle^ts the long-run competi 
tive position of a country. To tbe extent the 
United States devotes less resources to re 
search snd development than its major- com 
petitors. then the long run international 
competitiveness of 133. Industry wUl be re 
duced. Increased BAD by fines in other 
countries will enable them to ds-relep newer 
products and processes with which U5. firms 
will hav« t* compete. Although depreciation 
of the dollar will make U.S. products look 
more attractive In world marfce-j. this will 
reduce real income at home. Not doing 
enough to lower costs and de^eiop newer, 
higher quality products could lead to a 
Ions-run structural decline in the U-S. com 
petitive position. To prevent such a decline 
the Untied States may need to put more 
resources into research activity.

ASSESSING THE CHAWGEWC- ©mccmz or tT.S. 
TRADS IN MAwnTACruatD Oooos: Ait ANAL 
YSIS 1NT> COKPAKtSOW Or V*RIOTTS I^THCA-
TOKS or CoMraaA-m* ADYAPTTACS *KD COM-

(By Michaet Aho, Harry P. Bowen, and 
Joseph Palzmsn)

This p*p«r examines the gro-rlag terpor- 
tsmee of international trade to t&e U-3. econ* 
omy and attempts to determine- those com 
modities in which the United States has' 
increased, maintained or lost a comparative 
and competitive advantage. The analysis fo 
cuses on the changes tn the trade structure 
of the United States over the period from 
1982 to 1977. The analysis is conducted at a 
highly liiaggratated level uslr^ 103 manu-
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facturlngr categories as defined at the 3-dlglt 
level of the Standard International Trade 
Classification (SITC).

A. major contribution of this paper is that 
the- analysts of. O-3. trade structure and trade 
perrormAnce 15 based on an extensive list of 
Indicators normally used to measure a coun 
try's performance la world markets. These 
indicators are first used to examine the 
changes that have occurred In the structure 
of US. comparative advantage and that of 
Its major competitors. Cross-tabulations of 
tlia indicators at specific points In time as 
well as their change over time are then used 
to examine the relationships between the In- 
dicttora and to determine a consistent list 
ot commodities (based oa all the measures) 
In which toe U.S. baa maintained or lost * 
comparative and/or competitive advantage.

Having established that international 
trade Is playing so. Increasing rote in rj.S, 
economic activity, a determination of the 
spQclnc commodities accounting for tola 
growing.Interpendence WAS-then made. This 
was accomplished using two measures, the 
ratio of exports to domestic shipments and 
the ratio of Imports to apparent consump 
tion.

Among the commodities with a high ratio 
of exports to domestics ship meats and which 
therefore play an Important role In the U.S. 
export sector are: machinery and appli 
ances—other than electric, aircraft, power 
generating machinery—other than electric, 
and chemicals.

The commodities demonstrating a high 
Import to apparent consumption 'ratio in- 
cUide musical instruments, pottery, textile 
and leather machinery. Iron.and steel tubes, 
silver and footwear.

A number of different measures were then 
used to determine the structure of U.S. com 
parative advantage and C.3. trade perform 
ance. These measures were:

Indexes of Revealed Comparative Advan 
tage.—Two Indexes were used. One Is defined 
as a country's world market share of a par* 
tlcular commodity divided by tho country's 
share of total world manufacturing exDorts. 
The second Itidtx Is the ratio ot a country's 
exports to Imports of a particular commod 
ity divided by the ratio of Us total manufac 
turing exports relative to its total manufac 
turing Imports.

Net Exports (divided by domestic ship 
ments).

Import Penetration Ratio (divided by the 
overall manufacturing import penetration 
ratio).

Constant Market Share Residual.—At a 
commodity specific level, the CMS procedure 
Identifies two campor.ent effects contributing 
to export growth. One Is due to tfte increase 
In world trade of the commodity and the 
other is due to the regional or market distri 
bution of the country's exports of the com 
modity. Once these twoeC*cts have been de 
termined the residual effect is measured u 
the difference between the actual Increase 
In exports and that which would have oc 
curred had the country maintained Us mark 
et snare of the commodity in each regional 
market. When rhU re«idual effect to negative 
It Is Interpreted as a decline In competitive 
ness. Conversely, when the residual effect Is 

.positive It la taken to mean that the country 
has increased Its eomoetitlvuness.

B^siid on the chanzrs in the two indexes 
of revealed comparative advantage between 
1962 and 1977. chances In 0.3. trade per 
formance across the 102 manufacturing com- 
mod t ties were examined. The results of this 
analysis Indicated that:

Five commodities showed Improved per 
formance based on both indexes of revealed 
comparative advantage. Those were: other 
Inorganic chemicals, mnniifactured fertiliz 
ers, cotton fabrics-woven, pla^a and mlacel- 
laneoua nonferrous base metals.

Three commodities revealed a disadvan 
tage on both, indexes. These were; articles 
of rubber. Q.C.S. (representing mostly rubber 
tires). telecommunications apparatus and 
miscellaneous manufacturers.

Fourteen commodities maintained an ad 
vantage on the basts of both indexea. These 
included: explosives, tools for use in the 
hand or In machines, electric power machin 
ery, and electrical medical apparatus.

Twelve commodities maintained ia &d- 
vintage on the basis of one Index and re- 
TtalcU a disadvantage on the other. Notable 
among these twelve are: inorganic chemicals, 
road motor vehicles, medical and pharmaceu 
tical products, plastics and metal wot king 
machinery.

The above results were based only on 
changes In the Indexes between two years, 
1962 and 1977. As an indication of overall 
changes, the-trend changes la three of the 
more Important indicators (net exports, re 
vealed comparative advantage and Import 
penetration) were computed based on annual 
data and lists of the commodities showing 
either consistent positive or consistent nega 
tive performance across those indicators 
were complied. These are presented below.

Commodities showing consistent positive 
performance were:

Organic chemicals.
Other inorganic chemicals.
Essential oils, perfume and flavour ma 

terial.
Fertilizers, manufactured.
Explosives and pyrotechnic products.
Leather.
Veneers, plywood boards.
Paper and paperboard.
Textile faortcs. woven other than cotton.
Tulle, lace, embroidery.
Special textile fabrics and related product*.
Floor coverings, tapestries, etc.
Giasa. y
Rails and railway tiack of iron or steel.
Nickel.
Lead.
Tin.
Miscellaneous nonferrous base metal*.
Machines for special Industries.
Equipment for distributing electricity.
Scientific measuring and controlling In 

struments.
Photographic supplies.
Commodities showing consistent negative 

performance were:
Inorganic chemicals.
Manufactures of leather.
Articles of rubber, ces.
Pig iron.
Universal*, plates and sheets of Iron or 

steel.
Zlsc.
Wire products (excluding electric).
Nails, screws, nut* and boits.
Manufactures of metals, nes.
Telecommunications apparatus.
Domestic electrical equipment.
Road motor vehicles.
FumJcure.
Ctothtne (except fur clothing)-.
Fur clothing.
Footwear.
Overall, the cross-tabulations lrtdlcat*d 

that the measures most often agreed as to 
the coir.modlties with declining international 
performance. When net exports was used as 
the base lndica:or of trade performance, the 
indicators showing • most agreement u to 
changes In trade performance were first the 
two indexes of revealed comparative »dvan» 
tare and then the constant market share 
residual.

Lastly, the results Indicate that the United 
States has Improved its performance in many 
of its key export products including scien 
tific instruments &t;d certain chemical prod 
ucts. But the Called States has also suf 

fered an eraalon l*> its International per 
formance in the key export earning sectors 
or leiecommuzucatioQs apparatus and road 
motor vehicle*. These changes reflect changes 
in the composition of U.S. trmde la respoaae 
to changes in world trade and InternatiooAi 
cosnpec-Jon. Containing Adjustments are 
likely y> occur as resources are reallocated; 
toward those sector* showing improved per 
formance,

A CONSTANT MAIETT SHAEX AMALTSXS or
U.5. Expert GROWTH 

(By Harry P. Bowes, and Jc*eph Felzman)

This paper examines the movements of 
U.S. world market export dares between
1962 and 19T7. it a^o evaluate* the perform 
ance of U.S. export In particular subpe- 
rtods over the 19S2-1977 period rising the- 
Constant Market Siare (CMS) model. The 
pirticutirsubperlcxis analyzed are 1952-1963. 
1970-1973 and i9~4-'.977. The entire analy 
sis was performed ;or 103 manufacturing 
cornrnoilUes defined at thr. 3-<i:glt SITC 
level, la the main body of the paper an 
Indepti analysis of the performance of the 
top «ig&teen UJS. manufacturing export 
earners over the enfire 1963-1971 period Is 
conducted as is a CMS analysis of the 
growth of total U-S. manufacfuric; exports.

An appendix prortdee «. comprehensive 
and concise summary of U.S. export per 
formance for ea.cn d the 103 commodities. 
For eaca 3-dtf!c group, a brie? written sum 
mary is given indicitin? the change in U.S. 
relative export perfrrrnance, a brief list of 
the majcr co:r:p-t;:crs la earh commodity, 
and a summary of C-s CMS results Further 
loforraitioa G- C S. trade performance is 
provided in ti,e fom of a graph indicating 
the movement La beta the U-5, wcrid share 
of exports and U.S. net experts over the 
1962-1977 period.

Although trade is becoming increasingly 
Importar.: to the "5. economy, the United 
States is p'.aj-icg a relatively smaller role In 
the wor'.d ecor.oniT. An aouCysia of V&, 
export rr.arket shares for 103 manufactured 
commodities lcdicited that the United 
S:4tes tad tres3 decides in 71 percent of the 
commodities compared to 25 percent for 
Japan »r.d 24 percent for West Germany. 
Most of the U.5. declines occurred in the 
1960s v.ili the 1970s representing mostly a 
period or stabilization.

Amon? the top l?e U.S. manufacturing 
export earners i roai motor trhlcles. non 
electrical maainnerr. aircra.".. o:her elec 
trical rr.i chin err. »^i office cr-ichices (com- 
pucers) ). only aircrirc had »d increase in 
Its expo— marie et sSa--e.

The Cc.istan: Mariet Share model facili 
tates the tnal?v.5 of ills export p-r^3rmance 
by enafc:;ng one to attribute U5, export 

.growth *.o tour specii: sources:
The growth a' wcr'.S trade.
The ceziaioc.;ty exposition ot T/S. ex 

ports-
The rr.irxet dls^rit.-Jon of C5. exports.
A residual re^resezTing the dl^er-nce be 

tween tie ac-.-js! '.-crease 12 a country's 
exoarts »r.d the incrwase tnst «T?-^'.d have 
occurred J-.ad the co-_;:ry maintained a con 
stant shire 12. eac^ market ir.d in each 
commodity.

This rrisdel a!'.ows en* to stf^re?$ ;h* fol- 
lowtng questions: C« What w?u!d CT.S. ex 
ports iiare aetn ir tajr had expa.-a*d at the 

-*ame ra:* AS v-orid mde? (2t WJ-.i: u the 
Iftfiueac* of tr;e conirvxllty cc^-.p«::ion of 
VS. experts on its export perrrrmince? (3) 
What is :'-.« *^*^t cf *iie relatlre cr-iw-th In 
demand for US. exr.:rts In ic-r country or 
rerional — .arke:a? (4. What r-rrticr. of US. 
export crrwth is ur.rv^Ialned tv :>.«^e fac 
tors? The changes in -Jus last e-.rr.pcrent are
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usually attributed to changes In competi 
tiveness.

The CMS results for total TJ-S. exports In 
dicated the following:

Over theeuUre 1962-1977 period the Unite* 
States experienced a decline in ita com- 
petiUvenes* as reflected by the CMS residual 
wish most of tills decline occurring In the 
1863-1369 period.

. miring the 1962-1969 subperlod tho United 
States expert performance was enhanced by 
thfl relatively (aster growth In fcey markets 
but this was not suazient to offset major 
declines in ccmpe'-Uiveaesa.

purlng the 1S74-77 subpertod a positive 
source of 05. export growth was the favor 
able commodity composition of its exports.

The decline in the competitiveness com* 
poaent of the CMS equation may noc neces 
sarily imply a general loss in TJ.S, competi 
tiveness for two reasons:

A comparison ol the various countries' ex 
port unit values over the 19ol-1377 period 
demonstrated tnst during th* 1970-19T7 pe- 
jiod the growth In US. export .unit values 
wa* far smaller than Ita major competitors 
with the exception of Japan during 1074— 
1M7.

A comparison of growth rates of gross do- 
mettle product (OOP) indicated that In 
each of the three subperiods the growth of 
U.S. GDP was lew than that of iti major 
competitors.

Therefore, It is possible that the decline In 
tT.S. competitiveness as captured by the CMS 
analysts may, in part, be attributed to dif 
ferences la OOP ffrowth rates and differen 
tial Increases la export unit values among 
major trading partners not reflective of ac 
tual changes in competitiveness.

To substantiate th« conclusions based on 
th« anairau of total U.S. exports, and to de 
termine if major shifts across commodities 
had occurred during the 1962-1977 period. 
the CMS analysis waa performed separately 
for each of the 103 manufacturing comraodl- 
tte*. Tha resulta of this analyst* indicated 
that:

in most cases the decline In U.S. export 
•hares In the I96Q's and early 1970's waaduo 
to residual competitiveness factor*.

Tae growth of U.S. exports in the 197*- 
1977 period was retarded by both the slower 
growth to. key U.3. export markets aa well as 
competitiveness factors.

Vheneu the 1960s represented primarily 
i> period of decline lu TJ.S. competitiveness, 
th* latter part of the I670*s appears to have 
beea a period of realignment la response to 
major changes la international trade.

Under ideal circumstances, the CM3 ana 
lysis would allow for separate Identification 
of each of the above effecw. in practice, how 
ever, this procedure Is subject to a number 
of biases on both conceptual and empirical 
ground*. Therefore, to determine the extent 
to which the CMS results generated were 
cusceptlblft to IdcnUflsble biases, three sen 
sitivity teats were conducted. In particular, 
variations in the overall CMS estimate* were 
examined as a result of changes in:

The choice of base year.
The level of aggregation of commodltle*.
The- deft alt ion of the world market.
The results of the various sensltlTlty testa 

indicate that:
The CMS component estimates were not 

severely affected by the commodity aggrega 
tion but did appear highly sensitive to both 
changes tn the oase ?ear chosen and to vari 
ations in the definition of the world market. 

. Its high sensitivity to base yemr change* 
supported the conclusion that major struc 
tural changes have occurred in. the U.a. ex 
port teeter.

OS. T*A« PERKtBMANOC: TOT Rot* OF 
CHANC£3 IK RESOUaCI ENBOWjfituTS AND
CKAKCITS or TECttwotocT
(By C. Michael Aho tad Harry P. Bowen)
There Is no doubt that the United States 

haa declined as a dominant force in world 
trade. The TJ-S. share of manufactures ex 
ports has declined from over 25 percent in 
the early 1960s to 15-5 percent la 1979. This 
note discusses reasons lor the decline in toe 
level of the U.S. share and alao some of the 
relative changes that have occurred.1 It alao 
explains some of the reasons for the in 
creased International competition facing 
U.S. industries.

A principal reason tor the reduced domi 
nance of the United Slates In world trade is 
the more rapid accumulation of capital and" 
skilled labor abroad. Between 1063 and 1975. 
the capital available per worker in the Doited 
States Increased by 1.1 percent per year 
whereaa th« percentage of highly-skilled 
labor in the work force increased by 1,3 per 
cent per year.

In contrast, capital per worker in Japan 
Increased by 10.1 percent per year while 
the percentage of skilled workers In Japan's 
labor force increased by 3.4 percent per year. 
In fact, the growth In U-S. capital per work 
er was the lowest among Uie developed coun 
tries as welt as many of the developing 
countries. This was also true, for the mast 
part, of th« growth in the percentage of 
skilled workers In the U-S. labor force.

Th« relatively slower growth of the US. 
capital stock could reflect both the slower 
real growth of U.3. ONF and tlxe fact that 
tiie United Scatea allocates a smaller propor 
tion of Its GXT* to Investment. In 1078, the 
United States allocated only 7.3 percent of 
Its ONP to gross fixed capital formation In 
machinery and equipment, whereas Japan 
allocated 10.0 percent. Germany B.O percent. 
Franca 94 percent, and th« United Kingdom

1 0ttea the concepts of comparative advan 
tage and competitiveness ar* confused. De 
preciation of the dollar will enhance the 
competitiveness of all U.S. Industries relative 
to foreign competitors. ComparatlT* advan 
tage refers to th« structure of trade relative 
to trading partners. A nation will always 
hare a comparative advantage in something.

If me united states w«r0 to experience a 
trade deficit, say because of a loos of an ex 
port market overseas (net capital flows held 
constant at zero to simplify the discussion), 
trie dollar would depreciate, thereby enhanc 
ing Q.3. industrial competitiveness. Tne im 
portant questions are how the U-S, trade bal 
ance would be brought back Into balance and 
which sectors would be involved. The dollar 
depreciation will lucre**e the volume of ex 
ports and decreas« the volume of imports. 
and assuming stability conditions hold, will 
bring the value of exports and imports back 
into balance. Which sectors respond Is de 
termined by underlying comparative- cost 
considerations and will depend upon tfte 
structure of resource endowments and tech 
nology and how the; change over time la dif 
ferent countries. Nonetheless, some sectors 
will respond and on the export side, they will 
be the sectors that are more competitive in 
ternationally. From a policy perspective how 
ever, tt is important that industries and agri 
culture continually try to enhance their 
competitiveness (tbrough investment, re 
search, etc.) because depreciation of the dol* 
lar will lend to a deterioration in the terms 
of trade. Thus, depreciation of the doliw can 
always increase the competitiveness of U.S. 
Industries, but only at the cost of a real in 
come loss for domestic consumers as the real 
cost of imports in terms or exports rises.

9.2 percent. Za terms of total gross £nd 
capital fornu^ou. the XTsl:ed States allo 
cated 13.1 percent. Japan 3QJ percent. Ger 
many 21,5 percent, Prance yi-5 percent tad 
the Tlru-ed Kingdom 10.1 percent.

The relatively slower grcwth in capital 
and skived liicr In ths TJnl:ed States, alcrr 
with tte yrffwJi of these resources In other 
countries, til resulted in « rvaQocaxlon of 
capital and tilled tabor around the world. 
Table 1 pror-_i;3 to indlca:tcn of the reil- 
location of capital and aiilled labor ty 
showing the CS. wcrlj share of capital a=,d 
profei3tonil/t«iianlcal worfcars W 1963 ard 
197S. Tie wc^.a resource s^ves of selectel 
countries *rt also sijcnrn. in 1963. the per 
centage of tie world's capital located in de 
United S^iw« was 43 pere*-*. By 1975. the 
U.S. share o: i^« world's capital bad fallsa 
to 33 percent, japan's share of capital.more 
tnan doubled, from 7 to 15 percent. No;* 
that the Caitec- States' share of skilled labor 
also declined tetreeii 1953 and 1979.'
TX8U L—*C»U> £4Afit OF CAPITAL AND SKTILCO LA60C

IS63 1S75 1963

41.93 11(3 23.X JS.33 
7.09 H.74 7.W «.i2

,__ 9.1J J.27 7.0>
- " «.!» S.97

7.94 S.57

..._————————_ 163 2.J8 
.._ .U .11-

i.ii 
«.u 
L2< 
LU 
X64in

.19

A more direct picture of the chftsgvs hi 
resource ava^billtf between the United 
States ted otier countries can be obtained 
by examining tie availaJilliry of capital and 
•killed labor resources on a bilateral basis. 
Table 2 coota^a bilateral comparisons be 
tween the Cnnsd States and celscted coun 
tries. These cU.:a Indicate, lor example, that 
In 1963 t£e Crr-ed Scau* had si* times tie 
amount oT ca?:^al compared to Japan and 
almost fanr uoae* the amount <of skCJed 
labor. But by :9T5. the TJai^d States had 
only two times Japan's capital and just over 
thres u=es H* amount of skilled labor. 
Clearly, tie oast dramatJc change aTnoag 
those sho^n u that between the United 
States aad Kcrea Then the dispart ty m 
capital avaui5iirtj- wms subatantisjly 
reduced,
TABU L— <OATI« CHANGES M CAflUL AND SKILLED 

USOI

SkilWUeor
u*-:MS-' : -i Cp-nJ^r7r!rTTt~Zt!~ <is
Umwd S'l^? yft.^! XMiAw — *. 4 21
L'TOK S'l r> Vricj.... ___JH_ 17.90
UrulM ^D'tl HC:B _____ 5151

..__ ——— __ US-11

12.12 
35.11 

lO.il

•However, th? CA world iiire of arable 
land increased t«tween 19G3 i-d 19*5 froai 
27 percent to almost 30 percent. Thus, the 
United 3: atw a bccooUc; inCTeKlnjIy 
aouncant In n=d reU'tre TO capital ar.d 
skilled latrTT. a^l tt would b* «rpected that 
this Touid en^i^ce the in*.e—itlonal c«n- 
petit:rBne*s of Tie agric^U-arai sector rela- 
uv« w ma-Tafans-Uig.
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These changes la the resource position of 

the United faiates both with respect to the 
world and individual countries Have had 
their impact on the composition of XJ-S. 
trade. On« method for Assessing this impact 
Is to examine the changes in the Implicit 
exchange of capital And skilled labor services 
that are contained, or embodied, in U.S. trade 
as fc-Tesult of caangft* Ux the composition of 
trade. Figuro 1 &how« tha ratio of capital 
cervices to total labor services embodied in 
U.S. manufactured export* to the developed 
and developing countries. Figure 2 shows tha 
ratio of skilled labor to total labor serviced 
embodied la U.S. manufactured exports to 
these two country groups.

(Figures mentioned in the text not printed 
in Rxcoao.)

These figures indicate that, over time. the 
composition of "33. manufactures trade has 
shifted toward those commodities which em 
ploy less capital per worker In production 
and thus that both the developed and de 
veloping countries nave .absorbed less 
capital p«r worker from the United 
Staiea. These .charges -fire consistent 
with higher .raten of capital accumulation 
abroad than In the.United States..Further, 
since the early 1370s. the composition of U.S. 
manufactures trade to the Developed coun 
tries nu shifted toward those sectors em 
ploying less skilled labor Indicating • re* 
duceoV absorption of skilled labor by the de 
veloped countries from tho United States, 
However, since-the early 1960s, the composi 
tion of UJ3- manufactures "trade-to the de 
veloping countries has shifted continuously 
toward in* more skill-intensive,commodities 
and thus Use developing countries-are ab 
sorbing more «killed labor services.

These comparisons suggest that the 
changes in the structure of factor abundance 
of the United States relative to the rest of 
tha world have had a significant Impact on 
tne structure of its trade. More detailed sta 

tistical analysis connnnetl these results.3 In 
particular, the relatively more rapid growth 
of physical capital, and to a lesser degree 
aJclIled labor (human, capital), by the de 
veloped countries .has enabled them to be 
come Increasingly competitive in.those com 
modities la which the United States has 
traditionally had a comparative advantage. 
Tne results also Indicated that the Increasing 
accumulation of physical capital and semi 
skilled labor by the developing countries haa 
enhanced their ability to compete in many 
manufacture? commodities. This suggest*, 
therefore, that both export and import-com 
peting industries In tha United States will 
fac« increasing competition In the 1830s If 
the U-S. altars of world resources continues 
to decline.

The decline In U.S. research and develop 
ment effort both relative to the effort In 
other countries and relative to our own past 
effort could also be partially responsible for 
the Increased competition being experienced 
by U.S. industry and for the changes In the 
structure of U.S- trade. Taoies 3 and 4 com 
pare research and development expenditures 
as a percentage of GMP and th« number of 
scientists and engineers per 20,000 workers 
for the major countries.*

Technology-intensive products have tradi 
tionally been tho source of strength In the 
U.S. trade balance* All of the empirical evi-

* After Identifying the commodities which
constitute the U-S. export and import bun 
dles, the analysis was carried out for a cross, 
section of thirty four countries at Are dif 
ferent points In time. See Bowen (1900) fcr 
details.

* See National Scltnce Foundation (1980) 
for a more complete discussion.

* Abo and Rosen {19SO* identify seventeen 
3-dtgtt commodities as technology intensive 
and compare recent U.S. trade performance 
in these corr.moditlfs with overall U.S. man 
ufacturing traiJe, with past XI5. performance 
and wtlh the performance of major competi 
tors.

dene* Indicates that in the past the United 
States has had a unique advantage la the 
trade of high technology product*. However, 
that unique advantage Is slowly disappear* 
Ine In part because of the Increased research 
ana development effort oversea*.

Figure 3 compares the technological con 
tent of U-S. manufacturing exports and Im 
ports over tloie and confirms that the United 
States has been and remain* a net exporter 
of products which utilize relatively more 
technological input (research and develop 
ment). Figure 4 compares the technological 
content of U.S. manufacturing exports to 
dsveloued and developing countries over 
time. Since 1971. there has been a significant 
decline in the technological content of U.S. 
manufacturing exports to the developed 
countries. The technological content of U.S. 
manufacturing exports to the developing 
countries continues to Increase, but only 
slightly. These findings are similar to the re- 
cults for skilled labor, but are not surprising 
because the Industries which Intensively use 
skilled labor tend also to be technology- 
Intensive,
TABLE 1—ft. i 0. DtFtNOlTURES AS A PERCENTAGE OF 

GROSS NATIONAL PRODUCT. 1964-77

Country 1974 I36S 1972 1975 1977

C*rmany._.__.___„
....—______

United KitKteffl.. 
UfutidSUtn...__.

__„ 1.81 Z.08 1.3S l.« !.79
__ 1.57 1.97 2.33 Z.39 2.26

1.48 1.61 1.85 1.94 M.94
....,_ *.30 2.29 2.06 2.W KA
_._„ 2.97 2.83 2.W 2.30 Z.Z7

Sourtt: Nitiansl tcif*t» Board, Scheme tndfcrtort \9T8, 
Wntttniton. C.C, 1979, UOIt I-1.
TABLE 4—SCIENTISTS AND ENGINEERS PEH 10,000 IN THE 

LA30B FORCE.

1965 1563 1372 1375 1377

Fnma...
Germany..

UoiUd SU"'•-- ——————

?i n
77 B
24.6
71 4
64.1

Tfi «

11 1
17 ?

n iis;n, i
!l It

711n ««.»
M«

ini
10 5
49.9

DA
5;. 4

Scores: National Science Board. Scttnci tadicitora 1978. 
Wiininston. O.C, 1979. b&l* 1-3.

y, Figure 5 and Table 5 compare the 
technological content of manufacturing ex 
ports of the major OiiCD countries for the 
period from 1962 to 1977. The technology- 
Intensitr of U.S. exports has remained al 
most constant over time «howlng only a 
slight decline after 1971.
TABUS.-TECHNOLOGY CONTENT OF OECO MANUFACTURED

196: 1966 1970 1974 1977

United sutu.. __

German*. _ ————

(In<tf<t Kin{darn.._
otco... ___ _

. _ 3.1
__ .._ 2.0

_ M

____ 2. 3

3 1
7 ?
2. 7
1 1
2.8 
2.1

J7
77
M

2.5
Z.5

3.6
M
2.2

,'.5 
2.4

1 «.
21
2.3; i
2.7 
2.5

Although there has been little change In 
the level of technological content ot Eu 
ropean manufactures exports, there baa been 
a significant increase la the technological 
content of Japanese manufactures exports. 
By 1977. Japan ranked second behind the 
United States In terns of the technological 
content of Its exports. This confirms the 
widespread impression that tne United States 
Is experiencing Increased competition from 
Japan in the more technically sophisticated 
Industries. A comparison of export market 
shares m third market areas reinforces this 
conclusion.

Changes In relative competitiveness In 
high-technology products can beat be meas 

ured by examining exports of the major 
countries to a third market region where 
everyone faces the same market conditions. 
Such a comparison reveals that the United 
States haa been losing ground, particularly 
to Japan. For example. In 1963 the UJS. share 
of exports ot high-technology products to 
developing countries was 4fl percent. By 1970 
the U.S. shan had dropped to 31 percent and 
It fell further to 25 percent In 1977. In con 
trast. Japan'* share rose from 8 percent In 
1962 to 13 percent In 1970 and to 22 percent 
in 1977. Thus, although tha United States 
maintains the lead In exports of htgh*tech- 
nology products, its competitive advantage Is 
being eroded at least with respect to Japan. 

In conclusion, the changing distribution 
of world resources, and thus their availabil 
ity among countries, along with the In 
creased technical effort by our major com 
petitors are Jointly responsible for the rela 
tive decline In the dominance of the United 
States in world trade. Because the United 
States emerged from World War H with Its 
Industrial base Intact, It had a unique posi 
tion In the world .economy. That unique 
poaltlon haa now largely disappeared, and 
the United States must now concentrate on 
keeping Its Industrial and agricultural base 
competitive because, if past trends continue. 
U.S. industries are likely to face increased 
International competition In the future.
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Mr. STEVENSON. Mr. President, much 
has also been said about the issue of con 
trolling Interests by banks In trading 
companies, and the position of the Fed* 
eral Reserve Board on that Issue.

The most comprehensive statement of 
which I am aware on that issue is by the 
Comptroller of the United States. He dis 
cusses at some length the importance of 
bank participation through controlling 
interests in trading companies, and con 
cludes that not only will the trading 
companies be served but also the banks.

Therefore, t also asfc unanimous con 
sent that a statement by the Comptroller 
before the> Committee on Banking, Hous 
ing, and Urban Affairs be printed In the 
BECORO.

There being no objection, the state 
ment was ordered to be printed In the 
RECORD, as follows:

STATEMENT or JOHN O. HOMANN
This Is In response to the Committee's re 

quest for tne views of thft Office of the Comp 
troller of the Currency on the "Export Trad- 
Ing Company Act of 1980" (3. 2718). We 
welcome the ooportunity to comment on this 
legislative proposal. Our comments are lim 
ited to those" provisions which permit bank 
participation m new export trading ventures.

3. 2718 is designed to promote the expan 
sion of U.S. exports through the formation 
and operation of export trading companies 
rETCs") to facilitate the export of goods 
and services on behalf of small- and medium- 
sized nrma. The bill provides for a stgnirVcant 
rote for U.S. banking organizations as an 
Important component of th« promotion of
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export* by permitting tbeir Investment In
and ownership of £TCs,

Tnl» Offlc* support* the concept of export 
trading companies and urges the anactmeat 
of thia legislation. Our national Interests, re 
quire the *trenyta«ntng ot 0J9, compeiltLv*- 
ne*3 la wwld market*. It* proposed ETC* 
appear to b* * viable meaaa to rurther that 
national objective. Vaxlooa testimony ^n 
S. 3718 and similar bills has strongly advo 
cated bank, participation « an essential •to 
mcat to successful trading company opera 
tions. ETC* require me capital, financing, 
financially-related services, and marketing 
capacities which 0.3. banking organizations 
c*a provide through their national and in 
ternational networks to small* and medluni- 
stzed Onus across the U.S. We believe that 
It la necessary for a aienmcant role to M 
taken by banfca to assure the auccees of ETC 
operations.

While the degree of future bonk participa 
tion in ETCa, and the forma that such par 
ticipation may take, remain unclear at the 
early conceptual stage of developing,a TJ.S. 
model for trading .companies, we do antici 
pate a wide range of bank lending to and 
investment in ETCs. This would reflect the 
diversity of probable bank participant* as 
well as the diversity of the local aad regional 
businesses vhlch ETC* would serve. Permit- 
Wng ban« to have equity interests In ETCs 
would be a long-term, incentive for them to 
establish the additional organlzat tonal 
framework necessary [or them to provlda a 
complete range of service? to eSeetlvely pro 
mote export* of goods and services. A bank 
prudenttaily may require a controlling in* 
terest In an ETC In which It becomes -an 
active participant. For these reason* we do 
not want to foreclose a baivk's ability to 
acquire such an interest. Accordingly, wa 
support ownership of ETCs by banking orga 
nizations If the reasonable supervisory safe 
guards in S. 3718 are enacted.

Equity pfljt'c-tpfttton by bonks In ETCs 
would to a limited extent breach the tradi 
tional poucy of separating banking and com* 
merce. However, we believe that S. 2718 ad 
dresses the national Interest of esport pro 
motion Ln a way which preserves the safety 
and soundness of the banking system. The 
Congress has previously permitted limited 
bank participation In commercial activities 
over the past 60 years to accommodate par 
ticular national needs—our current trade Un 
balances require similar legislative action.

A healthy and expanding export sector 
has become increasingly essential to a strong 
XJ.S. economy, the stability of our external 
accounts, and our critical right against infla 
tion. Exports contribute sigiuficantiy to U.S. 
employment, production and growth; enable 
economies of scale which contribute to the 
efficient use of resources and reduced prices; 
ana provide a constructive metnod for the 
payment for U.S. Import* of essential and 
desired commodities. U.S. industries must be 
able to compete abroad if they are to main 
tain their ability to compete at home.

The Commerce Department reports that 
only 10 percent of the 230.000 0.S. manufac 
turing firms export their products and that 
total LJ-S. exports account for the lowest per 
centage of gross national product of any in 
dustrialized nation. Also, 93 percent ot C.S. 
manufacturing firms are small- or medium- 
sized companies which employ less than a 
thousand persons. These companies repre 
sent a small share of exports, about 10-16 
percent ol total U.S. exports. Conversely, 
most U.S. exports are the sates of a small 
number of US. firms. Approximately 100 0.S. 
firms account for 50 percent of the total ex 
ports of U.S. manufacturers. The purpose of 
this bill Is to strengthen tiio International 
competitiveness of the U3. by providing 
small- and nied:utn-tu:ed U.S. nrma In 
creased opportunities to expert. At present, 
these firms fac« a number of structural ob 

stacles and disincentive* to exporting which 
an difficult for the independent firm to over 
come,

rtxxnwJi rrc snvxcz*
At the. present time, small- and medium- 

sized U-S. arms hav« four primary methods 
available by which they may export goods 
and services. They may: Mil directly to for 
eign end-users; sell through foreign, agents 
or brokers; aell through U-3- export manage 
ment companies; or. and a targe U-S, multi 
national arm that needs certain products for 
specific ovtrataa activities. Theea method* 
apparently have not provided UJ3. firms with 
adequate opportunities to export their goods 
and services, Tne« methods entail problems 
for small- or medium-sized firms which, act 
as disincentives to exporting. Such practical 
barriers' include:

Selling directly overseas ties up the cur 
rent cash flow of U.S. firms because of slower 
payment time than in the domestic market.

Foreign erpon agents or brokers often de 
mand total product control and extremely 
flexible pricing.

Tbe majority of export -management com 
panies lack the expertise to handle more 
than one or two specialized product lines. 

•Moat of those companies lack the manage 
ment and capital necessary to expand geo 
graphically and to establish overseas sales 
offices.

Generally, large TJ.S. multinational firms 
do not directly involve smaller firms In. for 
eign trade.

Besides these difficulties, small- and 
medium-sized 0.S. firms lack other necessary 
capabilities and expertise such as specialized 
Knowledge of markets to match specific 
product demands, funds for the develop 
ment of a foreign, market for tbelr particular 
products, adequate working capital, and ade 
quate financing for foreign purchasers of 
goods or services. These problems have sub 
stantially contributed to the lack of partici 
pation of many small- and medium-sized 
U£. firms tn export trade.

The export trading companies would be an 
alternative to the existing eumbenomft ex 
port -mechanisms and would encourage th« 
involvement of small- and medium-sized 
0.3. firms in export trade. Aa demonstrated 
by the successful operation of export trad 
ing companies in other countries* &a export 
trading company can develop and provide 
an integrated package of managerial and 
financial services to facilitate exports. Ex 
port trading companies, through volume 
transactions, also permit economies of scale 
to reduce the cost* of exporting goods or 
services by 0.S, firms.

Export trading companies abroad have 
proved to be effective. They act as more than 
Intermediaries handling a broad spectrum of 
products. Export trading companies not 
only function as a bridge between suppliers 
and users of products but also provide many 
other services essential to successful export 
ing. For example, an export trading com 
pany may offer expertise In financing, credit 
services, market analysis, distribution chan 
nels, documentation, leasinct, communica 
tions, accounting, foreign exchange arid ad 
vertising. Essentially, an export tradln? com 
pany reduces the requirements for special 
expertise and capital Investment of firms In- 
termed in exporting. U.3. businesses should 
not be deprived or the same advantages as 
the** enjoyed by foreign competitors 
through their access to such foreign ETC 
exporting assistance.

THT ftOUt FOR BANKS
0.3. banking or pa ni ? at ions should play a 

significant rolt in ihe development at export 
trading companies. Tiior can contribute 
significantly to C.S. export capabilities In 
several ix-a-va. Flrr.t, banks have extensive 
national and International networks corn-

prised of branches, subsidiaries afflUatea. 
representative offices and correspondent rela 
tionships. These networks not only can pro 
vide essential marketing and other services 
abroad but, more importantly, t&eae net* 
works extend throughout th« 0.S. touching 
virtually all small- and mediura-alaed firms. 
Second. TJA banks can provide through that 
network » wide range ot eiporc-r%iat*d fl-» 
nincLag ae well as.ancillary wrvlcea, such aa 
assistance and guidance in the Identification 
of foreign market*, foreign exchange, trade 
documentation, transportation and ware 
housing. Tbird, banks can provide export 
trading companies and exporters the flnan- 
ing necessary for export transactions.

Major foreign banks which are involved tn 
export trading companies provide a conveni 
ent single-source service for exporters 
abroad. TJ.S. banks, however, are not author* 
Ized under existing laws to offer the com- - 
p>te raruja of services essential to attracting 
small- and medium-sized 03. firms into ex 
porting toeir-goodi and services.

Traditionally, the export promotion efforts 
ot U.S. banking organ Las ions hare been 
adjunct to overall commercial lending be 
cause their operations have been leealir con 
fined to those activities which sre considered' 
to be closely related to the business of oaoJc- 
Ing. U.S. banking organizations hare the 
systama, «fciUs, and experience necessary to 
provide one-stop export services to U_3. firms 
but need broader authority to do so. S. 3718 
would provide that authority by permitting 
participation in ETCs by banking organiza 
tions.

0.3. bank Investment In £TCs would fa 
cilitate achievement of the underlying pur 
poses cf the proposed legislation. With «ulty 
participation* in ETCa, banks could readily 
package essential one-stop exporting services 
which woulct greatly reduce the expertise 
and overhead expenses required of Individual 
firms seeking to sail abroad.

There are other reasons why S. 3718 prop 
erly ptrniits U.3. banks to larest in ETCa- 
First, the inrestment authorities contained 
in 3. 2718 would Increase the number of 
posslpie_ investors and available capital to 
form ETCs. Second, banks with their inter 
national, offices, experience in trade financ 
ing, and familiarity with domestic C-S. pro 
ducers, are likely sources of leadership tn 
forming STCs. They possess many of the 
Sill la important to ETC ocgsiuzstlon and 
management. Third, their investnest in 
ETCa would provide banking organisations 
with ar, incentive to create' the long-term 
organizational framework necessary to ac 
commodate export promotion as a main 
stream function. Finally, by pencitttcg 0.S. 
b-mlttce organizations to tola equi'.y 'invest 
ments tn, ETCs, 3. 2718 would rationalize 
the present system of authorities. TTjS. bank* 
are presently permitted to be InvclTed In 
foreign ETCs which can buy and sell goods 
and services abroad. Foreign Sari* operat 
ing In the United States may also own a 
foretrn ETC which can export £ood£ to the 
United States.

We do not know, however, tie Aczrtc and 
forms of participation that 0.S. ba^ss may 
develop with ETCs. We also carrot forecast 
whether banks would immediately be^-.a to 
organize ETCs should this bill be erected. 
We are only working witS a conceptual node! 
[or ETCs at this time. However, ve n:t; ".pate 
that, should the legislation be passed. C.S. 
banks over time would develop ETC relation 
ships suited to the wide ranpe of ccnuner* 
cial transactions generated by their on, lo 
cal and regional economies. We ar* ec-idtnt 
thut U-S. multinational banks wculi seize 
any new opportunities In this area. M-re- 
ovtr. rriulUnazlonai and re^cr..-*! tiTi-ks 
*ou'.d ilso offer ETC lac ill ties ar.d pir.ict- 
palions to local banks and firm* lirc-jgh 
joint ventures.
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W« support the provisions of S. 2 7 IS waicn, 

provide lor TJA banking orsnmizatious to 
own, ft coatrotung Interest la ETCs. This Of 
fice generajiy prefers banks to have equity 
mit\ management control over their afiillat* 
AiatloublpB rather than bave that capital 
exposed to decision* by majority non-bank, 
partner*. It also is reasonable to expect 
bank* to be more Inclined to form ETCs 11 
the banka can control tuflir investment and. 
the FTC'a activities. Tne unfavorable bank 
Mpefieiice during the early 13TO's witb ICM 
tfcao. controlling participations In BElTa, 
foreign biuiks and anacee companies have 
led O-S. bunts to adept investment strate 
gies wMcfa. generally avoid aon-controlllaa, 
positions In afillates.

We recoenis* that equity participation by 
tJjS. banking organizations la ETCs would 
repr-sent aa exception to traditional policy 
which separates banking and commerce. 
However, we believe that the oroposcd legis 
lation. is consistent wltn previous exceptions 
Congress has mad* in order to further acc 
essary national policies. -Congrssg has per 
mitted banks to own equity participations 
In Edge Act -Corporations, international fi 
nancial or holding companies, cotamerciaT 
corporations oriented towards national or 
community purposes, and banle service and 
other banting related entitles. Similarly, we 
believe thte bUl addresses the national In 
terest (of export promotion) In a way which 
preserves the safety and soundness or CT.3. 

stem.

The proposed legislation contains 
necessary; supervisory oafegtiards 
U,S. bank m*oivemenc In ETCs. First. S. 2718 
addresses entry and aggregate Investment 
limitations: U.S. banks could not Invest 
rnoro tiian jio million or acquire a control- 
ing interest in an. ETC without prior agency 
tpproval; a tT.S. bank would not be permit 
ted to Invest more than 5 percent of Itt 
Capital and surplus in tu« stock of on* or 
more ETCs; the> aggregate amount of loans 
and Investments a U.S. bank could make la 
MX ETC would be limited to 10 percent of t-h* 
bank's capital funds; and. no group of banks 
could acquire more than SO percent of an 
ETC without prior agency approval, even U 
no one bank vere to acquire a controlling 
Interest, a&d no baoi. were- to Invest CIO 
million Or more.

Second, tha legislation would also estab 
lish several other restrict lona on Sinking or 
ganization investor; aad ETC&. For example. 
Uie name of an ETC could not be similar 
itt any respect to that of a banking organi 
zation investor. If an ETC takes speculative 
positions In commodities, all banking orga 
nization Investors would be required to ter 
minate tnelr ownership interests, A bank. 
Ing organization, would be prohibited from 
making preferential loans to any ETC In 
which It has any Interest, or to any custom- 
en of such in ETC. These limitations and 
nestrttclous have been structured to provide 
minimal ananc iai_ expos urn by banking or 
ganizations In ETCs and to pro ven t con- 
filets of interest.

Meet importantly, 3. 2718 provides sub 
stantial regulatory flexibility to the federal 
financial supervisory agencies to coatrol 
Investments by banking orjranlzaUons In 
ETCs. IT an agency determines that the 
anticipated export benefits of an invest* 
ment are outweighed by advene banking 
factors, the agency may disapprove an In 
vestment ippll cation, submitted by a par 
ticular bank. Controlling investments in 
ETCs by banking organizations con other 
wise be limited by (!) conditions imposed 
by the agencies to limit a banking organi 
zation's financial exposure or to prevent 
possible conflict* of interest or unsound 
banking practices: and 13> standards set by 
the agencies regarding the taking of tills to

gooda and Inventory by ta» ETC subsidiary., 
to ensure against uos&fe or unsound prac 
tices that could adversely affect a controlling, 
banking organization. The agencies may ex- 
amice bank-controlled ETCi and may use 
their ceast-aixd-desisb authority to enforce. 
any and ill requirement* of the law. Toe. 
agencies may also require- divestiture of any 
ETC Investment that would constitute a. 
serious risk to a banking organization, 
investor.

Triese provisions adequately mitigate tn« 
supervisory concerns walcii we expressed 
regarding earlier proposals as to the safety 
'and soundness of participating national, 
banks. We do not feel, therefore, that addi 
tional statutory restrictions—such as &> 
specific limit on the T"v;'m"ni interest a. 
banking organization may have in ao £H*C. 
or a minimum capital ratio for bank-owned 
ETCs—need be enacted. As you. know. Edge 
Act Corporations (EAC*) must now operate 
witnin a leveraging regulation whl&h re 
quires paid-in capital &ud surplus to equal, 
•at least 6*?er\ .percent of an EAC's consoli 
dated risk assets. The administrative au 
thority granted to the federal agencies by 
6. 2716. in our opinion, will P. I tow similar 
requirement* to bo imposed upon bank- 
owned ETC3 through implementing regula 
tions, with appropriate variations to take 
account of diHerent types of permissible 
ETC activities. We believe that auch regu 
latory authority to fashion particular lim 
itations is preferable to a specific statutory 
provision.

Welle w» support this legislation, we 
recommend that certain amendments be 
adopted. First, the* definition of "export 
trailing company" should be clarified to limit 
non-exporting activities by ETCs to conduct 
irhlch facilitates D\S- exports, such aa activ 
ities necessB.rl!f tavolvBd in international 
barter arrangements. The blU, as presently 
drafted, defines an ETC as a company orga 
nized anrt operated "prtuclpallv" to export 
TJ-S. goods and services, among oth«r activ 
ities. This Definition should be supple 
mented by a requirement that all activities 
of an ETC be "related to" international 
trade.

Second, the specific time limits for agency 
disposition of investment applications snould 
be extended, S. 2718 requires agency action 
wtthin 60 dflja of written notice from a 
banking organization of its intention to make 
additional investments or to have an ETC 
undertake certain activities. S. T713 would 
require agency action within 90 days of 
notice from a banking organization-of its in 
tention to make in investment of 110 mil 
lion or more or to acquire a controlling in 
vestment in an ETC. We suggest that these 
time limit* b« extended to 90 daya In th« 
former case. 120 daya In the later. In either 
cue. an agency's failure to disapprove or 
Impose conditions oa a proposed investment 
within the appropriate time limit would ic- 
sult In the Investment being deemed ap 
proved. W> b*;i*ve tnat the additional 30 
days will allow the appropriate agencies to 
give more extensive considerations to new 
investment or activity proposals. At a min 
imum, npeciac statutory authority should b« 
provided for the agencies to extend tht tim« 
period In appropriate c&sea.

We fully support tne objectives of 3. 
371 a—encouraging the efficient provision of 
export trade services to U.S. producers and 
suppliers. Tbe rairictlcn* on bonk involve 
ment should Adequately protect depositors 
of bunking organization* which chooae to 
participate In tie management of ETCs. The 
limited opening of this area of activity to 
banks will create a unique US. export trad 
ing company system to allow more U.S. pro 
ducers to benent from existing International 
marketing network! and trade financing 
expertise.

Mr. BAKER. Mr. President, 10 years 
trom now, when we review our e£orts to 
resurrect tbe Amer.can econoay, the 
legislation H~e consi^fr todar. the Export 
Tractins Companies Act, Till be seen aa 
a major step in eliminating the uneasy 
relationship between Goverzuneab and. 
the private sector.

America nescs a vigorous -export pol 
icy. Our balance-o£-trade deficits, which 
have tfTOTa signiSrantly over the past 
several years, would be even greater 
vere it not for the strength, of <r.ir agri 
cultural and high technology exports.

We can do even better, S. 2713 will 
Improve UJ5. export performance by 
encouraging the creation of companies 
designed to enhance the expert capa 
bilities of thousands of saull- and 
medium-sized American producers.

The major prciieni lor potential 
American exporters has been &e mar 
ginal cost of establishing export capa 
bilities. This bill is designed to eliminate 
the many disincentives to exportation 
of goods and servir-s by cuttles' 'through 
the regulatory cb.-:;icles to sj^ressive 
international trade competition.

This bill will no* solve all ouz prob 
lems. For far too loog, we have shackled 
American enterprise in rules and regu 
lations which our foreign competitors 
are free to ignere. We have tried to 
Impose en the inrsrsatlonal rcirket the 
rules which govern our domasUc mar 
kets, and the- Ac:£rican economy has 
paid the price.

Senators on the Banking. Housing 
and ffrban Affairs Committee have ex 
pressed some concern about c'naiercial 
banfe parcadpatio:: ia expert cc^sanies, 
and their concern is not without merit. 
But we all agree that we EUSZ take the 
risks in order :o re-Terse the counting 
trade deficits of tcs last few years.

The managers cl :his biH. Mr. STEVEN- 
sos and Mr. Hirxz are to be congratu 
lated on their s-or£- Tney have produced 
a bill which addresses the core problems 
facing American e."cporters.

Speaking Cor the Members on this 
side of the aisle, 1 's-ould Uie to e.xjaress 
my admj.-aticr. frr the scsicr Senator 
from nLnois who -a retiring irom the 
Senate at the er.d of this se&ion. His 
efforts-en the behC.* of American enter 
prise ard the Arrerican people deserve 
'cur greatest respec: and appreciation.

Mr. THURMOXD- Mr. Presidfnt, I rise 
today to express rzr supocrt cf S. 2718. 
the Export Trades Comoany Act of 
1930. of which I am pleased to be a co- 
sponsor.

The purpose of '^ia Importar: legisla 
tion is to promc'-a and facilitate the 
formation of expert trading companies 
and associations, "nder the provisions 
of this bill, the Economic Derfiopment 
Administration ar.d the Szr.all Business 
Administration ar- directed to five spe 
cial consideration, to loan ard »--arantee 
applicaUons of export u-ac^ com 
panies. The E^per".-Import Bir_i is di 
rected to estabiish * proffrarn ^3 provide 
loan guarantees w export tracirjr com 
panies. In ad&tic£. banks a^ allowed 
to invest in these ccrnpacics; and in so 
doing provide the expertise so cecessary
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to the success of the export trading 
company.

Mr. President, this bill also establishes 
a mechanism whereby certain activities 
of export trading companies are exempt 
from application of antitrust laws. This 
exemption Is granted through a pre- 
clearance procedure, and is vital if these 
companies are to be successful.

Mr. President. I cannot overemphasize 
the need and Importance of Increasing 
our exports. Every other Industrialized 
nation has a higher rate ol exports rela 
tive to ONP than does the United States, 
It Is no wonder that we find ourselves 
with a devalued dollar and an unfavor 
able balance of payments. Furthermore. 
each additional billion dollars In exports 
creates between 40,000 to 50.000 new 
Jobs—jobs that are desperately needed 
by the Nation's unemployed.

Mr. President, fewer than W percent 
of our domestic manufacturing firms are 
engaged In exporting. Most small and 

• medium sized producers cannot afford 
the costs and risks Involved In fully de 
veloping opportunities to market their 
products and services abroad. The es 
tablishment of export trading companies 
will do much to help these smaller com 
panies overcome the present barriers 
prohibiting their entry Into the export 
market.

Mr. President, I sincerely hope that my 
colleagues In the Senate will recognize 
the need and Importance of this legisla 
tion anc! support its passage.

SXPOVT TftADIKG COMPANTTSt HZLPtNC TO
tsAtizt AittatrVs EXPORT POTEJTTUI.

Mr. BRADIX?. Mr. President, this 
Nation's economic performance durins 
the past decade has made us all more 
aware of the primary role that interna 
tional trade and investment now plays 
in determining levels of growth, em 
ployment, and income in the United 
States, increasingly, global markets 
sliape- the structure of IJ.S. Industry by 
creating new demand for the output of 
some sectors, reducing demand (or oth 
ers and sorting out the competitive posi 
tion of flrms within Industries. Having 
our economy become more intertwined 
:a this Y.-ay with the economies of for 
eign nations presents us with attractive 
opportunities as well as with competitive 
challenges.

These opportunities and challenges 
alike require that we have a national 
trade strategy aimed at turning the 
United States Into an effective trading 
Nation In the rapidly changing interna 
tional economy. To be successful our 
trade strategy must promote:

First, strongly competitive Industries;
Second, a capacity for economic ad 

justment based on the fair distribution 
of costs and benefits attending adjust 
ment .among the affected segments of 
American society;

Third, a clear sense of the economic 
directions that will enhance the com 
petitive advantages of the United States, 
reinforced by supportive public policies 
and market behavior: and

Fourth, an Improved Integration of 
" U.S. domestic and foreign economic pol 

icies founded on greater attention to 
maximizing the benefits of trade to the 
United States.

Recognizing the need for formulating 
a- national trade strategy, the Finance 
Trade Subcommittee currently Is hold 
ing hearings on changing world economic 
conditions and the prospects for a trade 
strategy. I nave the honor to chair these 
hearings. The urgency of adopting an in 
tegrated approach to the International 
challenges and opportunities facing us 
today has been continually underscored 
during the sessions we have had so far.

Trade can have much the same posi 
tive effect on living standards as ad 
vances in technology or productivity— 
with the added benefit that Uade does 
not incur additional investment costs. 
With trade based on comparative ad 
vantage, Americans exchange- goods and 
services they produce at relatively less 
cost for what foreign producers make 
relatively more cheaply than Americans. 
As with productivity gains, with trade 
too, Americans get "more" than they 
otherwise would get for "less".

Competitive exports are the means by 
which Americans can get "more for less." 
Regrettably, Indications are that the 
United States is not now exporting at Its 
full potential. To the extent that we fall 
short of this potential, we short-change 
ourselves of the benefits of trade, essen 
tial benefits such as more jobs, increased 
technological progress and productivity, 
higher Income and quality of life, anti- 
inhatlonary pressures, a stronger dollar 
and a. larger pool of economic resources 
with which, to realize UJS. national se 
curity interests abroad.

There are a variety of obstacles that 
are keeping the United States short of 
Its export potential. Many obstacles stem 
from Government policies and practices, 
with sound, but nontrade purposes, 
which inadvertantly have an adverse im 
pact on exporting. Other obstacles can be 
traced to a history of strong domestic 
markets in the United SUtes, a history 
which means that US. producers have 
paid relatively little attention to foreign 
market opportunities.

This as inattenatlveness Is in sharp 
contrast to the OECD countries who are 
now our fierce competitors for interna- 
t.onal markets. For example, Japan, 
almost bereft of natural resources, real 
ized very early in its economic develop 
ment that in order to pay for its essen 
tial raw materials and food. It had to 
become a vigorous exporter of manufac 
tured goods. Over the years, Japan's ex 
porting tradition has evolved Into a pow 
erful trade strategy unrivaled In its ef 
ficiency and adaptability to changing 
world circumstances. But Japan is by no 
means the only industrialized country 
that places far greater emphasis on ex 
porting to invigorate its economy than 
does the United States. France and Ger 
many sell some 35 percent of their manu 
factured products abroad; the Benelux 
countries sell 60 percent of their manu 
factures abroad; the United SUtes still 
exports less than 10 percent of its manu 
factured products.

With merchandise trade deficits that 
have hovered around $30 billion in recent 
years, we can no loncer afford to neglect 
our export potential.

S. 2718. the Export Trading Companies 
Act Introduced by Senator STEVISSON, 
takes an important step In assisting VS.

companies to narrow the gap between ex 
port potential and current performance. 
I am proud to be one of the early cc— 
sponsors of this legislation and gratified 
that my Judgment is now confirmed be 
yond dispute by the good company of 51 
of my distinguished colleagues.

Mr. President, as you know, the'pur 
pose of the bill Is to promote exports by 
facilitating the formation of export trad- 
Ing companies or associations, and it Is 
well designed to do this. Its key achieve 
ment is to permit export trading com-, 
ponies to integrate a range of export 
services, most importantly banking serv 
ices Into a single one-stop shop for firms 
wanting to export.

A second important achievement Is to 
reduce obstacles posed by antitrust laws 
to the formation of export trading com 
panies without undermining the legiti 
mate purpose of these laws in deterring 
activity that restrains competition In 
domestic markets. An array of conditions 
and certification procedures established 
by the bill safeguard the Integrity of the 
banking system and the public Interest 
In strong competition In domestic 
markets.

The departments and agencies charged 
with administering banking and anti 
trust law .are vested with Important 
Bowers of certification and review and 
they fill be expected to exercise these 
powers with vigilant concern for the 
larger public Interest.

As. a result of having reasonably bal 
anced the Nation's Interest in promoting 
exports and regulating markets In order 
to promote competition and equity, ex 
isting export trading companies will 
multiply and will be able to enhance con 
siderably their effectiveness. American 
exports will be In a position to compete 
more vigorously with product's of foreign 
enterprises, whose governments long ago 
adopted more consolidated approaches to 
trade.

The bill Is particularly a boon to small 
businesses. Small businesses In America 
are now Just beginning to appreciate 
what America's big businesses have 
known for some time: The world has be 
come smaller, national markets are in 
terdependent and opportunities for mar 
ket growth beyond U.S. borders are even 
greater than growth opportunities with 
in them. Today, exports account for 
nearly 10 percent of United States' ONP, 
but US. small business generates some 
IS percent of export sales.

I know small business can do better 
given the right opportunities. S. 1718 
offers this kind of right opportunity to 
small business. For It Is small business 
which now lacks adequate access to in 
formation, specialized skills, economies 
of scale, international marketing and 
distribution systems, and most impor 
tantly, export financing. Big business, 
most of which Is multinational, already 
has achieved these trade advantages, 
particularly the Integration of export- 
related services, through its internal 
structure or through long-term contracts 
or business relationships. This bill helps 
overcome informational and organiza 
tional barriers to exporting for small 
business. It thereby opens the field to a 
class o( business that I believe can take



S11662 CONGRESSIONAL RECORD—SENATE August 26, 19SO
on a dynamic role in Improving Ameri 
ca's trade performance.

Mr. President, we are now in a position 
to move quickly and make a forceful 
statement In support of American ex 
ports—and therefore American pros 
perity—by unanimously adopting this 
much-needed legislation. I truly hope 
adaption will be unanimous.

Mr. President. I know Senator STIVEN- 
sos has worked long and tirelessly on 
making the export trading companies bill 
a sound, responsible piece of legislation. 
He has tried to accommodate, consistent 
with the bill's objectives, the concerns of 
his colleagues and of executive branch 
agencies. The bill is a worthy compro 
mise In the fullest sense. I commend 
Senator STEVINSON on his foresight In 
introducing the idea of export trading 
companies to the VS. Senate, his crea 
tivity and Judgment In working through 
the provisions at the bill, his flexibility 
In responding to the legitimate concerns 
of others, and his determination to stay 
the course until the necessary work is 
done. I am proud to be part of the effort 
under his distinguished leadership and 
I am sure his efforts will be rewarded 
with passage of this legislation today.

Mr. LEAHY. Mr. President, today the 
Senate has an opportunity to approve 
legislation which is of vital Importance 
to our Nation's economy.

The goal of realizing our Nation's full 
export potential has been heightened by 
toda'y's conditions of recession and rls- 
tag unemployment and S. 2713. the ex 
port trading company bill, will bring us 
dramatically closer to realizing that goal.

The fact that our Nation continues to 
neglect a major share of our potential 
export business is inexcusable. It Is in 
excusable glvea today's rising levels at 
unemployment. It Is Inexcusable given 
the long string of consecutive trade defi 
cits we have mounted, and the weakening 
of the dollar and added domestic infla 
tion that have resulted from those de2- 
cits.

Mr. President. S. 2718 would encourage 
the provision of export trading services 
to tens of thousands of small- and 
medium-sized companies not now realiz 
ing their full expert potential. The prod 
ucts of these companies would, in many 
Instances, be highly competitive in world 
markets. It is essential that we do all we 
can to see that they reach those markets.

It Is my strong belief that-this bill will 
facilitate a marked improvement in our 
Nation's lone-term export performance 
and trade posture.

The provisions in the bill which permit 
bank participation in the operations of 
export trading companies are. I believe, 
especially important to the effectiveness 
of this legislation.

Those provisions, like the bill itself, 
were the result of countless hours of deli 
cate negotiations. It would be unwise and 
counterproductive for us to amend or 
delete these provisions here on the Sen 
ate floor.

Mr. President, in closing I would like 
to commend the junior Senators from 
Illinois and Missouri, and others, for 
their untiring efforts in drafting and re 
drafting this export tracing company 
legislation. Their efforts, coming at this

time of less than favorable economic cir 
cumstances, have done a tremendous 
service to our Nation's economy and 
businesses.

Mr. DURENBEKQER. Mr. President, 
my Minnesota constituents are chomping 
at the bit to increase exports. Congress 
man Bui FutNzzi and I recently held 
our second trade conference In Minne 
sota and the attendance was outstand 
ing. We had people from 'agriculture, 
high-technology companies, banks, and 
an entire range of other companies.

Their message was clear: Give us just 
a little encouragement and just a little 
relief from the present obstructions to 
trade, and we will start reducing our bal- 
ance-of -trade deficit and improving our 
economy.

3. 2713 Is a. significant step In that di 
rection and I wholeheartedly support it.

I am especially pleased to support the 
additional funding for SBA's participa 
tion In promoting export expansion. 
Numerous successful small businesses are 
just a step or two away from becoming 
international in scope. This added 
emphasis by SBA should help them take 
that all Important step.

There Is no reason why exports should 
account for only 7.5 percent of our ONP. 
the lowest percentage of any industrial 
izes! nation. There is no reason why we 
should not be the world's leading ex 
porter instead of second to Germany and 
barely ahead of Japan. By freeing our 
business sector to more easily form ex 
port trading companies and associations 
we are foilov.'ir.s a successful pittem es 
tablished by most European and Asian 
countries. These companies and associa 
tions provide the necessary economies of 
scale in financing, marketing and other 
areas to greatly increase the participa 
tion of smaller and medium-size com 
panies in the export field.

We nee<l to significantly close the gap 
between our exports and our Imports. 
Foreign oil alone will cost close to $80 
billion in 1980. This trade deficit con 
tinues to weaken the international 
value of the dollar.

Exports are already a significant fac 
tor in our economy. Nearly one-third of 
all farm production is exported. Over 12 
percent of our employment is related to 
exports. The potential is even greater and 
I atn glad to support this aid to fulfilling 
that potential.

CLOTTTM MOTION

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with Mr. 
PROXMIRE. I ask unanimous consent that 
I may offer a cloture motion and that it 
be considered as having been enured on 
tomorrow.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The cloture motion having been pre 
sented under rule wn the Chair, with 
out objection, directs the clerk to read 
the motion.

The legislative clerk read as follows: 
CLOTW. MOTION

We. the underr.nrr.^d SennVjrs. In accord 
ance with the provisions of Rule XXH of the 
Standing Rule* of '.he Senate, hereby move 
to ortnK *<> a rl^o o>hate on the bi:i S. 2718. 

Robert C. Byrd. Al.in Cranston. Jernlngs 
Randolph. Patrick J. Leahy, Clalborne

Pell. Jake Guru. John Relnz. Afilal E. 
Stevenson. Lavtoa Chiles. Joseph R. 
Staen. Jr., Paul £. Twrogaa, Mas Sau- 
cus. Uoyd Bentsen, Henry M. Jackson, 
Bill Bradley. Robert Dote. Rudy Bosch- 
wltz. Dennla DeCooelni. Thomas P. 
Eagleton, John, C. Dfcntorth.

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that amend 
ments In the first degree may be offered 
up until I pjn. tomorrow as though the 
Senate were in session tomorrow. I think 
this would be a courtesy we would ex 
tend to the distinguished Senator from 
Wisconsin If we go to cloture, and I would 
like to make this request as a courtesy 
to Senators who might oppose it.

Mr. PROXMIRE. Mr. President. 1 
thank the distinguished leader. I want to 
be sure we havs an opportunity to vote 
on the amendments this Senator offers 
and the Senator from Ohio and the Sen 
ator from Massachusetts offer.

Earlier today -I obtained unanimous 
consent to have the Danforth amend 
ment treated as original text for purposes 
of amendment. The Senator from Illinois 
Introduced a whole series of amendments. 
They were excellent amendments in 
many cases, and they were offered as II 
they were committee amendments.

I am concerned that It may be those 
amendments may amend parts of the bill 
which our amendment might affect, and 
for that reason I ask unanimous consent 
that the Federal Reserve amendments, 
which I am sure the Senator from Illi 
nois is fairly familiar with, be in order 
notwithstanding the fact that they may 
amend a part of the bill which the Sen 
ator's previous amendments have af 
fected.

I also ask unanimous consent that the 
Metzenbaum-Kennedy amendment be in 
order under the same condition.

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, would these 
amendments be germane otherwise under 
cloture?

The PP-ESIDINa OFFICER. They 
have to b» germane.

Mr. ROBERT C. BYRD. I understand 
that they would have to, but the Senator 
is asking unanimous consent that they be 
in order. Would they otherwise be In 
order?

The PRESIDING OFFICER. If the 
Senator gets unanimous consent they will 
be in order.

Mr. ROBERT C. BYRD. Yes. That is 
why I am reserving the right to object.

Can the Parliamentarian advise the 
Chair as to whether or not the amend 
ments, the aforementioned amendments, 
would be germane?

Mr. PP.OXM1RE. They are 2278 and 
2277.

The PRESIDING OFFICER. Amend 
ment 2277 Is germane. Amend.-r.ent 2276 
does not appf-ar to be germane.

Mr. ROBERT C. BYRD. Mr. Presi 
dent. I will leave it up to the distin 
guished Senator from Illinois as to 
whether or not he wants to aiicw that 
amendment *.o come in under cloture. 
That amendment would not be permitted 
in under cloture. But if the rcq-jest by 
Mr. PKOXMir.E Is agreed to. it would be 
allowed to come In notwithstanding the
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Invoking of rloture. I will leave it' up to 
the distinguished Senator from Illinois.

Mr. STEVENSON. Mr. President, re 
serving the right to object, and assum- 
<tng these amendments are germane, 
would they be in order as amendments'to 
the bill as it is now amended?

The PRESIDING OFFICER. Amend 
ment 2ITJ amends the biU in more than 
two places and will be subject to a point 
of order on that ground.

Amendment 2276 also amends tire bill 
to more than two places and wo'ild bo 
subject to a point of order on that 
ground.___

Mr. STEVENSON. Would they not also 
be out of order as amendments to parts 
of the bill which have already been 
amended?

The PBESIDDJa OFFICER. The only 
restriction on amendment! to a part of 
the bill already .-amended Is I! they di 
rectly amend an amendment already 
agreed to. These would not faE.ln that 
category.

Mr. STEVENSON. I .thank the Chair.
Mr. President. I will object. I do not 

wish, however, to deprive tha dlstln- 
guliJted Senator from Wisconsin of a 
rote on his amendment, nor do I wish 
to deprlva the Senator from Ohio of a 
vote on his amendment.

Therefore, U my friends, the authors 
of these amendments, were willing to 
agree to an order whtrh. established a 
time for such votes by the Senate, after 
even more time to debate, if that is their 
desire and if the majority leader Is will- 
Ing. I would not object. But. under these 
circumstances. I reere'. that I must do so.

Mr. PROXMIRE. Mr. President, I 
think the Senator from Illinois is reason 
able. I understand his position.

I would agree to a time limitation. 
'What the Senator, as I understand it. Is 
suagestlr-g here Is that we aeree to a vote, 
either at a certain time or with a certain 
amount of time allowed on each amend 
ment I think, under the circumstances 
that would be fine. if we qualify both 
amendments to say vote on one after an 
hour of debate. I do not know what Sen 
ator Mrrerss^tnj wnnts to do. I would 
have to consult with him. But I think he 
probably would have something like th« 
same time necessary.

I would not insist, under those circum 
stances on proceeding.

As the Senator-from West Virginia 
knows very well. I can flic a whole se 
ries of Emer.dmcnts and I can break this 
down Into carts and so fsrth and qualify 
it and Just not amend it in two places. 
But I think what we ail want to do is 
get the vote? on these amendments, We 
have discussed them at great length 
today.

Therefore. I would agree t.i a unani 
mous-consent agreement that would 
have us vote at a certain time on my 
amendment. I will do my best to unre the 
Senators' from Ohio and Massachusetts 
to flTree to have a vote at a certain time 
on their, amendment.

Mr. STEVENSON. Mr. President, re- 
• sen-ins; the richt to oh»?.-t. I thank the 

Senator and commend him for both his 
forthcoming and cooperative attitude.

I would have no objection to an order 
which established a time for the votes 
on these two amendments,

I do think, in order to accomplish our 
purpose, it would be necessary for such 
an order to guard agomst a number of 
additional amendments and that, there- 
tore, the order might also rule out other 
amendments or establish a time for the 
rote on final passage.

tTMASIWOnvCONSZWT AGWSMETTT
Mr. ROBERT C. EYRD. Mr. President, 

I ask unanimous consent that on the re 
turn of the Senate on Wednesday a week 
from, tomorrow, after the two leaders 
have been recognized under the stand- 
Ing order, and the order tor the recogni 
tion of a Senator—I believe there Is an 
order in? __ __

The PRESIDING OFFICER. The Sen 
ator is correct.

Mr. ROBERT C. BYRD. The Senate 
resume consideration of the pending 
measure, the. Export Trading Act: that 
Mr. PsoxMraz be recognized to call up 
his amendment numbered 2278: that 
there be 1 hour debate thereon, equally 
divided between Mr. PBOXMHUE and Mr. 
SrsvrssoK, and the vote then occur up 
or down on the amendment; after which, 
there be l.hour on an amendment by Mr. 
METZESBHJM. to be equally divided in ac 
cordance with, the. usual form: after 
which the Senate will proceed Immedi 
ately to third reading, without further 
amendment, motion, debate, or point of 
order: after which the Senate proceed 
immediately to a vote on final passage, 
without further debate, motion, or point 
of order; and that there be no time for 
debate on a notion to reconsider the vote 
on final passage; provided further, that 
on an amendment by Mr. REGIE to pro 
vide assistance to small business to hire 
export managers, there be a 30-m!nute 
time limitation, the time to be equally 
divided in accordance with the, usual 
form: and on an amendment by Mr. 
HUMS to strike the EDA. there be a 30- 
minute time limitation, equally divided 
in accordance with the usual fonn; and. 
of course, with the additional proviso 
that if the acreeement Is entered Into, 
the cioture motion that has been en 
tered would be withdrawn.

Mr. STEVEN3. Mr. President, reserv 
ing the rieht to object, and I do not think 
I shall object, how many amendments 
then are taken care of by this agreement 
and Is it a closed agreement that there be 
no other amendments?

The PRESIDING OFFICER. It would 
not shut out second-degree amendments, 
bat it would shut out the debate on 
second-degree amendments.

Mr. PROXMTRE. Mr. President, would 
the Senator consider modifying his 
unanimous-consent agreement ta pro 
vide that there be "no second-degree 
amendments? Because, otherwise, we 
have no way of knowing what Is likely 
to come in. I would leel better, if the 
Senator from Illinois would not object.

Mr. STEVENSON. I have no objection.
Mr. ROBERT C, BYRD. Mr. President, 

I make that request.
Mr. PERCY. Mr. President, reserving 

the right to object,

Mr. STEVENS. If the Senator win 
withhold a minute, are we acquainted 
with the ten of the four amendments? 
«.re Uwy Identified In the" request suffi 
ciently to know the subject matter? I am 
sorry I came in late in the discussion.

The PRESIDING OFFICER. The sub 
ject matter has been Identified.

Mr. STEVEKS. No other first-degree 
amendments would be in order?

The PRESIDING OFFICER. The 
senator is correct; or second-degree amendments.

Mr. STEVENS. I heard that, yes. I thank the Chair.
Dots the Senator from Illinois wish to object?
Mr. PERCY. Mr. President. I reserved 

the rinht to object to inquire, because 
ta« Senator from Illinois has a particu 
lar problem. Mr. plane at Dulles does not 
land until 5 o'clock Wednesday night I 
intended tulry to be here tomorrow to 
work and hoped that we would not be 
having business that would require a tot 
oi voting.

The PRESIDING OFFICER. WiH the 
senator use the microphone. It is very 
difficult to hear.

Mr. PERCY. Mr. President, r won 
dered what the timing would be on 
these votes and whether or not It would 
be pOM!Me-to back them UD or push 
them o:? until Thursday mornJn? when 
more Senators would be back, consider 
ing that there would be at least four 
votes We would get all of the debate 
out of the way and just have then wnea 
the ft.-n Senate would be here.

Mr. P.03SRT C. BYRD. Mr. Pred- 
«nt. I -o not wish to put off votes until 
Thurwia?. We are knocking tomorrow 
o-. Th« Senate was supposed to be in 
tomorrow, i do not think we should 
e*t«i this to add another day to the 
Labor Diy break. I say this respectfully 
y> the tatinguished Senator. It is per 
fectly Jj r , sht ^yj me t() j, a.e the
SI? |X"'IT' say- at 3 or 4 o'clock oa 
v.ec.-.«£s7 afternoon, but to put them 
orer I.--.J! Thursday I would not be 
asre«4i;» to.

Mr. PTRCY. Would it be possible to 
hav» •-.»a back-to-back beginning at 
« o c. -J-.L ir.d have them finished up by 

> oc.xi? That would enable the Sena-
•cr '.".=. Llinols to get back. I would 
f". '•^' tha* request other than toe 
i»c. vvii it is a very important ea;a«e- 
j-sr.: V_it I have on the west coast and 
t£*r» '.-sa not seem to be any way I can
*T f'- 1- -"at ! tcow of before 5 o'clock.
• •'. i.-..i =', Duties. It Is not unusual for 
53 ': > ~°~e untU S:30 or 7 in tie eve- 
Cil J;i";l * been away, that would 
p.""--—r ir.eommodate the Senator from
—"-'•••• '•'•;"• much and I do want to 
7 "* '•- '.•-.j measure.

It. .--02ERT C. BYRD. Of course. I 
«• -t.-^ v> accommodate the Senator
-""^ —~-jia but I do not want to to- 
«ST«ijir.c8 the entire Senate to dc. It.

-:-' ?E?.CY. It h last a quesSon of 
'""-^t t plane out of the west coast '-"-*•'• 7 '••-;•; get here in time.

!>'-• :-^3ERT C. BYRD. I would be 
t-»4 v. e^ the Senator from Illinois a
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live pair U he wishes to have a live pair. 
I would be glad to do that.

Mr. PERCY. No, I would want to vote 
on this measure. The Senator knows 
how strongly I feel about it. I certainly 
want to be as accommodating as I pos 
sibly can be. The question that I have Is 
In the past we have backed up votes. We 
are certainly planning to be here up 
until 7. If there is any reason someone 
cannot stay here until 7, the Senator 
from Illinois would weigh his request 
against that Senator. We would ordi 
narily begin this voting process by 3 or 
4 o'clock. The Senator from Illinois is 
asking for a couple more hours.

Mr. ROBERT C. BYRD. The voting 
process, as laid out In the request, would 
probably depend on what time.the Sen 
ate comes IB on its return. I had earlier 
thought we would come in at 10 o'clock 
that day because the Senate will have 
been out a week and a day, or a week. 
The Senate is only going to have about 
23 days. Including Saturdays, give a day 
or two one way or the other, when the 
Senate returns until it Goes out again. 
I will get the Senator live pairs on his 
votes, if he wishes, or try to get live 
pairs for him, but I would like to see 
the Senate get on with its business. There 
may or may'not be other business that 
would take us up to 6 or 7 o'clock. U 
there were. I would have no particular 
problem. There may be other Senators 
who are going to leave. K we enter into 
an agreement tonight to accommodate 
a Senator to have these votes not occur 
before 6 or 1 o'clock, there may be Sena 
tors who are not he« today who plan 
to leave at 5 o'clock or 8 o'clock, and 
thereby the would be discommoded. I 
wish we could accommodate every Sena 
tor.

Mr. STEVENS. Reserving the right to 
object, Mr. President, what time will we 
be coming in on Wesnesday, It I might 
ask the leader?

Mr. ROBERT C. BYRD. I plan to come 
in at 10 o'clock because we are going to 
take up another bill, the veterans voca 
tional rehabilitation bill.

Mr. STEVENS. We have a series of 
special orders also that morning, do we 
not?

Mr, ROBERT C. BYRD. We have one 
special order.

I am advised there are three. We are 
going to have the veterans vocational re 
habilitation bill.

The PRESIDING OFFICER. The 
Chair wishes to correct a statement. 
There are no special orders on Wednes 
day. On Thursday there are special 
orders. __

Mr. STEVENS. I might state to the 
Chair, It would be my hope that the re 
quests of Senators HATCH and BAKES for 
IS minutes each that morning would be 
granted. I am Just trying to figure out 
the time in terms of this time agreement. 
If the time did start running on this bill 
at noon, is the leader still going to take 
up the veterans bill?

Mr. ROBERT C. BYRD. Yes. Under 
the order that was entered earlier the 
veterans vocational rehabilitation bill 
would be coming up on Wednesday fol 

lowing the disposition of the Export 
Trading Act

Mr. STEVENS. That would be after- 
wart under the order?

Mr. ROBERT C. BYRD. Yes.
Mr. STEVEKS. Would it be convenient 

to take it up before, under the arrange 
ments we are now preparing, instead of 
awaiting the completion of the export 
bill?

Mr. ROBERT C. BYRD. There Is no 
time agreement on the veterans voca 
tional rehabilitation bill.

Mr. STEVENS. But it was contem 
plated it would be the pending business 
when we came back?

Mr. ROBERT C. BYRD. That is true. 
But It was also contemplated that the 
Senate would complete action on the now 
pending business before we went out to 
day.

It Is perfectly all right with me. if it 
is agreeable to the distinguished Senator 
from fflmois and the Senator from Wis 
consin-——

Mr. STEVENS. I spoke to the Senator 
from Wyoming /Mr. SIMPSON) and he 
Indicated he was prepared to take that 
up when we came back.

Mr. ROBERT C. BYRD. If they have 
no objections to go ahead with the vet 
erans vocational rehabilitation bill, it Is 
all right with me.

The request that I have just offered 
was to th« extent that immediately after 
the two leaders are recognized on Wed 
nesday and the order for a Senator—I 
thought an order had been entered—the 
Senate would return to this bill, which 
means that if this order is entered, the 
Senate will be back on this bill on that 
Wednesday. We have a time agreement 
on it. If it is entered into, and it would 
have to be disposed of before we go to the 
veterans vocational rehabilitation bill. If 
Senators want to proceed with the two 
In reverse. It Is all right with me.

Mr. STEVENS. Does the Senator from 
Wisconsin see any problem? That would 
be my request on the leadership. Un 
fortunately, I will have to miss the votes 
on this bill in any event. But I do think 
ve might take up the veterans bill after 
my discussion with Senator SMPSON.

Mr. ROBERT C. BYRD. May I say also 
that if this request is not agreed to, the 
Senate will be voting at about an hour 
and 15 minutes after the Senate comes 
In, the Senate will be voting on cloture 
on this bill, and the Senator from Illinois 
would miss that vote. I have a consider 
able degree of confidence that cloture 
will be Invoked, in which case there will 
be votes all afternoon. So whether or not 
we get the agreement, I think what is 
going to happen is that we will be voting 
all afternoon if we do not get the agree 
ment, which would mean that we would 
have the votes in any event.

Mr. STEVENS. Might I asi my good 
friend as a matter of accommodation if 
we could not change the order, to go 
ahead with the time agreement as out 
lined, to take up the veterans bill, grant 
the request of Senators HATCH and BAKZ& 
for their 15 minutes following the other 
Individual special order, and complete 
the veterans bill prior to taking up this

bill under the time agreement as spec 
ified? That would carry the matter into 
probably Thursday morning at the latest 
In consideration of this bill.

Mr. ROBERT C. BYRD. Mr. President, 
in any event, let me withdraw that re 
quest temporarily, 
oioza ros nEooGCTrtorf or srvA-roaa *tK£f

AMD HATCH O* WezWES&jr. *EJTXMB*» ».
1ICO

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. HATCH 
and Mr. Burea be recogni2ed, each for 
not to exceed 15 minutes, on Wednesday 
a week from tomorrow, following the 
standing order for the recognition of the 
two leaden.

The PRESIDING OFFICER. Hearing 
no objection, it Is so ordered.

Mr. STEVENS. 1 thank the Senator.
.Mr. ROBERT C. BYRD. Mr. President, 

what is the wish of Mr. STEVENSON and 
Mr. PROXMIRZ? Do they wish to reverse 
the order of these two bilb?

Mr. STEVENSON. Mr. President, Is 
there any estimate as to how long the • 
veterans bill will take?

Mr. ROBERT C. BYRD. May I ask 
the distinguished senior Senator from 
Illinois, when he took on the engagement 
In California, did he not take into con 
sideration that they might be some roll- 
call votes during the day?

Mr. PERCY. The Senator from Illinois 
miscalculated totally. I cleared Uia deck 
for tomorrow, figuring we would be here 
light up until the last minute, and took 
the chance that, with ail the family wed 
ding and a lot of family members out 
there. I just hate to break into that. I 
was planning on landing at 5 o'clock. I 
thought we were coming in at noon so 
that we would not be voting Immediately.

Mr. STEVENS. Mr. President, If the 
Senator from Illinois will yield to me, I 
have just been Informed that we have 
an objection on this side to taking up 
the veterans bill prior to the export bill. 
I reluctantly report that to the leader 
ship.

Mr. CRANSTON. Prior to when?
Mr. STEVENS. Prior to the export bill. 

It was the understanding that It would 
follow the export bill and there is an 
objection that I have to raise.

Mr. PROXMERE. Mr. President, I am 
perfectly willing to have this come any 
time at all 'at the convenience of the 
lef.der. Any time he and Senator SrzvTN- 
SOH want to schedule it is flne with me. 
We can have it early on Wednesday, late 
on Wednesday, Thursday—whenever.

Mr. ROBERT C. BYRD. I thank the 
Senator from Wisconsin. This Is charac 
teristic of him and I am most appre 
ciative.

Mr. PERCY. Would it be possible. Mr. 
President. Is It acceptable to those man 
aging the bill to have the rotes either 
on Wednesday, beginning at 8 o'clock or 
6:15, or Thursday morning? Finish all 
the debate on Wednesday and have a 
time certain for Thursday morning or 
Wednesday morning?

Mr. ROBERT C. BYRD. Mr. President, 
suppose there Is a Senator who has en 
gagements on Thursday morning who is
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not here now. We are going to discom 
mode that Senator.

I think the time will have to come when. 
Senators simply have to take their 
chances. They either accept an engage 
ment or they let the engagement go. If 
they accept the engasement, they miss 
rollcall votes. We are all adults here and 
we know what our responsibilities and 
duties are in the senate. \Ve know that 
we Either make a promise and keep it 
to speak elsewhere, or we turn down the 
ensagement and stay here and make the 
rollcall votes. I sometimes marvel at how 
the Senate stands the sir alas of accom 
modating every individual Senator.

Mr. CRANSTON. Will the Senator 
yield?

Mr. ROBERT C. BYKD. Yes.
Mr. CRANSTON. Is there not an. 

agreement—not a time agreement, but 
an agreement—that the veterans voca 
tional rehabilitation bill win be laid 
(town?

Mr. ROBERT C. BTP.D. Oh, yes. Mr. 
President.

Mr. CRANSTON. So It Is already in 
the works, despite any objection on that 
"side to taking it up.

Mr. ROBERT C. BYRD. Yes. that is 
true. Mr. President. But if this request 
is agreed to, the cloture motion will be 
vitiated. If the request Is not agreed to. 
then there will be a vote on cloture. and 
I assume it will be Invoked. Tlie last time 
a- cloture motion was entered, cloture 
was invoked the very first time around. 
If that is the case, then we shall have 
rollcall votes on that Wednesday after 
noon, like it or not.

Mr. President: I have indicated my 
willingness to give the distinguished1 
Senator a pair on each of the votes If 
that would assist him. I do not liSe to 
give pairs, because I like my rollcall votes 
to count back home, where the people are 
watching my voting record.

Mr. President, I renew the request.
The PRESIDING OFFICER (Mr. 

RTECLC). Is there objection?
Mr. STEVENS. Reserving the right to 

object, does this mean that the export 
bill win go ahead of the veterans bill?

Mr. ROBERT C. BYHD. It does, Mr. 
President.

Mr. STEVENS. The agreement that 
was previously mentioned, four amend 
ments In the first degree, no amendments 
in the second degree and this expression 
will follow upon no amendment—was 
there some request for no time for re 
consideration?

Mr. ROBERT C. BYRQ. Yes. there will 
be no time for no debate on the motion 
to reconsider.

The PRESIDING OFFICER. The Chair 
advises that it will be the first order of 
business upon returning on Wednesday.

Is there objection?
The Chair hears none. It Is so ordered.
Mr. ROBERT C. BYRD. Mr. President. 

I thank the Senator from Illinois for 
yielding in this Instance to the needs of 
the Senate. I personally appreciate it 
very much.

Mr. STSVEJTS. May I ask the leader 
about the balance of the evening? Are 
we going to try to finish this matter this evening?

Mr. CRANSTON. May I ask another 
question? Are we going to lay down the 
vocational rehabilitation bill, and could 
we deal with the Dole amendment, which 
Is noncontroversial? We "•»" take that 
very swiftly.

Mr. ROBERT C. BYRD. The veterans 
legislation will automatically come down 
at the close of business under the order 
for opening statements only. II Senators 
would like to allow an amendment or so 
this evening——

Mr. DOLE. I have one that they are 
willing to accept, if I can find my staff.

UNANIMOUS-CONSENT AGREEMENT
Mr. ROBERT C. BYRD. Mr. President. 

I ask unanimous consent that Mr. DOLE 
may call up an amendment to the vet 
erans vocational rehabilitation bill to 
day, it being understood that the man 
agers will accept the amendment and 
that there will be no rollcall vote.

Mr. DOLE. It is the naming of a hos 
pital.

The PRESIDING OFFICER. la there 
objection? The Chair hears none.

It Is so ordered.

ORDER OP BUSINESS
Mr. STEVEKS. Mr. President, may I 

ask my friend the leader—we have an 
Increasing number of people who are 
trying to leave, il it is possible to leave 
this evening. Is it the intent to have 
votes tonght? The ERISA matter will be 
worked out.

Mr. ROBERT C. BYRD. Mr. President, 
is there ar.y intention to request the yeas 
and nays on the EHISA matter? I see 
no indication of such.

Mr. STEVENS. I previously checked 
that on my sids and the indication was 
that there would be no requests. I assume 
there will he no further votes this 
evening.

Mr. ROBERT C. BYRD. Mr. President. 
I state that there will' be no further 
rollcall votes today

EMPLOYEE INCOME RETIREMENT 
SECURITY ACT

Mr. ROBERT C. BYRD. Mr. President. 
under the order of yesterday, I ask the 
Chair to lay before the Senate a mes 
sage from the House of Representatives 
on K.R. 3004. __

The PRESIDING OFFICER laid be 
fore the Senate the amendment of the 
House of Representatives to the bill 
amendment of the Senate to the bill 
(H.R. 3904) to amend the Employee Re 
tirement Income Security Act of 1974 
and the internal P.ever.ue Code of 1954 
to improve retirement income security 
under private multiemployer pension 
plans by strengther-ing the funding re 
quirements for those plans, to authorize 
plan preservation measures for finan 
cially troubled multiemployer pension 
plans, and to revise the manner In. which 
the pension plan termination insurance 
provisions apply to mutlemployer plans, 
and for other purposes.

(The amendment of the House Is 
printed In tne RECORD of August 25, 
1980.)

Mr. WILLIAMS. Mr. President. I ask
unanimous consent that the following 
members of the staff of the Committee 
on Labor and Human Resources be ac 
corded the privileges of the floor during 
the consideration of this matter, and 
during all rollcall votes thereon: Steven 
Sacber, Gary Ford. Michael Ooldberg. 
Peter Tuna, Mildred Dunmore, Susan 
Painter, Irene Linton, Martin Jenson, 
Thomas Altmeyer, and Luther Wash 
ington,

The PRESIDING OFFICER. Without 
objection, it is so ordered.

IT? AMurosttarr wo. was
Mr. WILLIAMS. Mr. President. I 

move that the Senate concur In the 
House amendment to the Senate amend 
ment to H.R. 3904 with a further amend 
ment, which I send to the desk.

The PRESIDING-omcER. The clerk 
will state the amendment.

The assistant legislative clerk read as 
follows:

The Senator from New Jersey (Mr. WIL 
LIAMS) proposes an uoprtntett amendment 
numbered 153& to t&« Kouae asier-dmem.

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
Strike section 114 and insert In Lieu thereof 

tne Tallowing:
"Sec. 414. <«> S«ttcm 3304(a)(15) of the 

Internal Revenue Code of 1954 (relating to 
requirements ror approval or Siate unem 
ployment compensation lawst is amended by 
strllung out tne semicolon ac cue end thereof
'except that—

'(A) the requirements of this paragraph shall only apply In tne case of a pension, retirement or retired pay. annuity, or other 
similar periodic payment under a plan main 
tained for contributed to) by a base period or 
chargeable employer (a* determined under the State law}, and

•(B) the State law may provide for llm. Itatlons on the amount of any such a reduc 
tion to tak» Into account contributions 
made by the Individual for the pension, re 
tirement or retired pa;, annuity, or other similar periodic payment;'

"(b) The amendment made by subsection 
(a) shall apply to certifications of States for 1981 and suosequent Tears."

Mr. WILLIAMS. Mr. President, last 
month we amended and approved, by a 
vote of 85 to 1. H.R. 3904. the multi- 
employer pension plan Amendments Act 
of 1980. However, over objections by Sen 
ator JAVITS. myself, and others, the Sen 
ate included amendments to such unre 
lated laws 'as the Occupational Safety 
and Health Act. the Mine Safety and 
Health Act. and the Civil Rights Act of 
1S64. Earlier this week, the House of 
Representatives deleted these nonger- 
mane amendments, made several ger 
mane changes, and passed the bill, as 
amended, for a second time. The Senate 
must now pass on the most recent House 
version of the bill.

Our decisions today will Ukely deter 
mine the fate of this legislation. So I ask 
my colleagues to weigh its merits care 
fully. I ask that this great Institution not 
deny 8 million Americans, working and
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Nothing, In my opinion, has more 

potential for becoming an explosive do 
mestic issue during the nsxt decade.

Mr. President, I asfc unanimous con 
sent that the text of the joint resolution 
be printed In the RECORD.

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows:

SJ. Bxs. 200
Resolved by the Senate an! House of Rep~ 

reaentdtives of t?w Ur.iied Slates of America 
in Conyrew aaembUd [;:?o-tAirrfj of each. 
House concurring t/wretnj. That tne follow 
ing article la proposed a* an amendment to 
the- Constitution of the United States, which 
shall oa valid to all intents and purposes as 
part of the Constitution If ratified by the 
legislatures of tnree-fourtha of tie several 
States:

an assault upon America, conceived in 
lies and fostered with an irresponsibility 
so extreme as to verge upon the malign. 
If the Government officials and politi 
cians who presided over Its genesis had 
injected heroin Into the bloodstream of 
the Nation, they could not nave done 
more potential damage to our children 
and our children's children. We cannot 
look upon their work with equanimity; 
nor should we. It may take years, even 
decades, to redress this wrong. But the 
time to start Is now.

"SECTION 1. Neither the United States nor 
mny State shall make or «nforc« any law 
which makes distinction* on account of race, 
color, or national origin.

"Sec. 2. AH .laws of the .United States or 
any acate which prohibit discrimination on 
account of race, color, or national origin by 
private Individuals or enterprises shall not be 
construed to permit the establish meat or 
maintenance by such private Individuals or 
enterprises of any program or policy that 
makes distinctions on account o* race, color, 
or national origin.

"Sec. 3. Neither the TJrUted States nor an? 
State shall establish or maintain, or require 
or permit any private individual or enter 
prise within the scope oJ section 2 to estab 
lish or maintain, go-Is. quotas, timetables. 
ratios, or numerical objectives which maX« 
distinction* on account of race, color, or 
national origin.

"Stc. 4. N'elther the United States nor' ar.y 
State shall ma&e any Law which prohibits 
any person In the absence of Intent to dla- 
crlrairiatd on account of race, color, or na 
tional origin, to take actions, otherwise law 
ful. which have a disproportionate impact or 
eCect, upon individuals on the basis of race. 
color, or national origin.

"Sec. 5. All limitations In this article upon 
laws, regulations, orders, programs, or actions 
which make distinctions on account of race, 
color, or national origin shall encompass 
laws, re$ulwtiona. orders, programs, or actloua 
which eitiier matte express distinctions on 
account ot such race, color, or national 
or^ia or which tra uuended to result in 
distinctions on such account.

"£EC. S. No order or d^ree shall be issued 
bv any court of the United States or of any 
Stat« that makes distinctions on arcount a* 
race, color, or national ortsln (eitctpt to the 
extent that auch order or decree is necessary 
to remedy- the enforcement of a law by tha 
United States or any Stare, or tha establish 
ment or maintenance of a proertun or policy 
by a private Individual or eui-srpris*. that 
Is in violation of tills article).

"Sec. 7. The Congress tnd th« Spates shall 
have power to enforce this article by appro 
priate legislation".

Mr. HATCH. Mr. President, it Is 
common *hen criticizing "progressive" 
schemes of reform to pay tribute to the 
good intentions of their framers, no mat 
ter how foolish their plans may be. or 
how unscrupulous their attach upon one 
self. This is part of our n-.oclern political 
culture, where loudly -procir^mod bone- 
flciai intentions toward the multitude 
are held to justify any number ot atroci 
ties inflicted upon the individual.

I am going to depart from that tradi 
tion here. I believe affirmative action is

EXPORT TRADING COMPANIES, 
TRADE ASSOCIATIONS, AND 
TRADE SERVICES
The ACTING PRESIDENT pro tern- 

pore. Under the previous order, the Sen 
ate will now resume consideration of the 
pending business (S. 271&. which, the 
clerk will state by title.

Tne assistant legislative cleric read as 
follows :

A till (S. 2718) to encourage exporta by 
facilitating tiie formation and operation of 
expo.— cra4LR£ companies, export trade as- 
soclailoos. and the expansion of export trade 
services

Th.9 Senate resumed the consideration 
of the tm.

The ACTING PRESIDENT pro tern- 
pore. Under the previous order, the Sen 
ator from Wisconsin (Mr. PROXMIRT) is 
recosrnizfxi to call ur> amendment No. 
2276, on which there shall be a 1-hour 
limitation. to he equally divided and con 
trolled by the Senator from Wisconsin 
(Mr. PEoxanHz) aad the Senator from 
Illinois (Mr. STEVENSON), to be followed 
by an up-or-dorvn vote thereon.

The Ssn.xtor from Wisconsin.
Mr. PROX2.HRE. Mr. President, in 

view of the lact tha.t Sfnawr STEVENSON 
is not here. 1 suggest the absence of a 
quorum, and I ask unanimous cor.sep.t 
that Use tirae not be taken out of either 
sid« untU Senator STEVENSON arrives, at 
which time I will ask that the quorum 
call be rescinded.

The ACTING PRESITENT pro tern- 
pore. Without objection, it is so ordered.

The clerk Till call the roll.
The assistant legislative clerk pro 

ceeded to call the roll.
Mr. HEINZ, Mr. President, I ask unani 

mous consent that the order for the quo 
rum call be rescinded.

The ACTING PRESIDENT pro tern- 
pore, Without objection. It Is so ordered.

Who yields time?
Mr. HEINZ. Mr. President. I ask unani 

mous consent to proceed for not to ex 
ceed 1 minute.

The ACTING PRESIDENT pro tera- 
pore. Without objection, it 13 so ordered.

The Senator from Pennsylvania.
Mr. HEINZ. Mr. President, I want to 

call my colleagues' attention to an editor 
ial in last Saturday's Chicago Sun Times. 
That editorial, J think, makes one of the 
stror.gcst cases that can be made for the 
Export Trading Company Act of 1080. 
After acknowledging the risks which Sen 
ator PROXMIRC correctly pointed out of 
breaching the traditional separation of 
banking and commerce, it goes on the 
argument that these are risks well worth 
the gamble, because our trade deficits —

and their attendant costs to our econ 
omy — are an economic problem which 
we must begin to address immediately. As 
I have arg-aed elsewhere, if we try to 
live In a nsk-free society ite may also 
be creating the conditions for an op 
portunity-free society.

Mr. President, I ask unanimous con 
sent to hare that editorial printed in the 
RECORD.

There being no objection, the editorial 
was ordered to be printed in the Ricoao. 
as follows:

PASS Tats Tuise Bex
The Seaat* tils week. in a nuh to recess 

for Labor Day. lei* untotseaed a bill by Sen. 
Adlai E. SC4vea*m (D-UL) to create export 
trading companies and cev trade ts*ocia.- 
tlons. Too bad. "Hie bill can he!? the country 
escape tha trad* dnldrtrm* asd expand XT 3. 
exports.

Erery dsy of delay hurt*. Literally then* 
Muds ot Ajnertsaa products and services 
would be hoghjy competitive abroad. Yet too 
many sm*lL »cd medluai-&iz«d companies 
lack Uie expense .and tie fu-.is the; need 
to develop =.ew saju-keta overs* i*.

As t resiiic. AccertcA's at-ire o. w^rid export* 
is dropping, wtn* export acco-^^t for nearly 
£3 percent o/ West Germany's ?ross national 
product, L±.ey ca*ie up less riAa 8 percent 
of tala country'*. That'* <iocti^.

And It ceedjit be that VAT.
Tl># tracing companies S^Tenson vtnts 

would be "expon midcUssftru" or agencies 
to b»Jp 3rr.i^!er producers through the mt?^ 
of re^ulatic-3 ir.d un/»re_i:ir ctadltiona acy 
new exporter fic -A. The lisa Isn't new. tJ^. 
cotnr?titors In Europe. Japss. Hong Eotig: 
and Korea hare used mca companies tar 
years.

Ths slrspla fact la tiat aia^ter maze — 
with too-tliht banking r.las aad antitrust 
uncertatnf.!!*— haa dtscouraced the forma 
tion of crvlinj companies her*. Stevcosoo 
would Ic'jre.* sons or the iirrie.-* and offer tax 
and Cp&nciig incentives to crtita the ooci* 
p Miles.

Asd the bill TE-Vsely i^.riui-s safeguards 
against ab-^ses. P^r exampl*. rt r^iators could 
exaasiao ari superviae & b&ni's" participation 
la a tradir.^ ccdpiny a=.d se: ccndltlooa on 
It4 operation. A^o. ,baci psnielpatloa to

So
ralre (D-*.V

Btric;thet 
ards vou:-

Tie chc 
afraM to 
ports rem 
gorible on 
guards.

That t'^1 
ice compaz 
would he'.? 
help crea-. 
ocrs?etitiG=

That ntaii 
Senate »ho

the problem? Sea, vrr.llftm Pros- 
_s.) f*ars ba^.t involvement la 

npar^M will s-arp thetr credit 
Ea a-aata strtc--*r -rortalona. so 

ssae s^erts ;ay I*r:T3lre'» stand 
pr^rf lraposa_::B t: rneet. 
«. .t=«a. Is ti^s: 'Xe can b« to 
ry sc-r.?thln« -cw i^at U3. ex 
j botL'ffd up. Or the country ^nn 

Sterencon'a bill, vizb its sa^e*

va^:i oene£: faL-nurs and serv 
ta as veil as =nar:-^acturtra. It 
cut trade Uria'.izrsa. It would 
jo^*. It w-uZi -— mote mora 

. &r.l thereby i?:p f - at Inflatlcn. 
M the btli w^rib th* parable. Tct« 

— d b*; on it viea rrcess is over.
Mr. HETXZ. Mr. Pr«ider.t, I suggest 

the absence of a quonnr, ar.d ask tmani- 
mo-j5 cor.j-ent t^.at the time be taken out 
of both S:.!TJS equally.

The Acn:;a PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The clert w.^ call the roU.
Tha Mj^tar.t legfaUtive cleric pro- 

ceeded to cAlI the roll.
Mr. P.onrHT C. BYRD. M-. President, 

I a^k ur.a^;mc*is consent ttit the order 
for trie q-run call be reicir.ded.

The ACTING PRES^t^sT pro tem- 
pore. Without objection, it is so ordered.
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ROUTINE MORKING BUSINESS 

Mr. ROBERT C. BYRO. Mr. President, 
I ask unanimous consent tiiat there be 
a period lor the transaction of routine 
morning business, not to extend beyond 
15 mimites, and that Senators may apeak 
therein.

Tbe ACTING PRESIDENT pro tern- 
pore. Without objection. It Is so ordered.

CONCLUSION OF MORNING 
BUSINESS

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed.

EXPORT TRADING COMPANIES.
TBADF. ASSOCIATIONS, AND
TJIADE -SERVICSS
Mr:ROBERT C. BYRQ. Mr. President, 

what .is the business before the Senate?
The ACTING PRESIDENT pro ten> 

pore. The clerk will sUte tlie pending 
business.

The assistant. legislative clerk read as 
follows:

A Dill (S. 2118) to encourage er.ports by 
facilitating the formation and operation of 
export tredfJi companies, export trade asso* 
elations. and the expansion cf export trada 
services generally.

Mr. ROBERT C, BYRD. Mr. President,
I suggest the absence of a quorum, and 
I ask Uiat the time not be charged to 
either side.

Tr.e ACTING PRESIDENT pro tern- 
pore, Without objection, it is so ordered.

Ti>e assistant legislative cierk pro 
ceeded to cail the roll.

Mr. PROXM1RK!. Mr. President. I ask 
unanimous consent that the order Jar 
the. quorum call he rescinded.

.TUs PRESIDING OFFICER tMr. 
l*Evni) , Without objection, it is so 
ordered.

AMENDMENT NO. S278
(Purpcsa: To eneour?4;c eir;>ortg by facllltat- 

lag the, formation aiid opera linn of export 
trading cornp«ni-5. eypott trac? as^octa- 
V.<xi*. and Xa« cr.p^nsioii o£ export tTHwt&

Mr. PROCURE. Mr. President, pur 
suant to the order previously entered, I 
call up primed ar.icndr.i2P.fc No. '_V 27(> and 
asi for its irr.mdiliate consldirr^ion.

Tne raKSrDINO OBFiCSA. The 
amendment wiij "osatn:ed.

Ti:fl ItjjisUtifj cl-'"(v r^ad as foJIora:
Tha Seattor from Uiatou&ia {Mr. Pnox- 

W:M/, tor fclrnsclf, Mr. TOWER. Mr. KE.VNUJT. 
end Mr. METCSKBATT«, proposes an amend 
ment. numijfired SJ'iG,

Mr. PROXMIRE. Mr. President. I ask 
unanimous consent that the reading of 
the amendment be di;-ucnsed with,

The PRESIDING OFFICER. Without 
objection. It is SD onU-rc-.l,

The amendment is as follows:
StrtKe Hoes 19 to 25 on pr.co 9: RtriXe 

pc£C3 10 through 15; ar.d s:rike Hues 1 
through 9 on page IS; and insert la lieu 
thereof the following:

"(b) Notwithstanding any prcfiibltton. re 
striction. limitation, condition or require 
ment at any oihsr law. a bank!:!?; orgp.nlaft- 
tlon. lubjecl to the limitations of subno 
tion (e) and Ch« procedures of this sub-re.-

tion, may Invest directly and Indirectly la 
tne aggres&te. up to 5 jxr centum of It coo- 
colldtucd capital and lurpiua (35 p«r centum 
in the caw of an Edge Corporation or Agree 
ment Corporation not engaged In banking) 
.n the voting stocJc or otner evidence of 
ownership of one or more export trading 
companies. A banking organization m&7— 

• "(1) Invest directly .or lnilwctly up to an 
aggregate amount of *:o.000.000 in one or 
mere export trading companies wltnous ih» 
pnor approval of tnc appropriate Federal 
tanking agency;

"(2) inTeat directly or Indirectly In excess 
of an afsregate amount of 8lO.000.OOO to ona 
or more export trading companies onlf with 
ttoe prior approval of the appropriate Federal 
bi^iing agency. Ar.y backing orjanizatlon 
whlcil oiafcea an investment under autaortty 
of (1) above snail promptly notify tho appro- 
prlaM Federal bjailng agency of such invest- 
mint and ahall His report on each invest-. 
ment M «uch agency may require.

"(c) TBe following Hrnli*tion»RppIy to ex 
port trading companies wnose sbarua are held 
by cne or moro banking orQanizatlona and to 
the bft&lclng organizations folding «ueh 
snares—

*•{!) except «a provided In subsection (d), 
no banking or™anizatlan may acquire 20 per 
c«ntuin or more of the votlas stock or othftr- 
wlati coutrol an export trading company:

**(2) except as provided la subsection (4), 
no banking organization may acquire votlo; 
stock or an export trading cora^iny u aucU 
acquisition wouid mult la SO per centurn 
or more of tlis voting stock of the export 
trading company be lug owned by banking 
organizations;

"(3) neither an export trading company 
nor n banking organization that own* Us 
shares shall make any representation that 
tne export trading company and the bantla? 
organization are AiT.laWd. For this purposs. 
the name of such export trading company 
shaJl not be similar in any respect to that of 
a banking organization tuat owns Its sharw:

"(4) the total historical cost of th« dlr-ct 
and. Indirect InrMtcneuta b/ a baoMng orga- 
nl&atloa in an export trading company com* 
bm«d witn extensions of ci-cdlt by th<t bf^rUc- 
Ing ovganlzatlca and Its direct.and Indirect 
KUbstdlartes shall net «xce*d 10 per centum 
of the banking orgaalsatIon's capital and 
surplus;

"(S) a banking organization that owns 
any voting stock of an export trading com 
pany sliall divest such s^oc!: If the erport 
tracing company W.KW a position In com- 
mc--ttlft^ or co:v.:r,odltiEi contmcts ocaer inan 
AS m»y bo n^i-^^Ehry In tlie course of Ito 
cx^xirt busi~c5s;

"(4) no banting ort-?-niz;it!on holding TOt- 
ir.< srock or othar evidences of ownership of 
any e.x^ort trading comydr.y may extend 
credii or cause any afiliWte to expand creait 
to any erpCfrt trading company or to cu^tcai- 
er» of auch company ou terms rao.-s UTCT» 
afcld than taose a;:orctcd aini:;*r borrow«r6 In 
siniSisr clri;unistiinc<.:', and »ucii exCf.alca of 
credit snr.ll not involve more than 'Jis nor 
mal rfak of repayment or present other un- 
favornble f*ftcur*s.

"(d)(lj V,'lth the prior approval of the 
to&rd of Governors a bank holding company 
m,i/ acqulr-s 20 per centum or more or other- 
wise concr^t an export tr--d.r-s company.

"12) WUh, the prior approval of Uve Bosrt 
of Governors, a bank nolding ccmpany may 
acquire voting stock of an export trading 
company If such acquisition vouicl resuJt 
In 50 per centum or mor.: of me voting itock 
of the export tratJlr.; company being owned 
by banking orj^r.i~..',,fc>ns.

"(-3) T.io toard of OuTeniors stioU not 
apprc-ve an a}-.;V.ciu:oa under tills Kubsec- 
tlon uni?s« It determines on U\e basta of tho 
record thafc—

"(1) thfl export trading company will limit 
Its activities to expo-'.lrg or fftcilltatinj Ui» 
exportation of specific gcxxU or services

urblch would not be exported to any aig&lfl- 
cane extent without tixe l&7oUement of an 
export trading cocnpftny;

'•(U) Investment by a bank holding com 
pany In excefla of the limitation* in subsec 
tion, [c) IA clearly necessary in order for tea 
ei port trading company to export or faclit- 
tau the export of goo-Is or wn-icw;

"(ill) tba expcn tracUng company Mil limit 
Its activities to a kvel con&ls'.ent with the 
Ue-C for acinlmlzlnj the OaAn^lal rlak of the 
Investing bank hold U: 5 company and maln- 
talmag a aeparation between banking and 
commerce, aa determined by tha BcaroL

"(4) The Board, upon receiving .an appli 
cation under thi2 cubsectloa. shall provide 
a copy to tn* appropriate Federal banking 
agency of the subsidiary b&uta of tne buifc 
holding oompaay and ahall request Ute com- 
m&nta of that agency.

"(e) (I) In the case or every application 
under tnla section, the appropriate Federal 
banking agency Ehajl tahe Into consitlera- 
tion the nn&actal and cianagertal r«sou?ces, 
competitive situation, and future prospect* 
of the banking organization and export trad- 
Ins company concerned, and tha benefit* of 
the* proposal to United Stat« business, in 
dustrial, and agricultural concerns, and. to 
Improving the cocapetUlveaess of United 
States exports In world market*. The appro 
priate Federal banking agency may not ap- 
pruvo any Investment lor Thlcfe an appli 
cation haa been filed under this wet ion 
unless It finds that there tr« significant ex 
port u=ntaLa and that etich boneau ciea.-ly 
ou^weicU In tha public inwrest t^y adverse 
financial, mana.gvrlaj ( competltlv*. or otber 
biinLJu^ r&ctora a^4clAted with the particu 
lar Investment. Ar.y dU.ipproral order Issued 
under this section must contain a statement 
of tbe reuona for disapproval.

"(2} la approving any application sub 
mit CM under this section tne ftpproprl&te 
Fticr.it banking Agency may impose such 
condemns which in the circumstances of 
the application it =uay deem necessary (A) to 
llrn.t a banhlflg organizatloa'* Ccasdal ex 
posure to an export trading cocipnny. of 
(B) to pnsvent possible conStcts of tntwest 
or unsafe or unsound banVlng practices.

•*[3) In datermlninc vbether to Impose 
any condition undar the prec*rtlng paraeraptt 
(2), or tn Imposing such cooclltion, the ap 
propriate Federal bonliliij agency uiuat glv« 
due cansidrriticn to the »;» of ;ae binding 
crgs.ntz-:ion and «7r>in trading company 
Icvoivei. the cesr-re of Icveaiajent and other 
support to te provided ty tho baoKing or^»- 
nl£iUon to th« e\pc»t; tracing cor.'.p4ay and 
tho Uer.;ity aad fiaeiicldl ta-CRtftn of any 
OT.hr.-r ir.vwwm tn the siport tradlH7 compa 
ny. 1t:s appropriate F«Jjral bflsxtn^ agency 
sha1.* net impose *sy ccadltlona v/Llch un- 
nccs^sariiy dlsadvanta?*, restrict or limit 
e^pirt trading companiei In competing in 
wuriej Eirketa or in acalclng the pur 
poses oE iMtloa 10« of this Act,".

On p*gf n, 11H3 19 "(e)(l)" shcu:a b« 
cban^a u> "(f){l)" *nd oa pa«9 13, line 
12 "([)(!)'* iiiould be charted :o "13)11)*.

rr. ?.tr. President, this 
ts the so-called Federal R«?r/* amend 
ment rcco.unisr.clsd by the rc:'orj* Re- 
S'.T**O t'oarU, a^G ii. Is an S.T. -,n£"*iit 
U-;at thor feel very strcr.sly a^out be- 
cat'-e cf thfl profound eHe-^t thr,t this bill 
can have-o

For ^.orc thar. 100 years. b^^.<^st( ar.d 
;:rrm€Tce have been sep?-r;.eci :.nd I 
thir.:-. that has s»rve<i the c« ••.;.-. try ex- 
tronxc:;; veil. T^-cre Is no q-estion that 
TG fi^-.'rft t^Ti^tive compct:".^n 7.-hra 
ore cc-.: petit or Is owned by a t.infc and 
the other conxpclltor la not, particularly 
In times of credit stringency.

For that reason TC feel that the tiJ 
as proposed b7 Senator STXVSHSON, In
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substance, U good and constructive and 
con be very effective, but we wish to see 
a little more protection against having 
a willy-nilly ownership by banks of arms 
that are in commerce.

What the amendment does ts not to 
prohibit banks from owning trading 
companies but simply requires that the 
Federal Reserve have an opportunity to 
act and make a decision for or against 
the trading company being owned by a 
bant and to do so on the basis of this 
criteria: Is it necessary and would it sig 
nificantly Improve exports 11 the bank 
did own the trading company? 11 the 
Federal Reserve decides that these 
standards would not*be satisfied, the 
Federal Reserve could then say no. But 
in any case a bank could hold a 20 per 
cent minority position in the trading 
company.

Mr. President, this legislation Is titled 
the Export Trading Company Act of 
1980. While Congress has enacted various 
truth-in-advertisine, truth-ln-labeling 
and truth-ln-lending statutes. It has 
never seen fit to enact a Truth-In-Short- 
Title Act. If such a law were on the books 
It would not be possible to clothe the wolf. 
In sheeps clothing.

Under the Truth-In-Short-Title Act, 
this legislation would be required to be 
titled t!ie "Mega Bank-Big Business 
Cartel Act at 1930." That Is exactly what 
this bill Is. But it seeks to clothe itself in 
the mantel of exports. Potentially, this 
legislation trill curtain exports, not in 
crease them. A handful of large money 
center banks are behind this legislation. 
They have teamed up with big business 
exporters who want to fix prices and al 
locate markets worldwide. I have no 
doubt that the mega-banks and big busi 
ness will increase their profits when they 
raise their prices. But history teaches us 
that higher prices and bigger profits 
often result in lesser sales. This will mean 
less exporting—and more importing by 
these trading companies. And it dero 
gates the world free-market economy 
that we work so hard to strive for.

Mr. President, I must say I am delight 
ed to see the editorial that appeared yes 
terday, not in some liberal antibusiness 
publication but in the No. 1 probusiness 
publication in the country, the Wall 
Street Journal. It Is headed "Export 
Gimmickry." This is what the editorial 
says:

EXPORT GIMMICKRY
If fou want to know what's wrong with 

the way Washington policyrnakers and many 
American businessmen thlr.k a>wut e.tport 
promotion, take a look at a till the Senate 
la scheduled to vote on tomorrci-v.

Tr.e bill 13 ;he Export Tracing Company 
and Tracing rt socialist! Act of 1280, spon 
sored by Sen. Adl<u S'.ev-r.son of Illinois- It 
would perrjilt bansrs to ts*e limited equity 
DOflit'.or.s la U.S. export trading flrirj. Ana 
it s'ould broaden 'lie antitrust erem-llona, 
currently avail;*::!* under the WeSb-porri- 
erece Act of 1518. fop American nrma mat- 
Ex esp^rt prices, allocate foretirn mtirKet 
share* or other'.vLse cooperate In joint seiil'.'.g 
operations oversells. In particular, the r.<:n 
bill fccjuld extend the nnt'.tni-'t ?xprnpr-;iU3 
to service as well a« mt'rchratril-'e Ip.ci.-.sr'-ios, 
and u a otild *ct tip a certlncat Ion pr^ivjure 
to a 'Sure exporters ng ilns-i, antltru.-l. ;;:<i5c.:u- 
tlon If they cpcrate within tlifi sccj>o or the

At best th« steraason bill is mere gim 
mickry. It 13 being marketed under the raise 
pretense that It will help encourage the de 
velopment of American trading companies 
comparable to MltsuSlsb.1, Slltsul. C. Itoh and 
the other companies that have been so «eec- 
tive In selling Japanese wares around ta« 
world. Sine* Japanese banfcs often have own 
ership positions in th«lr country's trading 
companies, tha Stevenson burs proponents 
argue that Investmenta by American oonjtfl 
will help this country develop similar Insti 
tutions. Ana since Japan and most western 
European countries exempt exporting from 
domestic antitrust laws, the bill's advocates 
argue that American trading Arroa need a 
slmuar dispensation.

All of which la so much hokum.
As 1 say, tM« Is the Wall Street Jour 

nal. a newspaper whose editorial position 
has been quite critical of restraint by our 
antitrust laws in some cases. But in this 

• case even the Wall Street Journal sees 
that it Is hokum. They go on to say:

The success of Japanese- trading compa&lea 
lies not In their ownership structures or tnalr 
antitrust freedoms, but In their detailed. 
knowledge ot production sources and marKet 
opportunities around the world, as well as 
their logistical 3*1113 in earrvlng.througn com 
plicated International transactions. Nothing 
stopa American firms from offering similar 
services, and Indeed many already do. And 
there are hundreds of foreign sales agents, 
manufacturers' representatives and so on to 
serve the export needs ot American 
Industrialists.

But t£» Stevenson bUl does pose- some dan* 
gers. By endorsing and expanding the prin 
ciple of export cartels. It undermines the 
U.3. commitment to an open International 
trading system. How can we complain about 
OPEC or Third World cartels If we encourage 
our aulphur or carbon black producers to 
form their own export cartels?

The Stevenson bill has been endorsed by 
some 60 Senators, the Carter admintstratlou. 
the National Association of Manufacturers, 
the r/-S, Chamber oi Commerce aad man? 
other business organizations. The attention 
of poitcrmaters would be better directed 
at silly Impediments to exports, such as the 
double taxation of U.S. citizens abroad. The 
attention cf businessmen would be b«tter 
directed to learning about foreign markets 
and

Higher prices, profits and economic 
power. That, Mr. President is why this 
legislation seeks to give administrative 
enforcement of the antitrust laws to the 
Commerce Department. Imagine that — 
enforcement over laws affecting com 
petition to the Government agency 
whose Job it is to cater to big business. 
That is also why there are no threshold 
standards in this legislation requiring 
the regulatory agencies to make positive 
findirss relating to exports before they 
could approve an application under the 
bill.

Let us call a spade a spade. This bill 
is primarily designed to put ths big 
American c.".ir,ks in the s.ime position as 
tneir big British cousins. Helping exports 
is sertjr.d-.sry '.a Jni'-ring the ;:o«'er of bij 
b-.inks in domestic as well as interna 
tional markets.

Mr. president, the Federal Reserve and 
the Federal Deposit Insurance Corpora 
tion — M:e two incncles responsible for 
the snft'.y and soundness of our finan 
cial. system — oppose this legislation as it 
pre?cr-.tly stiir.ds. Th« rr.dep'-'ncent 
i:..;r.-:c:s A".srx:iat:or. — rc-]>resor.v.r.z ovor 
half the banks In this country (predomi 

nantly the smaller banks)—testified In 
opposition to the legislation as it stands.

I will not oppose any reasonable effort 
truly aimed at increasing exports. I be 
lieve this legislation can be made work 
able by the adoption of the Proxmire- 
Federal Reserve amendment. It is ottered 
In the spirit of compromise—to meet the 
concerns of those responsible agencies 
ot Government and private enterprise 
who oppose the bill.

Mr. President, this amendment was 
drafted by the Federal Reserve and for 
warded to me by Chairman Volcker.

First, let me say as clearly as I pos 
sibly can that I do not oppose the forma 
tion of export trading companies and 
bank participation In their ownership or 
even their control provided we go about 
it in a rational way. I think the bill, as 
drafted, presents too high a risk of un 
dermining sound public policies that have 
Been in effect for generations requiring 
a separation between banking and com 
merce in our economy. I do believe that 
the Federal Reserve amendment man 
ages those risks in an acceptable way. 1 
agree that wo should make a greater ef 
fort to export—so I would take some 
risk; but like the Federal Reserve, I 
think we should do.so prudently.

Let me describe the Proxmlre-Federal 
Keserve amendment. The amendment 
would generally permit baiks and bank 
holding companies to own up to a 20 
percent noncor-trolling interest in an 
export trading company. In special cir 
cumstances, the amendment would per 
mit bank holding companies to control 
or own up to 100 percent of an export 
trading company upon prior approval of 
the Federal Reserve upon showing in an 
application that the export tracing com 
pany's activities will be limited to goods 
or services which would not be exported 
without the involvement of the export 
trading company and that the bank hold 
ing company make a showinj that it con 
tributes to the export need by control 
ling the export trading company.

Hr. President, these are reasonable re 
quirements. The power to ccr.trol cur 
export trading company—a company 
which will be permitted to engage in 
trading commodities and all manner of 
manufactured goods for its own account 
and marke'.ir.j such goods—is a signifi 
cant break of our historical policy of 
separating banking from commerce. 
Control carries with it a commitment to 
the enterprise which for exceeds the 
equity investment. Control aljo carries 
with it the sbiilty to exert pressure in 
the marketplace against competitors of 
companies shic-i co business with this 
export troding company.

It Is altogether flUir.j. therefore, to 
reasonably scrutinize control situations.

The Chairr.'.nn of the Federal Deposit 
Insurance Corporation said on the ques 
tion of control:

Advocates of bank Investment In export 
tradlnj companies point to the expertise In 
farelgn trade the hanks could brlr,? to such 
companies. W« are not convinced that 
banks—other than a few money center or 
major rey'-mal buiiita—ha« any particular 
expertise In loretcn markets". Tl-e Chairman 
f;oes on to sny our particular concern with, 
this r^.riion ^: tl:e bill la tli;it It would allow 
banks to require control of export trading
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companies. If a bank's Investment in a com 
pany Is lunlted to a -0 percent ^liare. and 
th« ba.ifc does not luanajje His cosijiany's 
operations, there would be substantially less 
likelihood that a bank would fee! legal bust- 
ness or moral obligations to divert substan 
tial resources to tae trading company should 
ft encounter serious financial Clir-.cuities.

The Chairman of the Federal Reserve 
has stated that:

It continues to be my view tUat banking 
orKanL*.atl«us should not generally be per 
muted to control etport tracir.§ carnsanie* 
In Tlew at the Implicit eommlttr.sms of banfc 
resotirces, the Increased, financial rlsR that 
accompany control and the need to main 
tain the line -between banittng ana com 
merce.

Governor WaJlich of toe Federal Re- 
serve who Is, as we aU know, not only a 
distinguished Governor-of t^.e Federal 
Reserve, but an eminent economist, rec- 
oenteed worldwide, ft former top profes 
sor at Yale University, and a, ir-j*n who/I 
recall, has testified before ths Joint 
Economic Committee as one of the top 
economists we could get In areas of this 
kind, ar.d who has served on the Federal 
Reserve Board norv' for a number of 
years, who is a seasoned expert In this 
area, and who has teen more active In 
the area of International finance than 
any Governor I kr.ow. said this:

Extension of tfce Investment powers of 
backing Institutions to Include companies 
that buy and aeU goods and serri-?* (or their 
ova account would ga far beyond existing 
financial f&cllltles. Such an extension would 
raise basic questions regarding tns tradition 
al separation of banking mil commerce. This 
tradition, which stands in sharp contrast to 
the practice in some cc'-ntries abroad, helps 
ensure that banks will remain Impartial 
arbiters of credit and contribute to a health* 
•competitive environment in the commercial 
sector.

Now let us match the standards for 
control In the Proiciure-Federal Reserve 
amendment—against what the authors 
of the bill see's to accomplish. The find 
ing, in the bill 1'a.te that t;ns of thou 
sands of American companies produce 
C!cportc!:!c goods or services but do not 
engiE'-J in exporting: that exporting re- 
Quire:; skills.for trhich .irr.ft!!-i r producers 
cannot realize economies of stale: that 
export tradini companies in which banks 
participate can provide these skills; and 
that b?.nk participation is necc=",ry to 
reach Use significant potential of U.S. 
exporters.

?.!r. Pr°s!d?r.t. let us take the bill's 
findings at foe a v:K,». A!! I a^'.:~ :.li that 
the I'^deral Tv flservc ar.hs, f.ll that the 
Federal Deposit Ir.Eu.-nnce Corpcrr.tion 
aifcs. all that the small bar.kers of this 
Nation 9.sk'—ts that before a t-ir.Uir.s 
organization be Dcrrr..::-rd to cor.:rol r.n 
export Uaviintt cosipa::y Hint it file an 

'application which sh-i'.vs hc-.v it w.'.l 
achieve the ctstcd punx:-^s of the IJEIS- 
lation. first that its activities tci! actu 
ally enhance rr..".riets not row rcrv;d 
ar.d second, that the 'u-n:c ac:;:.i!'y c~'.i- 
trt'oute c.\prr:i:e ta rr.ii;^:.-;:'.^ export 
nxarkets re; now srr.-eci.

Mr. -r.-o::=--.r.t. the I'rovn-.iri--FcdT.-.I 
Reserve iri^ndnnT.t ;.- a rc.uonatie 
amendment. The f:.tt iv.it t'i? oiv-oti- 
tion to it 13 so fc.ir.;? rh?-:.ri ti n'.c that 
something else Is at stake. Let us not kid

ourselves. We all inow what it Is. The 
biz barks do not want any standards. 
They do not »ant to have to show how 
they wiii enhance exports.

What they will do is skim the cream 
and use these trading compar.ies to com 
pete unfairly for banking business.

Mr. President, the Proxrnire-Federal 
Reserve amendment will surely result in 
tvcnore competitive export industry than 
would recoil from the bill *LS drafted. We 
can all be sure that if this bill goes 
through as drafted, the banks will domi 
nate ihe export trading company mar 
ket. This will discourage new entry and 
diversification. On the other hand. II 
bank participation is limited to situa 
tions where they can provide a legitimate 
marketing expertise, they are not likely 
to be tiomincnt. competition is likely to 
be enhanced, and exports increased.

Finally, the Proxtnlre-Federal Reserve 
amendment will permit only bank hold- 
ins companies to control export trading 
companies. Without this amendment 
three separate banking ager.:ies will ad 
minister the statute. The pressure to 
ward permissive regulation vdll be un- 
controllabie. Chairman Burns said:

The present regulatory system fosters 
competitlciY-ln-laxity. Even viewed In tne 
mosc favorable l!§iit. the present sysc«tn t* 
conducive to subtle competition among 
regulatory authorities, sometimes to lelfci 
constraints, soir-e'.lmes to delay corrective 
measures. I need not explain to banners me 
vell-unae'-stood fuct that reffU!atory agen 
cies are sometimes played-off sgalnst one 
another.

Mr. President, that is exactly what will 
happen if this bill is not amended. Three 
bank..regulators to be played off one 
against the other by the banks. I hope 
the Senate will'not inflict this wound on 
the public, interest. We are here about to 
give substantial new powers to the bank 
ing community. I hope we shall have the 
wisdom to see to it that it is adminis 
tered rationally.

£3' j'.mitirs control situations to bank 
holding companies we also Pay due def 
erence to our Nation's dual banking sys 
tem. The Bank Holding Company Act 
does not prevent a State from exerclsir.it 
its inherent powers. In cnntrc.1 '., ti-,e bill 
as now drafted permits national binks 
to control export trading companies even 
if a State specifically prohibited State 
chartered banks from controlling export 
trading companies. Since this legislation 
breaches a ica-vear separation between 
bn:il:.r.£ r.::u cc:r.rr.err?, I believe we 
should give the States an opportunity to 
be heard or\ this i.T.portant issue If they 
want to be hoard.

The Froxrr.irc-Fedcral Reserve a--r.er.d- 
meiu r.iiows everythire thint the spon 
sors of ;;-.<? till say they wa:it '.vitiiout the 
great risk el harm we have in the exist- 
ins bill.

JCr. Prssidrr.t. I rcssri-e the rsmainder 
of 3iy tir.-.? :'.-! yield the Koor.

Mr. S'.'Ev'i-. N^ON adrt.-:s'cd the Chiir.
Thr r;;c...i:i:,'G crj'ics^.. Tl-.e £:n- 

ator frrn; ::::r.^is.
Mr. £TE\~N3O:?. >fr. rVf":d:-.:t, the 

only cou'.v.u-'s whi-h e:ij.^y r.^: h levels o: 
p:-C'<*':h s.:, \ e:r.>;oyn.ev; t w.tii^ut un- 
ar'~vrt.1-!-'? Icvc'.s cf infl^t'ir. are thc^c 
which compete and ccr.spcte successfully

In a newly competitive world. They go
ill out to produce evidently, market ag 
gressively, rTxd pay the oil bill. Those 
nations do not include the United States.

The United. States b losing Its share, 
of world markets. Its exports are not 
growing as rapidly ta are the exports of 
other industrial countries.

Our current account has been ta dea- 
eit for most of the past decade. Its im 
provement recer.tiy is owing to a re 
cession at home, higher growth rates, 
abroad, that is to say, and that will 
change as the recession becomes world 
wide and decreases deinand In foreiga 
countries for U.S. products.

The current account deficit which has 
been cited in this debate has shown some 
improvement in recent years, largely as 
& result of a return on foreign invest- 

. uients. investments made by the United 
States abrotd. Those Investments, Mr, 
President, while they are reflected in the 
current account balance, are not re 
flected la increased employment for 
American workers.

There is a large question. In my mind, 
at least, as to whether the United States 
should expect to live off of Its Investment 
earnings forever. Those earnings reflect 
the former strength, not the current 
weafcnessfof the American economy. The 
competitiveness of the United States, 
which once made possible both exports 
and direct Investment abroad, is now 
declining.

Much has also been said In this debate 
about the importance of productivity, 
the ef?.cient production of goods and 
services. I asree entirely that it is essen 
tial that the United States Improve the 
efficiency «-ith which It does produce 
goods and services. But It Is essential that 
we do both; that b to say. produce goods 
that are competitive in the world and 
then market them aggressively In the 
world. The marketing In itself. Includ 
ing this measure which will facilitate the 
creation of American trading companies, 
will enhance our productivity. Produc 
tivity is a factor of economic growth. 
Recession is not good for productivity. 
Our experience pr-jves that.

It is grov^h and associated investments 
in R. L D. and in plant which, more than 
anything eUe, enhance productivity, ar.d 
It !s the markets of the world which 
offer us the chance for that economic 
growth.

Mr. President, the distinguished Sen 
ator from VyV.ror.sin has proposed an 
amencir.'.tnt which is addressed to h^ 
concerns nbc'jt the partic:?aticn of 
banks in trci-.n; companies. It U to that 
amenriir.ent tiint I want to address mo>t 
of my comments.

First, it should be made clear th?t 
particiracion ty banks Is already care 
fully circumscribed by this bill. U.S. 
bar.ks could rot invest more than sio 
million or ac=;i:r< a controlling tnlcrfjt 
in n trruur.g cmpnny without prior 
rciru'.a'.cry a;ri'.cy appro;al. No i..:r.k 
WOL:.; to pCTrr.nicd to invert m&.-c ilnn 
5 i^rvt-ut o.f iu capital a;*.d s'.:rp'::.i in 
the surk o.' a l.-iiUing coinyuv.y. Ti:e 
sSfcroy^te ii^.^ur.t of loans and i'v.r*-- 
m^r.'..~, ty a b: r.k in a trndir.* cor-v.irv 
would be limited to 10 percent of the
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Bank's capital funds, and no group of 
banks could acquiie more than 50 per 
cent at a trading company, ot its equity, 
without the prior approval of the ap 
propriate resulatory agency.

This legislation establishes numerous 
other restrictions on bank participation. 
The name of the trading company 
cannot be similar in any respect to that 
ot the banking investor.

When we last met, numerous amend 
ments adopted by the Senate to further 
restrict participation of banks. The trad 
ing companies in which they do partici 
pate, for example, would clearly be pro 
hibited from engaging in nontradir.g ac 
tivities. These restrictions are numerous 
and they hare been carefully developed, 
In cooperation with the regulatory agen 
cies, in order to facilitate the creation 
of the trading companies without im 
pairing or running any risk of impairing 
the condition of the banks.

We have to oppose this amendment be 
cause It effectively prevents banks from 
having a controlling Interest In trading 
companies. Without those controlling in 
terest banks will be discouraged from 
participating. And without the bank's 
participation, you will not have many 
trading companies.

What is more Important, the position 
of the banks themselves is in danger, as 
the Comptroller of the Currency has rec 
ognized, by this amendment. First of all. 
It confines participation by banks 
through controlling Interests In trading 
companies to bank holding comoanies. 
That means that only the largest banks, 
those with holding companies, can par 
ticipate in trading companies through 
controlling Interests in the trading com 
panies. It discriminates against the small 
banks.

By confining participation to the
• bank holding companies. It also trans 

fers all control over such participation to 
one regulatory a.eency: that Is to say. the

•Federal Reserve Board. That Is the agen 
cy which Is least enthusiastic about bark 
participation in the trading comnaniesi 
So it cuts out altogether the small banks 
and then cuts in exclusively the one 
agency which is most negative toward 
the participation by banks In trading 
comoanies.

The participation of the banks, the im 
portance of it. Is recognized In oth'er 
countries and it Is probahly even more 
Important In the United States, because 
this countrv. unlike others, lacks the in 
stitutions with the worldwide experience 
in trade with which to launch and man 
age successfully these companies.

The American bunks have extensive 
national and international net-works 
comprised of branches, subsidiaries, af 
filiates, reoresentotive officers, and cor- 
rcsrior.dent relationships.

These networks can provide the mar 
keting and other services abroad. They 
can also extend into ever" community 
and reach every business. Including the 
small- and medium-sized firms, in the United States.

The banks can provide a wide ranse of exnort-related financing, as well as an 
cillary sen-ices through these networks. 
They can assist In the Identification of

foreign markets. They can provide ad 
vice with respect to foreign exchange, 
trade documentation, transportation and 
warehousing, and they can do so In a 
way that la unique in the TJnlted States.

They can provide export trading com 
panies and exporters the financing nec 
essary for export transactions.

This measure also gives some sym- 
metry to the regulatory structure for 
bank participation In trading companies. 
Foreign banks are Involved In export 
trading companies which provide a con 
venient single source service for export 
ers abroad and facilitate exports to the 
United States. This measure would per 
mit U.S. banks to participate in trading 
companies and provide such services for 
exports from the United States.

U.S. basks can participate through 
their Joreisn branches in foreign trading 
companies and in trade between foreign 
countries, but they cannot now facilitate 
trade from the United States.

So the participation of banks Is criti 
cal, and they should not be forced into 
minority positions. That was the problem 
with the real estate Investment trusts. 
That is where the risk arises.

The Comptroller recognizes that it Is 
preferable from the standpoint of bap.!; 
soundness ami ths protection of deposi 
tors to permit banks to have controlling 
interests and be able to control and man 
age their investments. Instead of putting 
them to the risk and mercy of others.

Many bante will not participate on any other basis because they want to be prudent.
Ironically. Mr. President, this amend 

ment would discouraje the creation of 
trading companies by discouraging the 
participation of br.nUs, and ?.-ould in 
crease the risk to banks by forcing them 
into minority positions in trading com 
panies.

It his been said that this breaks with 
tradition. We break with tradition with 
some regularity. We ought to breafc with 
the past more oftsn (a order to compeu 
more effectively with rations more prac- 
matic than we are. We have permitted 
bonks to have controlling interests in 
Edge Act corporations. We permit them 
to have controt'ing interests in small 
business investment companies. Now 
with the comwtitiveness of the United 
States at the top of our economic agen 
da. I suggest we ought to permit them 
to participate through controlling inter 
est In trading coir.paiu'es.

Ultimately, the condition of the banks 
depends upon the condition of the econ 
omy. It depends ujon the condition of 
the bank depositors and their borrowers. 
Inflation is not healthy for banks. Re 
cession is not hcalt.hr for banks. Neither 
is 'he combir.a'icti of both.

This bill Is s::ned n£ both. It is !!-,e 
b.^inr.:r.s of a structural response to tlie 
underlying caue ?s of economic weak 
ness In '.his his!".Iy comnrtitive. very In- 
terdeeender.t ar.d unstable world.

If this bill Is aporoved without debil 
itating amendment1!. It win strengthen 
the banks. It will do so by he'pinc to 
strengthen the entire economy. It will do 
that while safcctwrdina adeauaMy 
against any Improvident Investments by 
banks in trading companies.

I remind my colleagues that no such, 
controlling interest in trading compa 
nies can. under this bill as it now stands, 
be acquired by barks without the ap 
proval of tr,e aspropriate regulatory 
agency. If there is any risk, then, under 
this bill, with strict standards to follow, 
the regulatory agencies would turn down 
the applications of the banks.

The PRESIDING OFFICER. Who 
yields time?

Mr. HEINZ. Mr. President, how much 
time remains to the Senator from Illi 
nois? _

The PRESIDING OFFICER. Fourteen 
.minutes remain.

Mr. HFTK2. Win the Senator frora 
Illinois yield rne 10 minutes?

Mr. STEVENSON. Mr. President, I am 
happy to yield 10 minutes to the Senator.

Mr. HEINZ. Mr. President. I rise to 
join my colleague. Senator EIEVINSOM. 
in opposition to this amendment. I re 
main very deeply concerned about our 
Nation's export performance. While 
some have Indicated that looking at the 
period 1312 through 1979 our perform 
ance has been.good, the fact is that ii 
you choose 1372 as your base year. It 
shows American exports in an extremely 
favorable bu: fundamentally inaccurate 
light. After 1972 the growth of U.S. ex 
ports trailed that of both Germany and 
Japan. In the 1975-79 period. .D.S. ex 
port growth averaged 14 percent per 
year while Japan's exports grew 15.6 
percent anr.uallj. and Germany's rose at 
17.5 percent.

The point of that, Mr. President. Is If 
U.S. exports had grown as fast as Ger 
many's since 1875. our exports last year 
would hove be;r. $23 5- bil^cn higher 
than they actually were, and that would 
have been an amount nearly enough to 
offset the entire 1978 trade def.cit which, 
as my colleagues will recollect, rivaled 
bur budget deficit.

Apart from lass-Jig export growth, 
however, a anajor concern regarding U.S. 
exports has been the declining C.S. share 
of world markets. Since 1972. the U.S. 
share of world exports declined from 15.6 
percent to 14 percent, while the share of 
manufactures exports has fallen frosa 
14.4 percent to 17.4 percent. Thus, while 
export gro7,-th has been rapid, we. hare 
lost ground compared to other exporters.

Although the trade shares of Germany 
and Japan have also fallen, with the ex 
ception of Germany's manufactured 
shares, their declines since 1972 were 
not as great as ours. Moreover, their 
share declines coincided with a general 
appreciation o' their currer-.cies while 
the U.S. decline occurred c"e?Dite a very 
significant depreciation of the dollar.

Had the UJ5. share of world trade been 
maintained ct the 1972 level, last year's 
exnorts would have been mere than S20 
bililon ert-'.cr tr.an the actual figure 
reported.

Mr. President. I cite these statistics 
to emphasise or.ce a«a:n tr..is our trade 
position is not nearly good enough. It 
does not measure up to the needs of an 
InterT.atior.al economic power with the 
manv responsibilities we have assumed 
worldivide. It docs not penr.it our econ 
omy or our currency to show the 
strength needed, a strength that Is es-
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sential If we are ever to achieve stable 
price levels once again in this country. 
Unless we are able to pay oui way in the 
woild. earning our way through exports 
to pay tor what we Import, we will con 
tinue to see our-dollar erode, oar Inter* 
national position decline, and our Influ 
ence, sucn as it vs. be. further reduced 
and the world a lesser place for that.

Mr. President, as 1 saUS earlier, 1 op 
pose this amendment, as indeed, I ex 
pect most Members ot the Senate will 
oppose it.

Although I cannot speai to its Intent. 
1 can speak in some detail about Its 
effect. If adopted it would destroy this 
bill and with it everything we are trying 
to accomplish with the trading company 
concept.

. This amendment does r.ot represent 
the modest compromise which the dis 
tinguished chairman ol the Banking 
Committee, the Senator from Wisconsin 
(Mr. PROXM:BE> has suggested, la lact. 
such a compromise has already been 
made—in the Banking Committee be 
tween the bill introduced by Senator 
STEVENSON and myself. S. 23"9. and the 
views of the Federal Reserve Board. At 
that time, we added a number of addi 
tional protections the Fed had suggested, 
such as the prohibition on commodities 
speculation, the explicit ban on prefer 
ential loans, the dollar limit^ln addi 
tion to the percentage limits—on banlc 
Investment without approval, and the 
requirement that the trading company 
avoid identification with a bank, oy 
manitaininjj a different name, for 
example.

In addition to those srotections, we 
further compromised with the Federal 
Reserve Board on the floor last week by 
adding an amendment that limits trad 
ing company activities to activities re 
lated to international trade, and which 
further prohibits them from involve 
ment in the securities business or manu 
facturing or agricultural production If 
the trading company has a bank invest 
ment.

In fact, we comoromised with the Fed 
on all but one of its proposals—the pro 
hibition on a bank obtainir.; a control- 
lies Interest in a trading company. On 
that point we could not give In, just as 
we cannot now give in to an amendment 
that effectively does tne same thing.

I go Into this detail. Mr. president, to 
make clear that the sponsors of this bill 
have tried their best to ac'.-orr.rnorfate she 
concerns of th« Chairman of the Fed 
eral Reserve Board, and that we have 
done so with respect to all but one point. 
To suggest thai tne Bending amendment 
is a compromise is to ignore this history. 
The compromise Is cilrwdy made and in 
cluded in the Bill. The Senator from' 
Wisconsin. In fact, is talking about sur 
render, not compromise.

Now. Mr. President, let me examine the 
amendment before us in sreater detail to 
explain why it will kill this bill. The 
amendment actually diiTor* front the bill 
in oiriy two si-r.iftcnnt rr-,-'--'.'s. The rest 
of it contains protections th.u arc already 
a part of the biil, as 1 note-J above.

First, the amendment limits me ri»ht 
to even auvly for a eor.tro&nG interest 
In a trading company to bank holding

companies. This means banks would not 
even be able to apply for control, which 
will be a serious limitation on the activi 
ties ot the 10.000 smaller banks which 
are not now In holding companies. Iron 
ically, this limitation would particularly 
discriminate against small- and mediuia- 
sized banks outside large cair-merclal cen 
ters—the very institutions whose involve 
ment is so critical if we are to Involve 
smalt- arid medium-sized businesses in 
exporting. It is this Involvement of new 
firms, small firms, in the export business 
tnat is the central purpose of this bill. 
Adoption of the amendment would knock 
out the very people we are most trying 
to reach.

The second difference is the set of 
standards the amendment provides would 
have to be met before the Fed could ap 
prove an. application to take con'.rol of a 
trading company, standards wf.ich, in my 
judgment, could not be met under almost 
any circumstances.

The amendment Is apparently Intended. 
to permit control in a particular case 
Chairman Volcker referred to in his let 
ters ot July 23 and August 5 to Senator
STEVENSON*:

The situation «her» a trading company 
with ban* control is needed lor • pantcular 
iargrc and sophisticated project which would 
probably not be undertaken witnout bank 
Involvement. This Is a legitimate purpose for 
a trading company. thou£fc certainly not t^e 
tmiy one.

But the restrictions in this amendment 
go far beyond Chairman Voiclter's intent 
and would hardly even permit the estab 
lishment of such a single-purpose trading 
company.

Before the Fed could approve an ap 
plication, the. applicant would have to 
spell out precisely what goods or services 
it proposed to export; demonstrate that 
those goods or services would not be ex 
ported to any significant extent without 
a trading company, and prove that they 
would be unlikely to be exported without 
bank control of a trading company.

In my judgment, these findings, which 
must be clear and on the basis ol tti« 
record, are practically impossible to make. 
and the result will be either no applica 
tions for control or no approvals.

The proponents of this amendment. 
Mr. President, seem to be under the im 
pression that exporting is an easy, higb- 
profic business, and th.it banks are 
clamoring to get into it. Unfortunately, 
that is not the case. If it were, we would 
probably have no need for this legis 
lation. In the real world, however, it is a 
complicated, often marginal, business 
that hanks, with their usual caution, are 
hesitant to get Involved in. The whole 
point of this letfirlatujn is to cr-eflte a 
climate where banks and smaller busi 
nesses vill he willing to gci into- ex 
porting. We are trying to tip the balance, 
in favor of export trade, not arid on even 
more restrictions and redtapo. than 
exist no-.v, as the proposed amendment 
would do.

In trying to tip the balance, however, 
we arc lurdly crcrumu an unac-rt.;juit)!c 
risk tor banks. In addition to t!ie poip.is 
I detailed earlier, the bill already con 
tains statutory limits of 5 iiercfnt ot a 
bank's capital that could b<r invested in 
a trading company and 10 percent that

could be invested or loaned to a trading 
company.

In addition, any Investment over V10 
million or resulting in bank control must 
be specifically approved on a case-by- 
case basis by the appropriate bank regu 
latory agency, the Federal Reserve 
Board, the Federal Deposit Insurance 
Corporation, or the Comptroller of the 
Currency. In granting such approval, the 
agency further has the discretion to Im 
pose additional restrictions, such as a 
leverage ratio, to minimize any per 
ceived risfc even further.

It seems to me. Mr. President, that the 
bill fully protects our banking system 
and any specific banks that choose to 
Involve themselves in trading com 
panies. To add the additional restric 
tions imposed by this amendment would 
destroy the bill's basic objective—in 
creasing exports through the creation of 
trading companies. Admittedly, this is 
a new idea, but anyone who studies the 
bill carefully will see that the concerns 
that have been expressed about it are 
completely unfounded. We are not creat 
ing jaibatsu.

We are not building cartels. Neither 
are we providing opportunities for con 
centration of capital in a lew barjts. 
What we are doing Is opening a door so 
that bank resources can be tapped Li a 
controlled and measured way to contrib 
ute to exporting. This Is a modest objec 
tive and by no means all that needs to be 
done to enhance this Nation's exuort 
competitiveness. Our broader policy 
goals are confined in S. 2""3, the S'a- 
tior.al Export Policy Act. of which the 
trading companies legislation is one im 
portant, pai-t.

Another part ol that bill. Improved 
tax treatment for Americans working 
abroad, has already been approved by 
the Finance Con-.mittee and is a part of 
the tax bill recently reported. Still other 
Parts have had hearings but as yet no 
action. S. 2718 by itself is not the entire 
Picture, but it is t.')e first piece of it to 
come before ti-.e Senate. It is important 
that we act decisively on this measure to 
mate dear to oil concerned the Con 
gress commitment to a strong export 
Policy.

Mr. president. I shall not debate at any 
greater length the amendment of the 
Senator from Wisconsin. Senator STE- 
vtssos. I think, has done that suite elo 
quently. Th? only point I emphasize here. 
Mr. President, is that that bar.king or 
ganizations have two resources that are 
absolutely essential to the establishment 
of art <"ipo.-t SraJing company.

First, bunks, through their U.S. ofSces. 
are able to rcnch large numbers of small- 
and m?*::um-s:;:cci companies who are r.ot 
now exporUi-.s but who may manufacture 
exportable products. Through their for 
eign branches and correspondent rela- 
tionA'ps. banking organisations are in 
an cxcci'.cnt pcsition to identify potential 
fnr?.-n n'.;Trk»?:s an-.l customers. The ft- 
nanre c'.-.T;;>o:'.e:it of an export trs.is.ie- 
ton is c'.trn Us mo.'t crucial element. 
B:tr.^ r-iru: i;-',.tU)n '.u'il ex;:.tr.d an ETTC'S 
ca"i.iL.-.;-.ty t.T t-rov:de its customers with 
realistic Er.rmcxg options and one-stop 
service. Anu where small- ar.d mcditim- 
sizcd eom;i:ir,ies are involved, there has 
to be effective one-stop sen-ice.
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If an export trading company has the 

ability either to finance or arrange fi 
nancing of the transaction, it (iocs take 
the largest possible step toward permit 
ting such company to ofter the one-£ton 
service that is so cleoirable. Thus, a tank 
ovrner. Mr. President, can provide neces 
sary expertise, necessary resources, and 
make for a much more effective approach 
to exports.

For these and other reasons, Mr. Presi 
dent, I am strongly opposed to the Prcx- 
mlre amendment. I I eel that it woyli 
hive toe effect, along with tlie Mctien- 
baum amendment, of gutting the bill. 
leaving our export competitors laushiaj 
at our Inability to move ahead.

Sons people seem to think that the 
only countries in the world that permit 
tanks to have some kind of ownership 
In their trading comparUes are the Japa 
nese. That, In fact, is simply not correct. 
The Hong Kong & .Shanghai .Banting 
Corn, which owns a rnther large. Ameri 
can bank now, the Marine Midland 
Corp, owns a 33-pcrcer.t contmlliTig. in 
terest in Hutch!r,son-Wb?mpoai.td. Tile 

'Midland Bank or juislacd. not to be con 
fused with the Marine Midland Bank— 
although the Midland Bank is now ac 
tively looking to acquire a very substan 
tial Interest in th& Cracker Bank of Cali 
fornia, as.rirccltect'—owns avleast three 
tradjis companies, or controUing.inter 
ests In three trading companies.

Barclay's Bank International, scarcely 
a Japanese bar.t, c'.rcs 24.5 percent of 
Tozer, Kernsley, and Millboum. The 
French company. Credite Lyonniilse, 
owns 30 percent of Ewor PME, and 
Banco do Brasil owns 100 percent of 
Belce Co.. a trading company.

So we Bee a pattern worldwide. It is a 
pattern of the pooling of resources, in 
cluding financial resources, and it Is a 
pattern of success and a pattern that we 
as a Nation, that must live by our suc 
cess in international-trade, Ignore at-our 
peril.

For all these reasons,.Mr. President, I 
urge my colleagues to reject the Proxmlre 
amendment. ____

The PRESIDING OFFICER. Who 
yields time?

Mr. STEVENSON. Mr. President, how 
much time remains?

The PRESIDING OFFICER. The Sen 
ator has 5 ciinutes remaining.

Mr. STEVENSON. Mr. PrerJdent. 1 
yield 4 minutes to the distinguished Sen 
ator from Massachusetts.

Mr. TSONGAS. I thank the Senator 
from Illinois.

Mr. President, sir.ce the Senator from 
Pennsylvania just gave my speech. 1 do 
not think I need the 4 minutes. He was 
so inclusive in his remarks, expressing 
each point remarkably well.

Mr. President, I am ojpo.-sd to th« 
Frojtaiire amendment. Tac.Scna'or from 
Wisconsin knows full well the implica 
tion of hi.* amendment. The restrictions 
and requirements applicants would Jace 
under this &.—cndment would by and 
large preclude rr.i->t banks from partici 
pating In export trading companies. 
When we consider our Nation's urgent 
need to improve its world trading posi 
tion, wo can ill afford to forgo the op 

portunities for Increased trade that 
ETC's promise.

The United States once fancied itself 
an independent economic entity. OPEC. 
however, removed that illusion. No one 
ne«l be reminded that over $90 billion 
will be paid to OPEC countries for oil 
this year. Oil price increases alone added 
over J16 billion to the deficit last year— 
the seventh deficit year of that decade. 
Furthermore, with gasoline prices now 
beginning to reflect the world's limited 
supply of oil, U.S. car manufacturers are 
losing out dramatically to foreign pro 
ducers of fusl-eScient cars—particularly 
the Japanese. Thus, the dollar flows for 
oil and auto imports are at record levels.

In addition, we must recognize that 
Japan.ls not toe only Asian country that 
competes eSectlvely with the United 
States. The economies of South East 
Asia—Including Talvan, South Korea, 
Hong Kong. Singapore, and Malaysia— 
are oil coming of ase. Consider the fol 
lowing statistics. From 1910 to 1978, the 
United States recorded a modest 10 per 
cent annual rise in rational income, of 
which 6.6 percent was due to Inflation. 
During that same period, Taiwan re 
corded annual Increases of exports to 
the Urjted States of a staggering 34 per 
cent.

• Such outflows of funds command our 
attention. We can taie either of two di 
rections. We can retrench, attempting to 
'forestall any further intrusions into our 
economy by imposing hish tariffs and 
import quotas. Or. we can embrace our 
new role as a world trader in a world 
economic community, and take steps to 
improve our competitive position, I be 
lieve the latter Is the only real choice. We 
are. like it or not. an integrated part of 
the world economic community. We must 
accept this role and besnn to insure that 
U.S. business does not compete abroe.d 
at a disadvantage.

We must maJ-itati and expand export 
markets throughout the world economic 
community—and export trading compa 
nies can play a vita! role. With their in 
ternational offices and their familiarity 
and concern with U3, producers. U.S. 
banks promise e:rport market access to 
thousands of small and medium sized 
firms.

This Is not abstract theory. We are 
trying to learn from our more experi 
enced trading partners. We have found 
that many large trading companies are 
owned by banks In Europe:

Hong Kong and Shanghai Banking 
Corp, owns 33 percent, controlling In- 

' terest In Hutchinson Whampoa Ltd.
Midland Bans Ltd. ou-ns controlling 

interests in three trading companies.
Barclays Bans International ov.-ns 

24.5 percent of Tozer. Kernsley and 
Millbourn. And the Us; gees on.

Senator PROXXIRE'S amendment states 
that applicants be granted controls 
only—

If tiie applicant icade & Knowing that such 
control •w»a clearly necessary In order for 
th» export trading company to export or fa 
cilitate the exportation of goods and servle«A.

How can anyone expect a bank to be 
able to "clearly demonstrate" that with 
out control such export activity would 
have been Impossible? Export activity

may be determined by Government regu 
lators to be economically feasible with 
out a bank's control of the ETC. None 
theless, this economically feasible alter 
native may be unattractive to the banks.

I understand the concern of the Sen 
ator Irooi Wisconsin regarding safeness 
and soundness of banks. But I am con 
vinced that the agreement reached by 
the committee provides ample protection 
against these concerns.

While the legislation permits banks to 
acquire a controlling interest, banking 
participation is carefully limited.

Investment in ETC's is limited to 5 
percent of the bank's capital and sur 
plus.

Total bank exposure of both invest 
ments and loans Is limited to 10 percent 
of capital and surplus.

Bank regulatory agencies must ap 
prove controlling investments of ETC 
voting stock, even it the interest is less 
than $10 million.

Bank regulatory agencies must ap 
prove acquisitions by consortia of banks 
for more than 50 percent of an ETC. even 
if individual bank investments are not 
equivalent to a controlling interest.

The name of an ETC rr.iy not be sim 
ilar to that of a bank investor.

A bank must terminate its ownership 
of an ETC If the ETC takes speculative 
positions in commodities.

A bank is barred from making prefer 
ential loans to-an ETC that it controls. 
This Insures the availability of bank 
credit to competitors.

In addition, the banking regulatory 
agencies are given numerous powers and 
authorities regarding bank involvement 
in ETC's. These Include power to deny 
applications wa£ra export benefit* are 
outweighed by adverse tanking factors, 
and conditions that limit financial ex 
posure, possible conflicts of Interest, and 
unsound bonking practices.

With this litany of safeguards, care 
fully crafted over months of negotiations, 
we have gone as far as possible without 
threatening the goal of this legislation.

Mr. President. I ruve the deepest re 
spect for my colleaeue from Wisconsin. 1 
know he offered this amendment in good 
faith. But I believe its adoption would 
be a grevous error.

Mr. President, I only arid one thought. 
And that fa that I recognize that the 
amendment before us has a certain ap 
peal. Having served on the Banking 
Committee, I am familiar with the chair 
man's efforts to safeguard both the con 
sumer and the banking system from ex 
cesses. I think thai record Is well ac 
knowledged.

The question before us today Is really 
a question of risk.

In particular, given our situation inter 
nationally, given the ne«d to compete, the 
need to export and to Xeep & sound dol 
lar, can we afford to re!»ct procedures, 
policies and practices that potentially 
can make us competitors in world trade 
markets? I think not. I believe that for 
many small companies that America 
needs as exporters, this bill Is necessary. 
Moreover, it we take out the potential 
for the banks to participate meaning 
fully, they will not participate at all. 
Once we have done that, we can writs
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OH the bill to its entirety. There ate a 
host of companies that need the cxDei-- 
tise that this bin promises. We there 
fore must reject the Pioxmire amend 
ment.

One final point; There was some dis 
cussion before the break as to the posi 
tion of small business on this bill. Let me 
emphasize that the National Small Busi 
ness Association has endorsed the bill. 
That is consistent with what 1 have been 
told by the many small businesses which 
have export potential in Massachusetts.

The PRESIDING OFFICER. Who 
yields time?

Mr. PROXM1RE. Mr. President, i yield 
myself such time as I may reaulre and 1 
ohall take very few minutes.

In tile first place. Mr. president, I think 
we all ought to recognize that it is desira- 
.bte for us to increase exports, and I think 
this bill does arid senator STEVENSON and 
Senator Hsixz deserve great credit for 
presenting the bUl. Without their persist- 
ence, the bill would not. be before us. I 
think it is good that K Is. it is a good bill, 
though I think it can be improved a 
whole lot by the amendment I offar.

Nevertheless, we should not lose sight 
of the fact that thfs country is not in an 
export-import imbalance. Th« fact Is 
that our balance on current account will 
be in surplus this year.

What is the current account? What 
the current account does is taKe our mer 
chandise balance—the baiance Setween 
exports and imports—and correct it for 
the effect of tne ewes«n«nt we receive 
from abroad and the investment we pay 
out to foreigners. If we include that, 
which is all tne paymants made, ve have 
a balance. \ve nave a- calmce. "<Ve cannot 
do much better tnan that. We hive a 
surplus, as a matter of fact. It we.run 
too b^e a sttf*P/u3. of course, then we 
create an unfortunate situation.

The Chase Manhattan Bar.i pointed 
this out very we2 in a newsletter oW? a. 
few days ago. saying that those who say 
we have a disgrace on our hands because 
of the loss of exports on our part, because 
we hai-e nos exported enough* overlook 
the fact that the real figure that counts 
Is the current account balance that takes 
in all of the payments—including our. 
foreign aid. including our investment 
income, including our exports, our im 
ports, and so forth—and on that, we are 
to .surplus.

Mr. President, let me also point out 
that the fact is. as r said the other day, 
that since iglj, exports in this country 
have ir-c-eased more rapidly than they 
nave in Germany, more rap-dfj' (han »ey 
have in Japan, have increased twice as 
rapidly a-s our gross national product. We 
can do better. \Varld trade is increasing 
and that is a f.na flirts for p^aee in the 
*-orid and far the higher standards of 
living here and abroad. Gut. Mr. Presi 
dent, «e sliouid not, because of our feel 
ing of crisis, forge' about our antitrust 
laws.

We certainly should not farcet about 
the tradi'ttonaf po'-lure we have taken 
with respect to our ban'.ts. not haviriE our 
banE-s i:ct ir.to co~rr.rrre and compete 
Unfairly a"ith those competitors \vho do 
not have a bank o-.vr.ii-2 them and, there 
fore, do not have access to credit.

Mr. President, let me conclude by 
pointing out what the Federal Reserve 
amendment which I aja offering here 
would do.

It lould permit banks to own, and 
bani holding companies to own. up to 
20 percent noncontroUing interest in an 
export trading company. In addition to 
that, the amendment would permit bank 
holding companies to control or own up 
to 100 percent of an export trading com 
pany upon prior approval r>f the Fed 
eral Reserve, upon showing in an appli 
cation that the export trading company's 
activities will be limited to goods and 
services which would not Be exported 
without involvement of an export trad- 
Ing company.

What we are saying is "go ahead." but 
let the Federal Reserve, which has th« 
greater expertise in this area, they know 
the banks, and I think we all actaowl- 
ed?s their competence to tnaSe an objec 
tive judgment in this respsct. they &re 
very interested In a healthy international 
financial system, let them decide whether 
ownership control by a hauls or an ex 
port trading company is necessary to 
increase exports.

If it is. they say "yes." If tt la not, they 
would deny it.

It tftaa to me this provides the 
strength that the bill would provide tor 
our- exports, help permit our exports, but 
would do so in a prudent way.

If the managers of the bill are ready 
to yield baclr. their time, 1 am ready to 
SteW feack nvj time.

Mr. STEVEtfSOW. Mr. President, I 
am prepared to yield bacK the remainder 
of tnY time.

Mr. PEOJO,nSE. / yieM back the re 
mainder of my time.

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to ttte amendment of tfte 
Sesstor from Wisconsin.

So the amendment (Mo. 2276) was re- 
tzcted.

ifr. HEINZ. Mr. President. I move to 
reconsider the vote by which the amend- 
mant was reject^.

Mr. STEVE.VSO<V. I BOW? to lay thai 
awjtion on the table.

The motion to lay on the table was 
tereesi ta.

Mr. OANPORTH. Mr. President, what 
Is the pending Business?

Tho PRESIDING OFFICER. The 
pending order is for the Senator from 
Ohio <Mr. JfEi«r.xs4trMJ to call up an 
aiKewltxent.

Mr. DA.NTORTH. Mr. President, It Is 
rry understanding that tne senator from 
Ohio does not ir.'end ta cui up his 
amendment. However. I am not certain 
tAst't Iftffiff.

Mr. PROXMIRE. 1! tne Senator will 
yield, that a my understandi.-.«. I cis- 
cussed it with the staff of the Senator 
from Ohio and understand he will not 
call ay his apcri'lrrer.t.

\fr. DANTOKT!!. Mr. President, I ask 
unanimous consent to proceed for 1 rain* 
uto.

Tlie PREStDX.NG OFFICER. Is there 
ob-rc'ion?

Without (ibiccticn. it is so ordered
Mr. D.\.\FORT!l- Mr. Pre'idcnt. it is 

my tindcrstandir.; that Senator MET^ES-

lAuu does not intend to call up his 
amendment, which is directed to the 
antitrust title of this bill. I was prepared 
to- debate the amendment with him. Ol 
course, now, there is no amendment to 
debate.

1 think the case against ttre t.S««rav- 
baum amendment is very well made by 
a letter from the Secretary of Commerce, 
Mr. Klxitznicis, dated August IS, \9&0. 
together with an excerpt from a memo 
randum from Secretary Klutznick to 
Members ol tne Senate.

Mr. President, because this matter 
might come up in the House, I ask unan 
imous consent that the letter Irom Sec 
retary Klutinlck, together with the 
memorandum, be printed in the KECOKO.

There being no objection, the material 
was ordered to be printed In the tUcOMi. 
aa follows:

Tne SEOUCTAKT op- COMMCSCC, 
VTcuhington., O.C., Avptat 2s, 19tQ. 

Hoii. JOHN C DAWTOMH, 
C,S. Semite,

l, B.C.
SENATOR Dun-on-rif: 7 want to con 

vey my strong opposition to the Prownire- 
K£zmedy»Mctzcnbaum amen&nenta. The Ad- 
Ullnlstratlon has consistently supported bo£b 
Titles I and 13 ot 3. 2118 attd opposes tfie 
proposed amen<tm«nu wnich could severely 
undermine botn major portions of this blli 
and the underlying objective or enhancing 
U.S- exports.

Tfte aoiendtfieat directed ac bank partici 
pation could enectlvely discourage a number 
of banks from attempting to became in 
volved la export trading companies. I coa- 
Blde; such bank participation an unportanV 
element in the successful development ot ex 
port trading companies In tbe United States. 
I Delleve there an; strong reasons u-hy banks 
should, be given the option to control and 
mariaga tnosc export trading companies 
wntcn tney might Join. 3. 2118'* carefully 
constructed, safeguards provide the necessary 
flexibility for the Federal supervisory agen 
cies to control investments by banking or?»- 
ntzatlons In export trading companies. Addi 
tional statutory ?estrlcttons are not needed.

Th6 chants in tb* Webb-Pomerene ancl- 
tnist portloni ftf the bill are not at all 
necessary for th» effective enforcement of 
our antitrust principles and »-ou!d under- 
mlna the balance carefully vorked out ui 
S. 2718. The Justice Department maintains a 
m*Jor role in the revised certification proc 
ess- and kit the ability to take necessary 
further action against any proposals or ac 
tivities It deems improper.

f urge your strong support for S. 2718 as 
carefully developed br Senators Ste*«msoa. 
Danforth and Heinz and your opposition to 
these or any other crippling amendment*. 

Sincerely.
PKIUP W. Kttrtzatcic. 

Secretary ot Commerce.

EtctRpr PTIOM MEMORANOCM PTIOM SecasrwiT 
or COMMENCE Kttrrzrucx TO Mz.Mfltas or 
SENATE
IT Antitrust (Senators Proumlre. Kennedy. 

Church, and Metrennaum>:
-The Admr.ils'rv.icn strotc?a alinporti r^ff 

jntltrust provisions of S. 2T18, The proce 
dures have been carefully drafted to balar.ee 
the needs of both export development and 
protection a^atnat restraint of trade. The 
Departmen: of Justice is la full s~rf*menc 
»-uh the certification system provided la 
S 2713 (with eertvn tecumcM ampnilm«n--> 
th^l ar^ to he proposed tin Hie Seriate Fl^o.-l. 
See .itt^fried cnpy o ( the Attorney Gpnera''s 
lo-^r of June :i

fha •tcfnimfstratlon oppo^j tne proposed 
»n:ej'.dr>-.t-.Tt.

•Tn* .'undamentil purpose o( creating aa
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antitrust certification procedure Is to encour 
age ei;>oru by assuring businesses thn.t cer 
tain Joint export activities will not give rise 
to antitrust liability. The certification proc 
ess involves determination of a specified 
need for joint export activities, M well as 
whether substantial anticompetitive results 
In the U-S. would arUe from these activities. 
AA with most other antitrust exemptions, 
If Is most appropriate to place basic author 
ity for fluch determinations with aa agency 
whose erpertise lies m the area for which 
tee exemption IB created—in this case the 
export development expertise of the Com 
merce Department. The iase enforcement or 
ientation of t&ft Justice Department and tae 
Federal Trade Cc'simisalon matces their moat 
appropriate role one of consultation tnd ad 
vice, rather than the co-administrator's role 
proposed in the amendment. As a matter of 
administrative practice, the amendment un 
wisely derogates from the responsibility and 
effectiveness of ail thrw agencies by making 
not one of them anally responsible for ad 
ministration of the law. •

A* * prucU«ai matter, giving those charged 
wltiv vigorous enforcement of the antitrust 
lava % simple veto over applications for the 
export -exemption certificate would discour 
age pinna for export associations and. trading 
companies.

Rightly or wrongly, many businesses would 
conclude- that the expense and lira* of an 
nppltc&tlon wera not worth .the possibility 
of A simple veto by agencies with under 
standable skepticism towards any antitrust 
exemptions.

S.2718 nevertheless insures against anti 
competitive results within the United States 
both through Its prescription of rigorous 
standards against which the Secretary of 
Commerce muse Judge application and tbe 
opportunity for decertification actioaa by 
Justice and the PTC in appropriate instances.

The problem created is enhanced because 
the only remedy for the veto of a certificate 
by Justice would be a costly court action. 
This would severely deter the small and me 
dium companies that are the intended bene 
ficiaries of this lav from challenging any 
arbitrary or capricious decisions.

Mr. HEINZ. Mr. president, I ask unani 
mous consent to proceed tor I minute.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HEINZ. Mr. President, my col 
league from Missouri has stated some of 
his interests and concerns regarding the 
amendment that the Senator from Ohio 
<Mr. MrrzcNSAtrw) might offer.

I have some background to the whole 
issue Involved with S. 2718 regarding the 
antitrust portions that I would like to 
add briefly.

Mr. President, I appreciate the state* 
ment from the Senator from Wisconsin 
(Mr. PsoxMisa) that Senator METZSN- 
SAUM will not offer his amendment. It is 
mv feeling that were the Senate to 
adopt the amendment of the Senator 
from Ohio, it would be a serious mis 
take and would cto great damage to the 
bfll.

Mr. President, this title of the bill is 
the product of extensive and prolonged 
negotiations between Senator DANFORTH 
and the Justice Department. Those 
negotiations have lasted more than a 
year and axe detailed in a letter the 
Senator from Missouri sent me shorUy 
before the Banking Committee marked 
up S. 2718 last May. I ask unanimous 
consent that the text of that letter with 
the accompanying correspondence be 
printed at this point in the RECORD.

There being no objection, the material 
was ordered to be printed in the RSCORO, 
as follows:

TJJ3. SatATC.
COMUTTTEB OH PWAMCX.

Wa3titngtan t D.C., ifay ft IS SO, 
Hon. JOHK Sattz, 
V.S. Senate, 
Wa&hington. D.C.

DEAA JOHM: A year ago. along with other 
cosronsors. we Introduced S. 864. tho "£*- 
port Trade Association Act," The legislation 
proposed amendments to the 1918 Webb- 
Pomerene Act which were intended, to en 
courage more American arms to market their 
goods tad services abroad and enable them 
to coinpeta more aggressively with, their 
foreign counterpart). Because the Webb- 
Pomerene Ace provides an exemption from 
tho antitrust laws for joint exporting activ 
ities and S. &€4 proposes substantial amend* 
meats to that Act, I have attempted to worn 
with the Antitrust, Division of the Depart 
ment of Justice la structuring those amend 
ments.

The reason for this letter is to outline 
for you the extensive negotiations and agree 
ments reached between myself and the Anti 
trust Division at the Justice Department. 
I have set forth below* the Department of 
Justice's te*Unx>ay on 3. 364 given by Mr.' 
Ky P. Swing. Deputy Assistant Attorney 
General. Antitrust Division. The testimony 
wau glten during hearings on September 17 

•and 18. 1979. Mr. Ewing. in summarizing 
bis prepared remarks, commended on five 
aspects of 3, B64:

"FufC, the Department' of Justice would 
favoi the imposition of a needs test In the 
Webb Act. second, we wouid not object to 
tiie ipeclflc addition of services to the Act's 
coverage. Third, wails in general the Justice 
Department has historically been concerned 
when promotion and regulatory functions 
an* combined in one entity, we dont object 
to a transferring of the Webb-Pomerena 
licensing action away from an antitrust en- 
forcen^eut agency provided such la coupi«d 
with a needs test and with opportunity for 
thJ Deportment ot Justice and FTC to taice 
port in the development of the adminis 
trative regulations to be promulgated by 
taa Secretary of Commerce. We note that 
Sent tor Danforth'i bill aeema to provide a 
start in the right direction on that.

"Fourth, w» note that 3. 864. . . . would 
require that a restraint of U.S. domestic 
trade be substantial before the exemption 
would disappear. The purpose of this pro 
posal, aa we understand It, la to bring the Act 
into what we conceive to be the current state 
of antitrust laws interpreted by the-courts. 
Thus we have no objection to this clariaca- 
tion of the legal standard even though It Is 
perhaps redundant.

"Fifth, the Department of Justice Is op 
posed to those portions of (S. 8fl4) that 
would provide for exemption revocation 
proceedings to be managsd by the Commerc* 
Department and which would completely 
oast the Justice Department from Sherman 
Act enforcement during that proceeding.

"In short, u- e oppose the creation by 
(5. 864) of a novel adjudlcative procedure 
which would add a new regulatory layer 
where. In our view, the legal standards to be 
applied are already veil known and adequate 
remedies at law are available under the 
Sherman and Federal Trade Commission Acts." ' -

(Testimony of Sir. Swing, pp. 137-13S. 
Hearing Record,)

Mr. Fvln^i testimony specifically ad 
dresses the Antitrust Division's concerns 
with 3. 864, a* Introduced. Of the five points 
mentioned, three of them—the addition of 
services to the coverage of the W«bo Act. the 
shirt of the regulatory oversight responsibil 
ity from the Federal Trade Commission to

the Commerce Department, and the codi 
fication of Judicial precedent Into the sub 
stantive standards ol the bill—w*re not ob 
jected, to by the Antitrust Division. As to the 
remaining two concerns, they have been re 
solved after lengthy discussions and meet 
ings between tiy staff and the s:aff at the 
Antitrust Division. I will explain.

After the hearings last September, my staff 
met with the representatives of :a« business 
community and attorneys from the Anti 
trust Division to draft amendment* to 3. 864 
addressed to the concerns raised by each 
group during those hearings. As a result of 
these discussions held over a period of four 
months, £ introduced an amendment to 
3. 864, Amendment £1674. Subsequent to the 
amendment's introduction, my sta.3 con 
tinued to m-et with offlcials of the Antitrust 
Division la order to obtain their support for 
the bill.

On March 17 and 13 of this year, hearings 
were held on Amendment 3:1674. These hear 
ings were followed on AprU 3 with testimony 
from the Administration on its support for 
for S. 864 as amended. Immediately prior to 
the» hearings, Mr. Eernolt AUnscedt from 
my staff, met on. a number of occasions with 
Mr. Ewlng and staff attorneys from the Anti 
trust Division. At these meetings Mr. Alin- 
stedt was Informed that Amendment 
3rl674 resolved most of their remaining ob 
jections with two principal exceptions. Jlrst, 
a needs test was ctlll not incorporated Into 
Amendment aiGT*. Secondly, the definition 
of "export tracts ^activities" as proposed in 
the amendments was thought to be too 
broad if applied to trading companies (as 
opposed to Webb-Pomereue associations).

Prior to the April third testimony of Sec 
retary KlutznicK on behai! of the Adminis 
tration, Mr. AJQStadt and Mr. Swing, with 
staff from the Antitrust Division, met both 
in person and over the phone to resolve what 
w» were told at that time to be the only 
remaining obstacles to thft Antitrust Division 
supporting S. 864. The result of these dis 
cussions was that an agreement was reached. 
\'r, Almstedt was tntorrn^a b? Mr. Ewing 
that Assistant Attorney General Lltvaelc 
(head of the Antitrust Division) had ac 
cepted the agreement reached between them, 
and in turn Mr, Ewing teas informed that I 
also accepted tbe agreement.

You can Imagine my surprise, than, when 
Secretary KKUznlctc of the Commerce De 
partment testified before this Committee oa 
April 3 and indicated that the Anitrust Divi 
sion had a new concern. The problem related 
to the question of whether the Justice De 
partment was to play a consultation role or 
a participatory role during the- certiflcatUin 
process carried out b7 the Department of 
Commerce. During questionine. 4!r. Klutz- 
nick adm!tt*>d that the Department of Jus 
tice had changed its mind it the eleventh 
hour, not with tsandlng the fact that this is 
sue had never before been raised by the Anti 
trust Division.

It now appears, based on tae attached copy 
of correspond en re between. Assistant Attor- 
hey General Lltvack and Under Secretary for 
International Trade Bob Hersstcin. that tiie 
seemingly sln-.ple Issue of "consultation" v. 
••participation" has expanded to flve areas of 
disagree ment.

It has been my position all along that 
In proposing amendment* to the \v«bb*Pom- 
erene Act—amendments which would expand 
upon that law's antitrust exemption for ex 
port trade activities—that the cofiponsors of 
.the legislation should work closely with those 
in the Administration whose responsibility it 
la to enforce the antitrust laws, specifically 
the Antitrust Division of the Department of 
Justice. I directed my rtafl to do that and 
we did so In eood faith. We reached an agree 
ment. Title II to the committee print la the 
agreed upon language between the Antitrust 
Division and my office. I would hope that
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the Banking Committee would act upon t&*6 
agreement and pass it out. 

Tnaut you for your consideration. 
Sincerely,

JOHX C. DANTOttTH. 
Enclosure.

U.S. Dtp*aTME.«fT or Jcsncr,
Washington. D-C., April 29, 1380. 

, Hon. ROBIET E. HrazamN. 
Under Secretary /or International Trade, Dt- 

partmtnt of Commerce. Washington, D.C- 
D«wi BOB: Attached la susseswd language: 

for Inclusion In pending export trade as-
•oclatlcn legislation (tfte Daalcnh bill) to 
dtflne *.iie role of the Attorney General and 
m« Federal Trade commission In connection 
wltb the certification or export trade as 
sociations by the Secretory of Commerce. Tbfl. 
language would b< incorporated la new sec 
tion 4<b)(l) of the Act, which appears oa 
pp. 9-10 of the attached working draft of tfa« 
bill. (Tilts draft also reflects ziany other 
changes previously discussed with Senator 
Danforth'a staff.) Tor yiur convenience, we 
have reconstructed .the key subsection In *' 
clean draft. Additional changes In various 
other sections of the bill are a:.-,o required 
to conform those sectlo&s- to the scheme 0* 
wctlon 4(b)(l). and to delay the antitrust 
exemption for 30 days If the Attorney General 
or the FTC disagrees witb the cerUftcatlofl. 
These changes, also reflected on the attached 
wording draft, appear on pace 8 (line 21): 
page 7 (between lines 5 and Q and tine 34); 
page 10 (line 11): page 11 (line 7): page 12 
(line II. lines 15-19 and the last sentence of 
the language to be inserted on Hue 22)! 
page 14 (line 6): and page 15 (lines 14-18 
and 21-25).

we have also set forth changes in new 
section 2ta) of the Act (pp. 5~« of the a-orlc- 
Ing draft), In line with our earlier discus-
•Ion5.

Sincerely yours,
SANJ-QSD M. LrrvACK. 

Assiitajtt Attorney General,
Antitriuit Division.

Attachment.

rj.3. DEPARTMENT or Co MM cites.
Washington. B.C.. May 1. 1333. 

Mr. SANFORD M. LITVACK,
.tMijfanr Attorney General. Antitrust Divi' 

jion, U.S. Department of Justice. W<u/i- 
ington, D.C.

DIAE SANOT: We nave made several changes 
to tie lanfrUR^e for the export trade assccia- 
tion legislation that you s^nt over yesterday. 
Our modlHcatloTis are fully ccr.s:s:2nt with 
agreements reached during discussions be 
tween Secretary Klu'zntck. Ambassador 
Askew, ar.d the Attorney General.

(1) FTC involvement. We have no problem* 
with the FTC playing a role similar to that 
contemplated for the Justice Department. 
However, »-e do riot feel that ;He Department 
of Commerce should have to dec.1 vith two 
separate enforcement agencies In any parti 
cular cas«, AS m all other antitrust matters, 
your preclearanee procedures »-:th the FTC 
could ensure th&t only one arer.cy pursued a 
particular certification matter. We would like 
thla point enunciated In tnc legislation so 
that ws will not be required to M-iiit the full 
forty-flre day period for cor.i.-acn-.s from the 
non-Involved »;enc>*. We are receptive to 
your aitegfistions on how this point should be 
made clear.

42) Thirty-day notice before filing art 
action for Invalidation. You hare pro-Dosed 
deleting the requlrerr.cn: on pnnc 12 of the 
draft btll that the Attorney Qer.eral or Com- 
mission provide a thirty-day notice to an as- 
soc'.nion, Q*?ore brlnflrttr a:i action to Invsll-

goos beyond p*'hAt lj* n^essnrv ;r> c\pr"r.s our 
rec*nt agreements iir.1 mjikrs n harmful 
charge in the basic Dan form Bi:i format- 
The thirty-djy notice requirement U inap 

propriate for the immediate post-certification 
challenge provided for la our proposed pro 
cedure, because the period for challenge la 
only thirty days. However, the thirty-day 
notice requirement remains appropriate la 
other cases. We propose to amend the sen 
tence as follows:

"Except in the case of an action brought 
during the period provided .'or la section 2 
(b) (2i. the Attorney General or Commission 
shall notify any association, or applicable 
meciSer , . ."

(3) Preliminary relief. We see no need for 
the sentence you have added on page 13 
speciJyiaj* that the court may grant a tem 
porary restraining order. Nothing in the btll 
detracts from your opportunity to seek pre 
liminary relief under normal judicial stand 
ards. There should not b« any language sug 
gesting that preliminary relief hM special 
application to these cases. Tf you insist on 
including a statement on preliminary relief, 
we propose the following:

"Normal Judicial standards shall apply to 
any request for preliminary relief during th* 
pendency of such an action."

(4) Simultaneous fliir.gs with Justice and 
PTC. On pages 7. 11. 14. and 13 of the draft 
bl!l you propose to require that all applica 
tions and reports be filed with the Justice 
Department and the PTC simultaneously 
with their filing at the Department of 
Commerce. You also seek to change the pro 
vision on confidential information. These 
are new proposals not previously requested 
or discussed. We cannot Insert them Into the 
decision-making process at trtla late stage. 
Furthermore, requiring Joint filings under 
mines the very nature of the agreement be 
tween our two agencies on the certification 
procedure. The Commerce Department will 
operate the certification procedure with the 
•dvice of the antitrust enforcement agen 
cies. But the commerce Department will be 
playing a distinct and important role la en 
couraging and assisting businesses to un 
derstand the opportunities available to 
trade associations mid. where appropriate, to 
form such associations. Requiring simulta 
neous filings with the antitrust enforcement 
agencies will significantly affect the public 
perception, of the procedure and will lead 
the public erroneously to conclude that the 
certification process is Jointly operated. We 
will, of course, provide the appropriate en 
forcement agency with copies of the appil- 
ca:lou in ample time for consideration and 
comment. Tneae and other details can 
surely be worked out in & cooperative fashion 
between us once the process is In operation.

(5) Standards for eligibility, You propose 
to change the standards, in sections 2;&i i2) 
and 2fa)(3) of the bill, you mentioned this 
Issue to me the day before the subcommittee 
hearing. At that time I replied that we 
would consider such a change. However. I 
dl-i not then know that the present lan 
guage had been agreed upou in lenpthy 
discussions between your s:a.T and that of 
Senator Dan/or tn. I understand tr.at sxicn 
changes would be unacceptable to :h* Sen 
ator. I was aldo unawiie that the Antitrust 
Division hod twined on this very language 
on September 18. 19T9. In a hearing before 
this same International Finance Subcom 
mittee. At that tine. Mr. Ewtnt? commented 
on the standards (or certification:

". , . we note botii S. 8M and S. H-19 
wculd require that a restraint of U.S- domes 
tic trade b* substantial before :h« exemp 
tion would disapp«ar. The purpose of this 
proposal, as we understand It. is to bring the 
act ir.:o what, we conceive to he the current 
state of antitrust laws Interpreted by the 
co':r*v Thus ire have no cbjccrion to this 
cl.irificn-.ion of the lecal standard eren 
thrmirh Its perhaps rrfl'ind.mt."

Final*';. T 'vonid pnini m:< that If circum 
stances do eventually result in a "BUhstnn- 
tial lessening of competition." even if there

was no such effect Initially, you would be 
Tree to see* decertincation. Accords;iy, 
we cannot accept thesa proposed charts.

Secretary Klutzntck. Ambassador AUtew, 
and the Attorney General have agreed upon 
a reasonable and desirabia A<immu:rati.on 
petition on the certification process. Wltb 
mark-up of the bill fa*t approachlr.$. we 
sunply cannot afford to bare new ijoues 
raised, particularly oo propo-sed lac^^a^e 
that has been under consideration for six 
months or more. Tae positions enunciated 
In this letter are fully consistent with, the 
agreement of the three Cabinet officers, and 
we reel it is necessary to advance then as 
the Administration position without further 
delay.

Sincerely,
ROBEKT E. Hdtarrtx, 

Under Secrttary for International Trcde.
Mr. HEINZ." Mf. President, this corre 

spondence. Mr. President, reveals not only 
the details of the discussions between 
Senator DAKPORTH and the Justice De 
partment but also provides some Insight 
into the difficulty of obtaining the arrw- 
merit with the administration that xas 
finally reached shortly before the bill was 
reported.

The result or those negotiations vaa a 
compromise which Involved a number of 
changes in S. 864. which was Senator 
DANTORTH'S original proposal. The Bank 
ing Committee adopted the corn premise. 
The administration supports the com 
promise, as is evidenced by letter every 
Senator has received from Secretary 
Klutznick and Ambassador Askew. In ad 
dition, on June 23 the Attorney Ger.eral. 
Mr. Civlletti. wrote a detailed letter to 
the chaJrman of the House Foreign Af 
fairs Committee expressing concern about 
several changes the House counterpart 
bill had made in the carefully constructed 
compromise and expressing his support 
for the antitrust provisions o/ S. 2713. 
the bill before us now. The Attorney Gen 
eral concluded his letter as follows:

I ask that you and the Committee cc for 
eign ASairs accept S. 2718 as the mode: for 
your consideration of the Important t=?ort 
trading legislation now before you.

As with any compromise, Mr. Presi 
dent, both sides gave some ground and 
both sides probably believe the result is 
less than perfect from their respective 

1 points of view. It does not surprise me if 
some people in the Antitrust Divider, of 
the Justice Department would like to do 
this a different way, I have no doubts 
either that Senator DANTORTH would hie 
to do it a different wav as well. T^ j:c;nt 
Is, Mr. Present, we have a co.-nprorr.::e, 
arrived at in good faith, ar.d it is the re- 
spcr.s:bi:!fy of the racnagcrs of the rill 
to c:tfe"d this con:3romisc. since any 
substantive change in it would cause Oie 
administration to withdraw its support 
and tr-.erebv probably kill the biii.

As is the ca se with the prev-;.;us 
amendment, however, this one. If o^red 
and adopted, would also kill the bill- 
both practically by destroying our hard- 
won compromise, and substantive :>• b? 
creatir.z a certification system that Till 
never produce any certifications.

Senator D*VFORTH has evplnincc; tr.e 
sub^tflp/ivc problems in !=ome dfta.il. 1,-et 
me 5-:r.->!v point out that or.ce a^nir. ~e 
have a "r.i'.I^r" amendment in tcr;;*.5 of 
its effe*-t. I am pleased that the Ser.itor 
from Ohio has decided not to offer *he
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amendment, but I did want to make clear 
on the record the reasons why I would 
have opposed it- had It been offered.

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the part of the 
order {or tlie Metzeabaum amendment 
be vitiated.

The PRESIDING OFFICER. Is there 
objection?

Without objection. It is so ordered.
The Senator from Michigan.
Mr. HEINZ. Mr. Present, a parlia 

mentary Inquiry.
The PRESIDING OFFICER. The Sen 

ator will state It.
Mr. HENZ. If the Senator trotn Ohio 

does not call up his amendment at this 
time, does his right to call it up con 
tinue to exist or <toes he lose his right?

The PRESIDING OFFICER. The r.&t 
to call up his amendment has been, viti 
ated 6y unanimous consent.

Mr. HEINZ. I UianSc the chair.
Vp AHEXaitlrn r;o. is-13 

(Purpoe*: To as&lab export expansion)
Mr. RIEGLE. Mr. President. I call up 

my amendment, which is pending.
Tlie PRESIDING OFFICER. The clerk 

will state the amendment.
The legislative clerk read as follows:
Too Senator from Michigan (Mr. RUG^E) 

proposes an unprlnted amsncnunc num 
bered ISM.

Mr. KGCLS. Mr. President, I ask 
unanimous cor-scnt that further reaeiins 
of the amendment be dispensed with.

The PREsrDIXG OPFICEB. Without 
objection, it, is 53 ordered..

The amendment Is as follows:
On page 20, between Unes 12 and 13, In-

«r*. tne following:
SEC. 133- (aj The Secretary Is authorized to 

make grants to subslolze tha employment ol 
export managers by small b'lslness Ettnufic- 
furir.g' firms w^rca have not previously been 
exporters in su*wtai::.'3l amou.-.:s- The 
amof.nt of such a grant may not eacwl the 
lesser of (1) 50 per ceniMm of the sility ar.d 
otner expenses related to tne employer.; of 
a Cull-time «port manager lor a period of 
one year, or (2) M0.300.

,(bl To be tilslaie under this section, each 
firm must subrr-t to the secietary an appll- 
cntJou a'hJch—

(1) demonstrated that trie firm haa not 
derived more than an-average of 5 per centx'fa 
o( its sale* volume (in monetary terns) ironi 
exports during the 3 most recent rears and 
docs not currently employ an expert c&£- 
ajer:

(2) demonstrates that the arm is a amalj 
bustnssd minu-'acturlng flrrn.- as deflwed by 
the Secretary alter consulting srita the Ad 
ministrator of. me Small Business Adminis 
tration:

(3) CJicr^ea the auV.ncit'.ona of'a per* 
son proposed to be LireJ a* the nrr.'.'jj ''port 
c\a:i^';er on a fu('-t:m« t.A5is for a p?rl-.d of 
at le.-«c on* 5"?ar. ar.4 descrl^^s trie t^rrr.£ and 
cor.cil'.lond of t^.at pcrscn » emp:ovrr.e;i; by 
the f;rm flno; tne amount of tr.« grant ap 
plied ;or to j-.!Ps:di2e tne cosu cf uiat em- 
U!oy:.-.,-at: iu.4

(4) ascribes th* products and serried 
conslds.-ed by the firm to be fiuUable fcr 
export ar.d the £*'.neral ou;:'.r.es of th? ex 
port procr.\rr. to oa uni:r.;i'.;«a ur.clcr tie

fi-J fn s^-rf^'ir.^ firms '.o rccf^e grants 
mi<I*r this ?fft:™-\, the Secretary s'.-.all csn- 
8-.dLT il.? cierlr vi'il'ty o: ti-'-'::'"-.r.^ Mie 
^ei'.-'.-*U!'.>- or t'~.* ..pr.r'-n j TJ e'r-T. pro- 
niu:l«^n 1^ t;ui.;i o[ ti.c :• : '°.\i '•; '.:.«. Di>art- 
mer.t of Cair.nurce a;id In reid.i'in to a vari 

ety of products and services wbicn, tn t&a 
opinion of the Secretary, have erport po 
tential.

(d> There mre authorlzwi ta be appropri 
ated to th« Secretary not to exceed sa.ooo.000 
tor eaca of tBe fijcai yea; is$l, 1332, and 
1933. to carry out Ui« program estabUahed 
by tnis section.

(e) The Secretary snail develop a plan 
to evaluate tn« ccst-e'ectlveness ot the pro 
gram of ftxport promotion established by 
thia sectloa And It* effectiveness as compared 
with other export promotion programs, In 
cluding the amount of export salea gener- 
atM 07 small business.?? assisted under this 
section. For tne purpose of the evaluation 
the secretary is authorized to require any 
firm receiving assistance under thU section 
to furnish such information ut is deemed 
appropriate to coeplece tho required ev»tu- 
tlou. Tue Secretary thail DiaKe recommenda- 
ttons concertiiAs continuation or expansion 
of the program and iroproveaienu ta the 
program structure. Such evaluation and rec- 
orun-.endatlotia shall be submitted to tha 
Congress prior to October 1, 1982.

Mr. RIEOLE. Mr. President, this 
amendment, which I understand is ac 
ceptable to the bill's f.oor leaders on both 
sides of the aisle, will establish a pilot 
program of grants to small business 
manufacturing firas to help them ab 
sorb the first year costs of hiring a full- 
time export taanager. Firms which are 
new to exporting and do not already have 
an esport manager v:m be elislble ta 
compete for grants of 50 percent of the 
export rr.anaser'3 salary ar.d expenses or 
ft max'.raum of 540,000. By new to export 
ing I n;ean that the firm has hot pre 
viously exported more than 5 percunt of 
its sales volume. The program will be 
funded at a level which will s-JDport 50 
to 100 such srants each year for 3 years 
at a cost of $2 miUion per year.

The thought is thu this would be o 
3-year pilot program to enable small 
companies that have high potential for 
export, want to get in that business, to 
be able to hire a professional export man 
ager. The grant would cover half the 
cost. Before tBe end of the 3-year period 
of time, the Commerce Department 
w-ould revtetv the results of grants made 
under this program ta see whether they 
had really had the effect of substantially 
increasing the export business of those 
firms which were successful in this com- 

• petition.
The program would be administered 

by the Secretary of Commerce, who 
svould be required to report on the cost 
e.tectiveness of this approach at the end 
of the second year cf the operation of the 
program.

Mr. President, we art living in a new 
interr.iUor.al econo::uc envirotunent arid 
we are not ad'Ui'.ing to It. The OSCD 
estimates that the U.S. balance of trade 
deficit will reach S37 billion in 1SBO. We 
are not expanding our exports fast 
er.o-j,;h to iv.y for the increased imports 
brought sbout in cart by oil price rises 
and in pwt by the greater economic 
strength and competitiveness of rnany of 
cur trading partners. We simply cannot 
delay getting started on a much more 
asirres.-.ive effort at export expansion.

A major opportunity for export ex 
pansion lies in the 18.000 small busi- 
r.c.=:;es tl:e Depvti:-.cv.t of Commerce 
estimates could be exporting but are not.

These firms aw not selling abroad tie- 
spite the fact that their products are 
competitive because It Is difficult for 
smaller firms to gain the information 
and expertise and. generally, take the 
risks necessary to get started at export- 
Ing.

This amendment will enable u$ to test 
an approach which the Dutch Govern* 
ment is already using to promote eiports 
by small firms, I believe it is aa extreme 
ly promising approach because it Is a 
front-end, one-time subsidy and because 
It Is a direct attack on the problem.

A front-end subsidy Is appropriate In " 
this case because most of the impedi 
ments to small business exporting need 
one-time, front-end solutions. Once a 
firm has developed Information about 
overseas markets, learned how to deal 
with such processes as international 
shipping and customs valuations, 
adapted to the unfamiliar business prac 
tices of foreign, countries, and completed 
Its first major .export transaction, most 
of the barriers vhich kept that firm Rvray 
from international trade will be down.

A direct subsidy Is appropriate because 
It Is likely to get results. A firm which 
acepts an export-manager grant wUl 
have made a commitment amounting to 
half the manager's salary and expenses 
for I year. It will.have someone right 
there in the firm whose job it is to ag 
gressively seek export business and 
whose Job continuation depends OS that 
particvjar firm's success. I thlni that 
firm Is higlUy likely to b.?gin to export.

There are other promising approaches 
to small business export promotion be 
sides export-manager grants. Facilitat 
ing the establishment and operation of 
export trading companies is an impor- 

, tant approach and one that has my en 
thusiastic backing. We should also be ex. 
pertmentir-g with Intensive technical as 
sistance programs for small buitr.ess ex 
porters. We need to test and carefully 
evaluate all these approaches to £ncl out 
which are most effective for different 
types of potential exporters. We simply 
do not have the luxury of waiting chile 
our balance of trade gets worse each year.

Mr. President, I hope that we can dis 
cuss this amendment and accept it at 
this time.

Mr. STEVENSON. Mr. President, the 
Senator from Michigan has been very 
active In the effort to develop an export 
policy for the Onited. States. Se has 
given a great deal of careful thought 
and attention to the subject, inducing 
this amendment;' and I gather that 
there has been some successful experi 
ence in other countries with a program 
such as he proposes for this country.

We have not held hearings on this 
proposal: but before we get to ccnfsr- 
cnce. there should be an opportunity to 
do so—at least in the other body. Be 
cause it sounds like a sensible proposal 
and there will be that opportunity to 
give It further thought before we next 
consider It. presumably in conference 
with the other body. I am willing to ac 
cept it and take It to conference.

I yield to the Senator from Pennsyl 
vania.

Mr. HEI.NZ. Mr. President. I accept
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the amendment on the same basis as 

. does senator STEVCSSON.
The PRESIDING OFFICER. Is all 

time yielded bsci?
Mr. RIEGLE. Mr. President, before do 

ing so, I should like to add one other 
comment, and that is that there haa 
bees experience abroad In this regard. 
This approach Is designed to enable high 
potential small business f.rrr.s that could 
move into the export business to nave 
the opportunity to do so.

I yiMd bock th« remainder of my time.
Mr. STEVENSON. I yield bark the re 

mainder of my time.
The PRESIDING OFFICES 'Mr. Bra 

ces) . All time having been yielded bade, 
the question is on agreeing to toe 
amendment.

The amendment (TTP No. 1513) was 
aereed to.

Mr. KfECiLE, Mr. President. I move to 
reconsider the vote by which the amend 
ment was anreed to.

Mr. STEVENSON. I move to lay that 
motion on the table.

The motion to lay on the table was 
aereed to.

Mr. BliGLE. I thank the chairman 
and the ranking minority member for 
thtir support and leadership on this 
Issue.

Mr. STEVENSO>7. Mr. President, I 
suggest the .".bsance of a quorum.

The PK;.SID::;G OFFICEF:. The clerk 
will call the roll.

The bill clerk proceeded tocaii the roll.
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

AMZMD<.ftNT NO. 32S4
{Purpose: To strike the separate Economic 

Development Administration and small 
Business Administration authorisation for 
export trading company financing)
Mr. HELMS. Mr. president. 1 call up 

amendment No. 2-'3S and ask for its un- 
meoiate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The essistan: lejic-lative clerk read as 
follows:

The Senator from NortH Carolina (Mr. 
HELMS) proposes an amendment ntimaered 
2285.

Mr. HELMS. Mr. President. I ask 
unanimous consent tliat the reading at 
th? amendrr.cnt.be diaper.jed with.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment U as follows:
On page 10. Une 2. strike out "(aj".
On page 19, strilte out lii:cs 13 through 18.
Mr. TSONOA3. Mr. President, irill 

the Se.-.titor yield?
Mr. HELMS. I yield.
Mr. TSO!»GAS. Mr. Prr-iitiertt. I wkh, 

to mahe a parliamentary Ir.nuiry as to 
t:--is amendment. Does th2 Senator 
prefer that I clo it no\v or after he
SpTDXS?

Mr. HELMS. Whatever the Senator's 
p:~.ift;re n;i7 [x\ I hr.ve a s::ri't state 
ment. If he '.-.; ,"::os to do it nTUT I n-.r.'.w 
my statement, '.hit will be fir.c. or if he 
prefers to do it now, tii.it \\ lil be fine.

Mr. TSONGAS. Go ahead.
Mr. HEIAIS. I thanlc the Senator.

. Mr. President, this amendment trims 
the authorization in this biU relating 
to assistance given to export trading 
companies by the Small Business 
Administration and the Economic 
Develosmeat Administration.

As Senators know, this bill authorizes 
$!0 railHcn per year for 5 years.

Mr. President, this amendment would 
cut this authorization for three reasons. 
all of t,h:ch are valid in the Judgment of 
the Senator .'rota North Carolina.

First. Tae bill already contains a 
specific directive to EDA and SBA to 
"Eivc special weight to export-related 
benefits. Including opening new markets 
lor U.S. Eocds and services abroad and 
encouraging the involvement of small- or 
medium-size businesses or agricultural 
concerns in the export market."

Mr. president, this amendment does 
not—I repeat—does not aSect this 
provision.

Second. The Economic Development 
Administration and the Small Business 
Administration together have authority 
to expend approximately $8.4 billion In 
loans anrt administration ntxt year.

I wonder if anyone will seriously con 
tend that somewhere in that vast sum, 
SSA billion, there cannot be found suf 
ficient funds to assist export trading 
companies?

Third. There is reasonable doubt as to 
whether EDA and SBA assistance will be 
needed or wanted by the new trading 
companies. Let us, parenthetically, re 
member that this bill Is going to enable 
concentrations of American capital to 
compete v.-ith Mitsbishl ar.ci- the like. If 
such competition can be mounted it will 
be by the private sector, and not throush 
federally subsidiMd loans THh their red- 
tjpc. strings, ana time delays.

Mr. President, the logical question that 
my amendment raises is this: "Well, if 
Congress !s not eoins to ?ive S-0 million 
more to EDA and SBA, where are you go- 
In? to cut within those agencies' pro 
grams to mate room for new export 
trading company loans?"

In other words. I a:r. sure some Sena 
tors may rai^e 'he question. Whose ox 
are you soir.g to gore?

The answer is this:
In the avocation of capital I have 

never known any governnnht official to 
be a perfect ;iidpc. Ail (Me *",c:icics can 
do is wcish the variiblos before them 
and act w::h:n t!;<? guiclrlhicj t!;tu re- 
sulct their ncticn. In this c;i-e. i: is my 
contention that SEA fl::d EDA should 
folio-- the directive by Cor.srpss to give 
cor.5'.drra:l'V- (oc::nort trcr-ing company 
Io'.'.".< just ?= li:i-y wo-.:M five considcra- 
ti.H". to a :.-: - ' •.:• .:•.:'•.er 0! e -.itr 5:;nds of 
loons. T":1 ":.' a.-c. cf cc'-r.;c. al.-,o cti:c:.:;l by 
Ine Aprro'-'l:'.::cr.s Comir.itt.-c. by the 
Off:r« of '.-'•.--sTcme.it and Er.rlset. ar.cl 
by t!-5 r:---::.;:ir-r.s v.ithln the given 
a ser.cy.

So. Mr. Prc -vi.-r.t, if I m.iy \:;e V.'.r-.t 
:y.' ciiclv of ":''-^ '.x.ttnm lir.e," t;-o 
br''^ri i'.'-^ :r, ',:•:': c...:-r..->.rr'7 «i;'.i- 
In tl:,-it c'." i;-:v.-r,-; ;^.4 b-.lHrn n'.:thorirs?d 
for expoi't trn'j;ns companies if—and

there »re a few million dollars lying 
around somewhere that could be used 
for export tradiss comranies if— and 
this is the big "if." — the trading com 
panies can come nj> with meritorious 
applications.

One final point concerning the use 
of congressional directives to make 
available Federal funding tor export 
trading companies, and that pom', is 
this:

In t.e very nnt secUoa of tiie bill, 
the Exporc-Impon Ban!: is ejected to 
set up a guarantee program for the new 
companies but cukes no spcciflc au 
thorization to increase Export-Import 
loan r-arantee authority.

Mr. PROICMIRE. Mr. Presidsnt, will 
the Senator yield briefly?

Mr. HELMS. I am dellgited to yield 
to my friend

Mr. PROSJUKE. Mr. President, I 
commend the distinguished Senator 
from Nortn. Carokaa. Be is en exactly 
the right traci. We should be very con 
scious of speadics more of the public's 
money, particularly in. a. siiu^uon as 
that where the case is so weai. As the 
Senator from Nsnh Carolina I under 
stand pointed out. the p.-eser,; budget 
is adequate ar.ti tae SBA a^id EDA have 
very Urge sums. They do no; need an 
addifc-.al S20 i^llion a ycir .for S 
years or a total of S100 milik'i.

Furtierciore. 34 be also arr-ed, and 
I thist this U absolutely right, the capi 
tal sio;_:d c:r.na from the private sector.

Mr. HEI^.:3. Tilt Is right.
Mr. FROJCMIP.S. They can then 

make a judgment based on w'r.sthcr or 
not thjy believe that thb is a viable 
compcutive company that can effec 
tively sell abroad.

I wiili to tell the Senator something 
that my surprise, shoe*, and even dls- 
appoi:-; him. I t: r.ot knort- but I think 
ha is f.rhtir.s shcu^er to showier a-ita 
the <"•'— .p. ̂ '—.r ir- on tniX an- it is re- 
freshir.; to see KiliJs and Carter fight- 
in? tc;cih?r. on ::--e same side I should 
say. tv^use en :iis point th» adminis- 
tratiar. did cppow the EDA provision. 
I thir.i thai T. h;.-fver s-e re: :hs sup- 
pirt, re s'.'.c-'.- r? EraW.''.^ .'.:r :'. Bus 1 
s.'.i di'..:htc, :o .'.rport n-.;.- c?-.J. idcr.i 
from >,';rt:i Cir^'^r.a who I :/.:r.k is on 
ti-.e ri;l.; tn:a h:r? and is c-.Tlr.g an 
ar.enir.snt ::-..-a ~'.;i save the taxpayers 
$100 r.Lll-lon. ar.i C-:d blefs him.

Mr. KEL>.:3. I U-:anK th- S.T.ator for 
h;s oc=:ncr.-.-. ;:: is ri;v.t on track. I 
miEht 517 to :~rr. :: is a ploai'^.-e to stand 
u-ith, ar.y Pr: :if:.: *hcn ::-.?.'. President 
is rich:, and ;;-. trjj ca^e P.---.-;:rat Car 
ter is r.:r.t.

Mr. P7C£:i:r.t. I r.sld t^e f.oc..-.
T.:; pr.r;njr;3 orncr?.. who

yields u.-.-.e?
Mr. ST£?;riS. r:r. Preri-J-r:. my r 

acMresi -.he r.-..-.r-.:-:r for ti.-r.°? : '..-.? I to- 
C".:r?. is th;r» &-~ time r:v,-:r.:«s on 
thob^:?

Tns pp.f..<:-Dt-';o orrrrr.-.. on the
amendr.-jnt :;-.?r? are n - - •?« re- 
ry.air.zr.: :^ t:.-r- ?vr_-.'.or fr.— : ' /.; and 
8 -T.:--..' ; rr •.,:.-.;-; to tht .-f^. . • r fi'om

Mr. STr- ~::Sr>r. ^rr. rr-:. ::Ur.t, 
there L= no t:rr.e rt— .alni.-.; c:: -.he bill.
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The PRESIDING OFFICER. There is 

no time rejniiaing on the till.
Mr. STEVENSON. Mr. President. 1 

ai» happy to yield 2 minutes to the 
distinguished Senator from Missis 
sippi.

Mr. STENN33. Mr. President, I thank 
the Senator very much.

- I do not want to discuss the pending 
amendment at this time, but I do want 
to say a lew words. Mr. President, on 
the bill itself.

This is aa Important bill. Mr. Presi 
dent. It impresses me very much. It is 
not just another quick-nx or an effort to 
stick, a baud-aid on top of a problem. 
This Is an Innovation and a new ap 
proach designed to stimulate and in 
crease our exports. If it is handled cor 
rectly, as I see it. It will fill a void which 
confronts us with reference to world 
trade, world competition, and our ex 
ports and Imports.

We frequently hear debates on tax 
bills and on various other problems in 
this Chamber. There Is an outstanding 
deficiency sometimes, as I see It, In that 
we do not always give lull consideration 
to our Imports and exports and to our 
balance of trade and balcnce of pay 
ments. This bill is an c.Tort to correct 
the deficiencies In these areas. .

In addition, we have not given the 
small and medium sized businesses and 
Industries—w:d often they are highly 
competitive—the Incentives and assist 
ance they need to export their proeucts 
efficiently and eSectively.,We have not 
given them enough Inducement: we 
have not given them enough opportu 
nity OEd encouragement within our 
trade policies.

It seems to me that this bill Is a fine 
start, and I commend the Senators who 
worked on this bill, including, of course, 
the Senator from Illinois, and the Sena 
tor from Pennsylvania who has also been 
active. I hope that this legislation will be 
a first step toward solving our export 
and fntemat;or.al trade problems.

As one who has to deal over and over 
with our military problems and the 
things thai go to make them up, I see a

• light of h=3e here. Amendments may be 
required. It will require efficient and 
aggressive administration. But I believe 
It Is a step In the right direction, and I 
think ws should pass the bill and then 
follow It up with other action which may 
be necessary.

I again think the Senator from Illi 
nois. __

Mr. STEVEXSON. Mr. President, I 
thani tfcs distinguished Senator from 
Mississippi for those kind and wise 
words.

Returning now to the Helms amend 
ment, the bill. I remind my friends. Is an 
authorization. The $20 million for EDA 
and S3A will still have to be appro 
priated.

I am & little reluctant to re!? on a 
regular authorization for EDA because 
there is no such authorization. The §en- 
ator will remember it has been hung up 
in conference tor a Ions time now. and 
there is no assurance that there Is goir.g 
to be a regular authorization for EDA. 
In any event, the Anal amount will re 
quire action In the usual course by the

appropriations committees. The appro 
priations that would be authorized by the 
bill would support only loans and guar 
antees, not grants, and since the export 
trading companies -are expected to be 
profitable, the loans will be repaid. So 
there is no likelihood, in fact I do not 
think there Is any possibility, of any out- 
of-pocket expenditure by the taxpayers 
on behalf of the trading companies.

On the contrary, since the trading 
companies are going to represent all 
American Industry ar.d agriculture, small 
businesses, middie-si?ed businesses as 
well as large-sized businesses, in all the 
markets of the world, there is a strong 
probability that the eSejt of the legisla 
tion is going to be to increase revenues, 
not decrease revenues. That Is the pur 
pose of the bill, to strengthen American 
industry and, indirectly, to strengthen 
the Government with, increased revenues.

This provision is iii here to help these 
companies get off the ground. It is not 
Intended to be a permanent authoriza 
tion. It is intended to authorise appro 
priations for the startup costs of trad- 
'ing companies. These are new to the 
United States, and because they are new 
they could anticipate, we can anticipate, 
some difficulty in getting these com 
panies oil the ground and running. That 
is the reason for the EDA and the SBA 
support. It Is to get them started.

Once started, they will not need any 
continuing support. If they do not need 
it durinz the startup period, the financ 
ing by these agencies, of course, would 
not have to be made available to the In 
fant trading companies. Over the long 
run, this should mean more profit for 
American industry and agriculture, e. 
stronger balance o; tracie, and also more 
revenues for the Federal Government.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. STEVENSON. 1 do yield to my 
friend from Pennsylvania.

Mr. HEINZ. Mr. president, I rise in 
opposition to the amendment, and I want 
to say to my good friend and colleague 
from North Carolina that this provision 
is In this bill for good reasons, some of 
which have been described by our col 
league from Qlinols, Senator STEVIMSOH.

The first Intention, of course, Is to In 
sure that the $:o million does not come 
out of somebody else's pet project or Im 
portant project In his area, something 
that is ongoing, and vitally needed for 
economic development,

An even more compelling reason, per 
haps, is that, as you undoubtedly have 
heard people who fi.ro both for and 
asaitst this legislation state, this is very 
far-reaching legislation. We are trying 
to do something that Is new, at least for 
this country. It is something that many 
other countries, Mr. president, have been 
doing for quite some time.

The fact is though that the bureau 
cracies at EDA and SBA simply are not 
at all familiar with what we hope will 
come to be kr.own as effective trading 
companies, and it is just human nature 
that such bureaucracies and bureaucrats, 
in the absence of any 5peciflc set-aside 
of rune's, would be for. far too likely to 
ignore the needs of these new entities.

Indeed, the record of SBA's helping

out firms that create the largest propor 
tion of jobs in this country Is very poor 
indeed.

It was about a year ago that Senator 
RANDOLPH and I engaged In a colloquy 
on some EDA legislation, and It was ap 
parent to all of us that EDA shuns much 
more than they should smaller, perhaps 
riskier, but certainly when it comes to 
creating ]obs, more productive, firms 
than they should. EDA—and even SBA— 
tend to want to make safe bets, and a 
safe bet, Mr. President, is a bet that 
minimizes your losses and minimizes 
your returns.

Well, we have had more than enougK 
of minimal returns, whether it be to our 
taxpayers, to our exporters, or to the 
influence and respect of this country. 
So I believe that the specific authori2a- 
tion we have in this legislation regard- 
Ing SBA and EDA is good. It is Impor 
tant, It Is necessary, ana I would add thai 
I have just been .informed that the ad 
ministration happens to share this view 
and they, too, are opposed to the amend 
ment now before us.

Mr. TSONGAS addressed the Chair. 
. The PRESIDING OFFICER. Who 

yields tiir.e?
Mr. HELMS. Mr. President, how much 

time do 1 have rerr.ainir.s?
The FP.CEIDISG OFFICER. The Sen 

ator Jrcn North Carolina has 8 minutes 
remaining.

Mr. HELMS. Mr. President, I am de 
lighted to yield such time as the Sen 
ator may require. Just so I have 2 or 3 
minutes remaining and provided I will 
not be cut off.

Mr. HEINZ. Mr. President, I think 
the Senator from Illinois can yield to the 
Senator from Massachusetts.

Mr. HELMS. Mr. President, I do not 
want to detain the able Senator Iran 
Massachusetts from seeking the floor, so 
I will not seek recognition at this time.

Mr. STEVES-SON addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from Illinois.
Mr. STSVENSON. Mr. President, I 

yield 2 minutes to the Senator from 
Massachusetts.

Mr. TSONOAS. Mr. President, If I 
might Inquire of the Chair, the time 
agreement that we are operating under 
allows for an amendment by the Senator 
from North Carolina as to funding the 
EDA. is that not correct?

The PRESIDING OFFICER. The Sen 
ator Is correct. ' '

Mr. TSON'OAS. And the amendment 
before us goes beyond EDA and also In 
cludes SBA. Is that not also correct?-

The PRESIDING OFFICER. The Sen- • 
ator L> also correct.

Mr. TSO.S'GAS. Mr. President, the Is 
sue his been raised in discussions prior 
to this discussion that a point of order 
may or may not lie. Just to make the 
record clear. I am not coins to raise the 
point of order for two reasons: One. even 
though I believe it would be sustained. 
I understand that there Is some ques 
tion as to intent of the amendment and 
the discussion that took place on the 
floor. Second. I am confident that the 
arguments against the amendment are 
strong enough that a motion to table will 
succeed.
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For that reason, and also out at cour 

tesy to the Senator from North Caro 
lina, I will not pursue the point at 
order.

Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The Sen 

ator from North Carolina.
Mr. HELMS. Mr. President, I say to 

my friend from Massachusetts that I am 
not aware of the wording of any time 
agreement in terms of the specific defi 
nition of iny amendment. I am sure the 
majority leader, in entering a request 
for the time agreement, ciid not mean to 
exclude the reference to the EDA. But 
I thank the Senator from Massachusetts 
for his courtesy.

Mr. President, as I -listened to the dis 
tinguished managers of the bill. Mr. 
STEVZKSON and Mr. HEINZ, it seemed to 
me that they could very well be arguing 
In favor of my amendment.

But .the point is this: When are we 
going to .stop this business of throwing 
money at problems? It is Just like hav 
ing & bis dart board and we throw a 
dart and iS it hits on $20 million, fine, 
and if It hits on $200 million fine, or 
whatever sum the dart might hit.

I go back to my original point that 
there is plenty of money for these two 
agencies to trim here and trim there 
and then do the job that this Cor.zress 
wants done. There is no necessity for 
adding 520 million a year.

As a matter of fact, in the committee's 
own report, on page 12, it has this to 
sfiy:

The Small B-.islness Administration, ac 
cording to rrc-2i-cnt Carter's Export Policy 
statement of September 28. 1978 vaa to pro 
vide up to SICO rr.iUiou in assistance to small 
businesses getting started In exporting.

Well, there it is, Mr. President. Why 
• do we have to tack on 20 more million 

of the taxpayers' dollars just to make 
something look good? I think the tax 
payer is getting tired of this fiddle that 
we play up here, tired of seeing whatever 
arithmetic the bureaucracy says it needs 
la what it gets.

And, of course, the people who are 
paying the tab are the taxpayers. I be 
lieve that if a pell were taken around 
the country, taxpayers would be shown 
to understand what the Senator from 
North Carolina is getting at.

Let it not be interpreted that this 
amendment is against.building, our ex 
ports. That is not the point. The point 
is throwing more money when there Is 
enough there to da the job.

What Congress nfvds to do is to per 
form more oversight and say to the 
Small Business Administration, the EDA, 
and all the rest of them: "You get this 
Job done."

As the Senator from Wisconsin will 
agree, there is plenty of money in that 
$5.400.000.000 designated for these two 
agencies to do the job that Consress 
wants done and which needs to be done.

Let not the line be drawn or pretended 
to be drawn between those who favor in 
creased exports and those who do not. 
The question here is: Are we goins to

continue to throw darts at that dart 
board and come up with $20 million 
again just by chance? And that is all it 
is.

Senators can vote against this amend 
ment, if thay wish. But I am saying that 
$8,400.000.000 is enough for these two 
agencies.

The PRESIDING OFFICER. Who 
yields time?

Mr. HELMS. Mr. President, I ask for 
the yeas and nays.

Mr. HEINZ. Mr. President, I think we 
are all prepared to vote.__

The PRESIDING OFFICER. The 
Senator from North Carolina has re 
quested the yeas and nays.

Is-there a sufficient second? There 14 a 
suGcior.t second.

The yeas and nays wers ordered.
Mr. HEINZ. Mr. President, has all time 

been yielded back?
The PRESIDING OFFICER. Not yet.
Mr. STEVENSON. Mr. President, I 

yield back the remainder of tny time.
Mr. HELMS. Mr. President, I yield 

bade the remainder of my time.
Mr. HEINZ. Mr. President, I move to 

table the Helms amendment.
Mr. HELMS. Mr. President, I asfe .'or 

the yeas and nays.
'The PRESIDING OFFICER. Is there 

a sufficient second? There Is a sufficient 
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The clerk 

will call the roll.
The assistant legislative clerk called 

the raU.
Mr. CRANSTON. I announce that the 

Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mi*Bn>Eti). the 
Senator frorr: Idaho (Mr. CHCBCH), the 
Senator from Iowa (Mr. CCIVER), the 
Senator from New Hampshire (Mr. Dtin- 
KIX). the Senator from Missouri (Mr. 
EACIETOH) , the Senator from Alaska (Mr. 
GR.WSL). the Senator from Kentucky 
(Mr. HUDDLES-TON), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen 
ator from Louisiana (Mr. LONG), the 
Senator from Washington (Mr. MACNC- 
SCN>, the Senator from South Dakola 
(Mr. McOovxsN). the Senator from 
North Carolina ' Mr. MORGAN) , the Sena 
tor from N'ew York iMr. MOYNIHAN), the 
Senator from Tenr.^ee (Mr. SASSES), 
and the Senator from Alabama (Mr. 
STEWAST) are necessarily absent.

I further announce that, if present 
and voting. tl:e Senator from Washing 
ton (Mr. MACNUSON) would vote "yea."

Mr. BAKER. I announce that the Sen 
ator from :,:!5.",b-;ippi (Mr. Cocns.wi, 
the Senator from Arizona (Mr. GOLD- 
WATrjO . the Senator from Xew York (Mr. 
JAVITS) . the Senator from Man land (Mr. 
MATKIAS). the Senator from Idaho (Mr. 
McCirnti. the Senator from Delaware 
(Mr. ROTIO, and the Senator from 
Alaska (Mr. STEVENS) are necessarily 
absent.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote?

The result was announced—yeas 64, 
nays 13. as follows:
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IHollcall Vote 270.345 I*g.|

Baucus
Bellmen
Beataen
Boren
Bosciiwlta •
Bradley
Bumper*
BurdicJe
Byrd. Robert C.
Cannon
Cfca.'ee
Chiles
Cohea
Cranston
Danfortti
Domenlcl
Dureafcerger
Exon
Pord-
Oara
Olenn

Arrnatrang
Baker
BlTd.

Harry p.. Jr.
DeCocciOl

YEAS — M
Hart
Hatch
H-itfteld
KnyaJcawa
HeLCi
HotnnrsKumphwy
[nouya
Jackson
Johnstoa
Ux&lt
Leali-y
Levmi
Matsonaga
Weicher
Me*2«abtum
iilKbeU
Nelson
Nuan
Pack wood

P«rc7

NAYS— 13
SeSiu
Helms
Jepstn
Kassebaum
Lusar

Presaler
Pry or
Randolph
Rlblcoff
Rleglo
Sar&anea
S^mttt
6cti««ilcer
Simpsdn
St«oni3
Stevenson
Stone
T aim ad 50
Thunnond
Tower
Tsongas
Wetcker
WUiiairj
Young
Zorinaiy

Proxmirs
8taffo<Tt
Wallop
Warner

NOT VOTING— 23
Bayh
Biden
Church
Cochran
Culver
Duricra
£agleton -
Gotdwater

MeGovera 
Morgan

OraveJ
Huddlestan 
Javtls 
Kennedy Roth 
Long saaaer 

Scevenj
Maclilas 
McClure

etewart

So the motion to lay on the table Mr. 
HELMS' amendment (No. 2286) wis 
agreed to.

Mr. STEVENSON. Mr. President, I 
move to reconsider the vote by which tie 
motion to lay on the table was agreed to.

Mr. CRANSTON. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed 10.

Mr. STEVENSON. Mr. President. I ask 
unanimous consent that I may have 33 
seconds on the bill. ____

The PRESIDING OFFICER. Without 
objection, it is io ordered.

Mr. STEVENSON. Mr. President, this 
bill will not by itself restore TJ.S. com 
petitiveness in a p.esvly competitve world. 
But it could be a milestone. It signifies a 
recognition by the Senate that the-Unit 
ed States must break with the past if it 
is to compete in the future. It could lead 
to the creation of American trading com 
panies which represent American busi 
ness, large and small, worldwide, spot 
ting the market opportunities, meeting 
the price competition, absorbing ex 
change race fluctuations, putting the 
package transactions together, handling 
the export details—day in and day out. 
Only history \v.U '.<r-!l how much this bill 
does. If the Hoi-=e and President ap 
prove, tile fi r.al test will be up to Amer 
ican business arid a —iculture.

Mr. Presidi'iil, I thank all my col 
leagues in this cnceci'.'or for their heroic 
efloru over a '.on? period of time. This 
effort besan about 3 years ago. In par 
ticular. I thank and commend Senator 
HEISZ and Ser.ator DANFORTH for their 
very skillful nr.d persistent efforts 
throughout to br;rs this bill to its pres 
ent po.-:;ion.

I arid my tlur.ks to the staff and all 
the others who have assisted.
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I ask for the yeas and nays on pas 

sage.
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second.

The yeas and nays were ordered.
THZ IMPORTANCE Or EXreST TRADING COM- 

PAXXXS TO Oi?* TRADE PROMOTION ETTORT3

• Mr. CRANSTON. Mr. President, the 
Senate will take a small but important 
step in our continuing fight against the 
national trade deficit when we vote to 
day on final passage of S. 2718, the Ex 
port Trading Companies Act.

While I continue to have some reser 
vations about the extent of bans par 
ticipation in export trading companies 
permitted by this legislation. I support 
this bill, as amended, and welcome its 
passage by the Senate.

In combating our continuing trade 
deficit, the United States has many 
weapons, We have our unsurpassed tech 
nological capabilities, our abundant 
natural resources and our well-trained 
and hard-working labor force. But if we 
are to make great progress in the effort 
to balance our trade and promote Ameri 
can exports, I believe it is also important 
lor us to bring American ingenuity and 
organizational creativity to bear on tnts 
task. To increase trade efficiency and to 
penetrate foreign markets with small- 
and medium-size business exports, we 
need to encourage trade associations 
and export trading companies to or 
ganize and enter the marketplace.

The bill we are acting on today will do 
this. It will clear away some of the red- 
tape and regulatory underbrush which 
has inhibited the dSvcloprr.c:it in the 
United States of such trade associations. 
which have long been successful in such 
countries as Japan and Souih Korea. 
This bill will simplify procedures for 
establishment of such trading groups 
and will promote their development by 
establishing pilot funding programs 
through the Small Business Adminis 
tration and the Export-Import Bar.k.

The Department of Commerce has 
estimated that nearly 20.000 American 
agricultural producers and manufactur 
ers produce goods and services which are 
readily marketable abroad. Those prod 
ucts could be nichly competitive in for 
eign markets, but the inexperience and 
small size of many American firms has 
to date prevented the export of th*?se 
goods and services on any significant 
scale. Regulatory ur.certair.ilrs have 
served as a deterrent as^lnr-t f :.-n-.st:cn 
of trading companies capable of abiarb- 
teg the fror.t end costs and the risl-is in 
volved in foreign trade.

Mr. President. I am conflder.t that the 
measure the Senate is adopting today 
will help to improve this situation mark 
edly by facilitating the uitrodvution of 
superior American goods and services 
Into the world marketplace through the 
establishment of export trading com 
panies.*
• Mr. DEVTS-EM. Mr. President, when 
the Senate bep.in its debate last week on 
the export trading company bill, the 
senior Senator from Wisconsin expressed

certain reservations about this legisla 
tion.

Addressing the general problem of 
trade. Senator PSOXMIBI made three 
basic points. Ho stated that declining 
productivity is thft root cause of our 
trade problems. He produced figures sug 
gesting that our exports over the past 
8 years have increased more rapidly than 
those of Japan and Germany. And finally 
he pointed out that, despite huge and 
persistent balance of trade deficits, our 
transactions with the rest of the world 
are roughly in balance on a long-term 
current accounts basis. After making 
these observations the Senator expressed 
strong reservations about the need lor 
new export incentives, particularly when 
they involve changes in traditional ways 
of doing things.

When he identifies lagging productiv 
ity as fundamental to our diminishing 
competitiveness in world markets, my 
friend from Wisconsin is right on the 
mark. Improve productivity in Araerica, 
lower unit cost of production, increase 
output per man-hour, and American 
products will inevitably become more 
competitive throughout the world. Our 
experts will increase.

Senator PSOXMIRE and I share the view 
that policies to increase rates of produc 
tivity are absolutely indispensable both 
for our domestic economy and for our 
performance in intema.tior.al trade. On 
this issue we are in complete accord, I 
also acknowledge that, despita the many 
merits of S. 2713, it will net do cxuch to 
increase productivity in our economy.

However. Mr. President, in addressing 
our problems with trade, it does not nec 
essarily follow that we should look only 
to the core issue of productivity. There 
are things that we can and should be 
doing now to enable our exporters to 
meet the terms of competition in world 
markets.

Productivity is a long-term problem; 
it will take time to turn it around. But 
while we undertake this effort—and I 
know the Senator from Wisconsin will 
be one of those leading it—we c^n also 
take immediate steps to improve our 
trade performance and eliminate vr.i- 
lr.teral disadvar.tarps faced by American 
business. We can. for instance. LtrcnETJi- 
en our ability to export by passing the 
Export Trading Company Act.

And we can take a careful look at sta 
tistics such as the. St. Louis Federal Re 
serve figures cited in support of the thesis 
that we do not need to eliminate export 
disincentives.

According to the figures used by the 
Senator from Wisconsin. U.S. exports In 
creased at an annual rate o' :0.5 percent 
durir.s the period 1372-79. cr more 
than the increase for Germa--y and 
Japan.

One need only turn to page 2 of the 
St. Louis Fed's August 7 report en inter 
national economic conditions to ap 
preciate that this export success was 
purchased at the price of a devalued dol- 
Lir. Any nation. Mr. President, can in 
crease exports il it is prepared to de 
value its currency. DurinB the period, 
cited the cHec'.ivc exchange rale of the

U.S. dollar decreased from 103 to 93.2. 
for an effective devaluation of 10.5 per 
cent. Dunr.j the same r.=riod the eSec- 
tive excSar.se rate of the German mark 
Increased 67 more than 50 percent. Thiie 
the Japanese yen also increased in rah:?, 
although far less than the mark. A 
cheapening of ones own currency is a 
short-term treatment of symptorts pry! 
a long-tern cop out. .

One could also cite and document £g- 
urea that present a less rosy view of U.S. 
export performance in recent years:

The U.S. share of total industrial 
country exports his declined from 233 
percent in 1960 to 18.3 percent in 1979. 
Our share cf manufactured exports has 
declined from 22.8 percent to 15.5 per 
cent in the same period.

In 1975 <re had a S7.7 billion deficit in 
our trade in manufactured goods with 
Japan. Tha: deficit increased yearly end 
reached 119.6 billion in 1979.

During the period J97S-79. our experts 
to Japan increased by a factor of thr?e, 
from 52 to s$ bilJicn. O7JT imports frcni 
Japan, however, increased by a. factor 
of ataost Sre, from So.5 to $25.8 billies.

We are losing ground in the vital high 
technology sector, an area that irtJl be 
critical to our cc—peti'.iveness la the 
eighties. In !982 our share of hish tech 
nology experts to develrping countries 
was 45 percent; it was down to 31 per 
cent in 1970. and down asain to S3 per 
cent in IS 7?. J-or the sa^s 3 benctrrari 
years t_-.e Japanese increa.wd their shire 
of the market from S to 13 to 22 percent,

A decade s?o onJy 14 percent of o^r 
manufactured imports ca.-^ie from U>Cs- 
Today the fgure has almost doub'.td !o 
JS percent. I cr.rj-.ct tl-.lr.i of a c:?;r?r 
wami.-j sip-.a! that TJ ire going- to fice 
stronger tride competition in the furore 
from countries like Sra^, Korea, Mex 
ico, ar.d Ta-^an.

So. Mr. President, particularly !n 
rapidlr groTing rcarfcei; like east .Via, 
and is important sectors like high teci- 
r-ology. there is gzod reason to t-2 cr 
easy about cur fuf^re cc—petitiveteis ia 
world c-.arkeis.

The current accv'^r.ts ledger actually 
confirms ths existezce c.' these croiJn^j- 
Li making :!•.* case for satisfactory " S. 
export £70—A in t;-.e 2S"-79 periixi. :--.« 
Senator frc-m Wisccr.sir. maintains t!i^t 
cur accunr^ited cef.c:: on currer.: *r.- 
cour.ts wcs about S3 bUIim, or sotr.e s;n 
million a year. His figures are correct.

However, he couJd have used the s.^=le 
Sjures to cake an er.:_-ely diffe.-er.:— 
Rnd more aiirmins—cai*. He couJi hire 
pc-interl .^u: :>.at. ciurizc :j;e period l'-T_- 
75 the L*ii.:£d Sta:« en,^;'ed a c^rrc^t 
&cco'^:::s sirplus tiat iveraged aic-t 
So.22 Vulio: a year. For -.he period 11177 
W the pres<nt we have r^r. a current ac 
counts def.;:: that aver;;»s over S10 i-I- 
Uon pfr yeir. Mr. Preiiisnt. 11 there Is 
a trend in our current accounts i~~rts. 
there it is. A J15 i.C::n turn-arc-^id 
from com.'cr.able s-rp: ~> to subs'-i^-.-il 
cef.cit. We can no ian;«r rely on i c^r- 
rsr.t accour.'^ sur^ius to rc^iie us fr:n 
vut J^r.d ccrjistsr.'. ir.f::har.dise ir;--! 
ceac.:». ",Ve con no :or.;,-r talk ab-:-: i--- 
tiitoreal ceicit o'. rr.;r.:r propor.:c^j;
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we are staring down the barrel of a 4- 
year deficit that could well total $40 
billion.

No one, Mr. President, would pretend 
that the export trading company legis 
lation pending before the Senate is going 
to "solve" our very real and very Im 
portant problems of competitiveness In 
International markets. Senator Psox- 
MIRS U correct when he says that the real 
key to improving our trade outlook is 
Increased productivity and efficiency in 
our domestic economy.

But legislation like S. 2718 can and will 
help American exporters market Ameri 
can products overseas -while we deal with 
the root causes of the problem. It will 
give the American exporting community 
access to the sort of efficient, effective 
trading companies that have long served 
the Interests of our competitors in world 
trade.

Mr. President, we can no longer afford 
to turn our backs on this type of im 
portant legislation simply because it 
breate new ground. When it comes to im 
portant Issues like trade. I think we must 
be prepared to learn trom the success of 
nations like Japan. I believe we have got 
to be ready to try some new ideas, be 
cause the old ones are not worUag very 
well.

As one Senator Interested in both do 
mestic economic policy and a strategy 
that will enable America to compete for 
international markets in the eighties, I 
am a strong advocate of S. 2718 and urge 
my colleagues to vote in favor of this 
important legislation.* 
• Mr. BAtJCUS. Mr. President. I want to 
take this opportunity to express my 
strong support lor S. 2718, the Tratficg 
Export Company Act, which we are con 
sidering today.

I believe this measure Is important 
as a symbol, and for the things that it 
seeks to accomplish. Its symbolic Im 
portance lies in the fact that it is the 
first major piece of recent legislation 
tied to our new efforts to improve our 
export competitiveness. Much more 
legislation is waiting to be considered. 
It will take much time before we have 
gone through it all. But here we have 
an item which actually has emerged 
after substantial debate, many hearings, 
and a recommendation from the Bank- 
Ing Committee. I believe we should act 
as soon as possible to demonstrate the 
Importance we attach to our exports.

The bill should pass without any 
amendments limiting the banking or 
antitrust titles. I fully recognize and 
share the concern regarding the possibly 
difScult position in which banks might 
be placed should they become owners of 
export companies. Nonetheless, the argu 
ments are convincing that the bill does 
provide safeguards to assure that any 
potential for trouble is greatly limited, 
and that there have been precedents 
where similar problems have been ade 
quately handled.

At heart, however. I believe there is 
one overriding Importance here: we must 
be prepared to experiment with new 
ways of handling our export programs 
even If they challenge our pnst way of 
doing things. That is \vhat progress Is, 
and that Is how we will become more

competitive in the world. We have to be 
very careful, but we also must be willing 
to try new methods.

Regarding the antitrust exemptions, I 
think that this legislation adequately 
protects our laws and will serve to make 
it easier for companies to compete in 
worldwide markets. Once again the Issue 
Is the same: are we ready to make some 
minor adjustments In past practices, 
knowing that there might be a risk, but 
knowing also that we must change to 
adapt in this situation?

My feeling Is that we must be prepared 
to take such risks and try new methods. 
Not to do so means stagnation and loss 
of our competitiveness.

For this reason. I endorse this legis 
lation. I hope enough Senators will think 
similarly to assure its passage.* 
« Mr. ROTH. Mr. President. I strongly 
urge my colleagues to support S. 2718, 
the Export Trading Company Act of 
1080 and the Export Trade Association 
Act of 1980, as amended by Senator 
STEVENSOX and Senator DAWTORTH. I* ap 
proved, this bill would contribute im 
portantly to an improved U.S. export 
performance by providing for the exten 
sion of more efficient export services to 
0.S. producers and suppliers. At a time 
when our trade Imbalance Is growing 
larger with each passing day and our 
businesses are finding It increasingly dif 
ficult to compete in the international 
marketplace, we should concentrate our 
efforts on passing measures that pro 
mote exports and remove unnecessary 
Impediments to selling overseas.

Mr. President. I have spoken In numer 
ous fora and on many occasions on the 
Importance of Increasing our competi 
tiveness and hence our exports. We can 
accomplish this objective by improving 
our productivity, the quality of our 
goods and the reliability of our supply. 
Many of our domestic firms are willing to 
undertake that commitment: but they 
need our help. They need new laws that 
will promote or facilitate International 
sales. They need changes in laws that 
hinder exports. S. 2718 would achieve 
both these goals.

Title I of the trading companies bill Is 
the export promotion title. Its most im 
portant provisions direct the Commerce 
Department's Economic Development 
Administration and Small Business Ad 
ministration to provide special consider 
ation of, trading company loan aoplica- 
tlons. This title also directs the Export- 
Import Bank to provide loan guarantees 
to export trading companies, and allows 
U.S. banks to make limited Investments 
in those entities. These provisions, as well 
as those authorizing appropriations, 
should encourage and concretely support 
tha formation o( trading companies that 
will. In turn, help our small- and medi 
um-sized nrms to sell in the world mar 
ket.

Title n of the bill provides a mecha 
nism for certification and antitrust 
clearance through the Department of 
Commerce. Such a provision, while main 
taining the Integrity of our domestic 
antitrust objectives, would allow trading 
companies to do International business, 
certain of beijig within the bounds of law. 
Such certainty can only add to our ex 

porters' International strength and re 
liability.

I would like to applaud my colleague. 
Senator STEVENSON, for spearheading 
this most important effort to promote 
the establishment of trading companies. 
We must get behind him to pass this bill 
In the Senate and to insure that the 
House acts quickly to approve this legis 
lation, as well.

Mr. President, I believe It Is crucial 
that we enact S. 2713 into law as it now . 
stands. Our small- and medium-sized 
firms, In particular, need the marketing, 
financing and other export services that 
these intermediaries can provide. With 
this kind of assistance, our producers 
will be able to compete more effectively 
In an international marketplace that Is 
becoming Increasingly difficult to 
conquer.*

Mr. ROBERT C. BYRD. Mr. President, 
I support legislation to create export 
trading companies capable of promoting 
the sale of American goods and services 
abroad. The bill before us today has been 
the subject of extensive hearings and 
discussion. It Is a creative approach to 
the export Imperative facing this 
Nation.

As with all Innovation, this legisla 
tion Is not without controversy. By per 
mitting bonks to invest In export trad- 
Ing companies, the bill breaks with a 
long-held American tradition that banks 
should not be directly involved, as own 
ers, in the commerce of goods and serv 
ices. As repositories of the public's sav 
ings, banks have always been regulated 
so as to make them risk averters. Addi 
tionally, because of their control of mas 
sive amounts of capital, concern over 
the impact on competition has caused us 
to prevent banks from entering the busi 
ness of concern.

I raise these considerations because 
I hope that as this bill winds its way 
through the legislative process, every 
reasonable effort will be made to Insure 
that bank safety and competition are 
properly protected.

S. 2718 addresses these Issues In a con 
structive fashion. Nevertheless, there 
may be additional protections which, 
while not eliminating the concept of 
bank participation, could insure that 
this break with our traditional bank 
ing policies will not be regretted in the 
future.

There are many imperatives to In 
creased exports. Our continuous mer 
chandise trade deficit, largely due to In 
creased oil prices, has resulted In con 
siderable Instability for the dollar in 
recent years. In 1979 our trade deficit 
was almost $25 billion.

World trade encourages International 
Interdependence and peace. Exports pro 
vide a larger market for our factories, 
mines, and service sectors, thus permit 
ting them to operate at full capacity, and 
more productivity.

American companies, largely because 
of the enormous markets which they 
enjoy in the United States, historically 
have not been as aggressive in promot 
ing foreign soles as have their foreign 
competitors. Export trading companies 
could provide the means to market 
countless goods and services produced by
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American companies which are cither 
too small, or not equipped to develop 
foreign markets for their c'.vn products.

During a recent meeting Tith the West 
Virginia Chamber of Commerce, cham 
ber ir.emters oSeriKi an exaoiyle of the 
relevance of trading companies to my 
State. West Virginia has many small coal 
operators. The people Tho run these 
small mines know a great deal about 
mining. &nd some of them are experts 
in the cionvestic coal market, but few 
are experienced in International coal 
markets or !n the intricacies or selling 
abroad.

' One might envision the evolution ot 
export traiUr.j companies which special 
ize in the marketing of American coal in 
Europe, thus pertaining the small oper 
ator to concentrate ou what ha does 
best^-ftiinmg coal.

Clearly. American coal.can already be 
marketed by third parties, such as com 
modity dealers. This btll simply creates 
another legal vehicle lor arranging and 
financing this activity.

Special note should be taken of Sen 
ator ADIAI STEVENSOH'S work on this bill. 
As he approaches the end of his service, 
rather than restine on the laurels of two 
successful tenr.s as a VS. Senator, ADLAI 
has become more involved than ever in 
the Issues of U.S. economic development. 
His work on the International Finance 
Subcommittee of the Ban'iir.g Commit 
tee, anrf the Science, Tecitaoioey and 
Space Subcommittee of the Commerce 
Committee have made him a widely re- 
SDectcd authority in Uie areas of world 
wide economic competition and national 
policies t" promote economic growth.

Senator SnvEKscjf has consistently 
areuea the need lor an industrial policy, 
lone before it bocame fashionable to do 
so. His contributions to the work ot the 
Democratic Task Force on Economic 
Policy have been salutory. providing the 
broad therres for the work of the task 
force subcommittees.

From deliberations icvolvtas ethics, to 
Senate reorganization, to economic pol 
icy, AOLAI STKVENSOS will be remembered, 
as a man of broad and clear vision. I 
shall miss his intellect. 1 shall not miss 
his frier.dship, because 1 shall continue 
to b" ha Jricnd, and he wiil continue 
*j ce mine. But 1 certainly will miss 
seeing my friend often. I Know that his 
public life is far from over, and I join 
all my colleague* in wishing him a~ fu 
ture lull cl challenge and satisfaction.

Th« PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading ot the bill.

Ths bill was ordered to be engrossed 
for a third reading and was read the 
third lime.

The PRESIDING OFFICER. The bill 
having be«n read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The cleric will 
call the roll.

The assistant legislative cleric celled 
the roll

Mr. CRANSTON. I announce that the 
Senator Iroca Indiana (Mr. SAYH), the 
Senator from Delaware (Mr. EIDEM), the 
Seiutor from Idaho (Mr. CxmcH), the 
Senator from lo-ra <Mr. Ctruirs), the 
Senator from Kew Hampshire (Mr. Dxra- 
KIV), the Senator from Missouri (Mr. 
EACLETON) , the Senator from Alaska (Mr, 
GRAVEL), the Senator from Kentucky 
(Mr. HoootESToN), the Senator from 
Massachusetts (Mr. Ksmnrav), the Sen 
ator from Louisiana (Mr. LONG), the 
Senator from South Dakota (Mr. Mc- 
GOVERN). the Senator from North Caro 
lina (Mr. MottcAH), the Senator irom 
New York (Mr. MOYHIHAN), the Senator 
from Tennessee (Mr, SASSEB), the Sena 
tor from Alabama ( Mr. STEWARD, and 
the Senator from Washington. (Mr. 
MAGMUSON) are necessarily absent.

I further announce that, II present and 
voting, the Senator from Indiana (Mr. 
BAYB) , the Senator from New Hacipshire 
(Mr, DURitiN), the Senator from Louisi 
ana (M r. LOKC > „ the Senator from Wash 
ington (Mr. M*cr»T3<?ff>. and the Sena 
tor from Kew York (Mr. MO-YNIHAM). 
would each vote "yea."

Mr. BAKER. I announce that the Sen 
ator tfOfn Mississippi fMr; Cocttiujr?, the 
Senator from Artzoiia (Mr. GOCDWATGX) . 
the Senator from New Yorfc (Mf.JAvrrs), 
fhe Senator from Maryland (Mr. 

.the Senator from Idaho 'Mr. 
, the Senator from Delaware 

(Mr. ROTH>, and the Senator from Alas 
ka (Mr. STEVCNS) are necessarily absent.

The PRESIDING OFFTCSR t Mr. 
BKADX.ZT). Are there any other Senators 
In the Chamber who wish to vote?

The result was announced—yeas 77, 
nays 0, as foUows:

[Rollcoll Vote No. 383 Leg. {
	YEAS—T7

Annatrong Olenn Peil
Baker Hart Percy
Bauoi* Hatch Freasler
BeUoion HatSeid Proxmire
Bentsen Hftyakawa Pryor
Borea Heflin. Randulpti
Basctiwlt'4 Hf*LC2> RIDlcnfT

Bum pen Harness Ow-minea
Surcici Hun:pnr«y Sctrtiytt
Eyrd. Inouya Schweiitcr

EArry F,. jr. Jackson S;mrrDr>
S;Td. KoOert C. jepsan ScafToni
CannQa Jotir.atoa SLfiur^j
Ctiaree K^s4«baum Stavenjon
Cohefl . L*ah]T . Tatniad^e
Cnv.isU>o L**via ' Thurtnond
t^Lnfor'h l.My*j To**rIXConeiixi M atAiinaga. Tsonsas
Dole . Weicher Wtllop
D-jrenoorger MUcheli Weii-ker
Exoa S«ia«a Wil'.Lims
Ford NurUi Yountr
Ganj . Pacfcwood Zorinsiy

KOT VOTJXO—33

Church Javus MuTHinan
Cociiraix " Ktntieiiy Rottl
Culver Lorj; Sasaer
DMrkln Ma^nusoo Sw.-<rj§
E.icieton xtnttitaa Stcvart
Ooidw*t<tr McClurts

So the bill (S. 2113) x&$ pas&ed as 
follows:

&271S
Be it «TU-:fed by the Senate and 

of &eprcte~.:3.ttvt3 of tit United 
of Am*rn.-a ;i Con?reu a«i*?n6t<d, 

TTTl-S I— SCPORTTRAOdQ

6xc. 101. title ac*j tw cited «a 
Coo:?*flj Act ox I960".

Sic. 103. :i) The Ocngrws finds 4nd de 
clares that—

(1) teas cf thousands cf American ccra-

but do aot ez^ag* la erporuag;
12) aJti.cjft ^l« Cnrwd States fs ti« 

vorld'a le»i^ig aanculrajsl exportln? &** 
lion, man; 'irm prc^ucts *re not mtrke'-Kl 
ts widely »zd etfecUTeiy »bromd as tiiey 
could be trough produc«r-ovce<i expert 
trading con.?anies;

know led j? t^d ftitilis fcnd encaUs *d<uuoj.»J. 
unfamiliar :uka wti:ch present cosu ::,• 
wbtch H=ill*r producers cannot rtaUra 
economies ci" »cate-.

{4> expert trad* mt«rr=«dlarleB. such MS 
trading coc-.^anles, e&a i^aiev* ecoaomlss of 
acaJe and i;c;uire «xpcr^M enabling th^a 
CO export r^la acd serrtces pro fltail ly, A; 
low per Uin cost to proctucej»;

15) the United suited li-rlts weit-derelopMl 
export trfcie lntenae<lii.i!S to p*c*age a- 
port trad* wr^lcea it rewcn&bie prtcea i»i- 
ponlsg sorrtrts ar* inyzi^sted Into » uiul-• 
tude of **pirate (uncttoza: companies at- 
teaapciag w o'er cuiopreja«iiitv« export iriis 
icnlcM. li:i fifi&iicj-il levirage to tt-aci; A

exporters);

which iri:"_J.:a. raci.^.Tai*. er etpaai e^r.-r*. 
of products 4n4 aer^lces w« aa impcru^*. 
tod IrrepLivable louree for expansion cf 
total ra»u< States eipona. w tell as i^ 
•xp«nmen--i'.ion la the i«*eiopmene cf ~* 
novatire trport pro§r«4ra fceyed" to laiiT, 
Stftte. and r»rton4l frcci'rrrslc needs;

(7) tfte s« v«lopD)*n; ci export XrKl^^
compant« In tne C^tM States txtu bed 
hampered -7 Insular buft^esa altitudes a^t 
by CoTerr.r^Dt rei?ul*tlcc3: and

(81 i( r~:^*d St»i<5 frTTOrt tTKiln? cc—- 
panics a.-* :o be ••JCCTS.IJU! In promoz^ ? 
United Si*:?a ejpor-j aad 'Ji competing v.'-i 
fo«;im UT^ing co»p*^is«. they most ie 
able co d.-iw on Uic resc-^rce*, exp<rtis*. »ri

(b) The ?urpos« o! tfcis Act la to lncr*iS« 
Umtec Su&:^s export* cl -roducts arid sen- 
Ices, panirjarly 5? XT-.*;:. a;edium-s^e a^-i 
minon'r rr^cerna. by ennuraging more *~- 
clent prc".r.ja or espc- trude senrtcea *•* 
Amencan ;r:duce-» «d rup

SEC. J03 ») As ased is '-liJs Act— 
(1^ the nrm "erport ;rade" meats trt-i* 

or commt-:* In goc-la ir the Uaite-d S->"^3 
or aerrtcei prodiic*^ ii the Unltetl S'^.".iS 
product. <L;^ fTf>-a^t*4 3*1 IE ti« cou^s* c' 
Delng expu-.ed, (rcu* t^e Dflli«cl Su'-ti -^r

(2) the :*ftn "goods prc<luce<j in the Cnr^d 
3t»t*s" sLfxai Um^sie property manu^tc- 
tured, prc-i;ced, yro^-n. or extractors '.n "wi« 
Cnlte-1 £:A:ta. th* cost c' th* iir,pori*d r\s 
mawr.dt5 i^d corapcsec-.j th«r«of ah^U t-:i, 
exceeu 5C ;«r cenrum oJ me sal» pn«:

(3) tSe t#rm "Mrrftcea product Vrt *-i«

matic 
Uotxs. i

a.j rroc*s«:riZ. b-^inesa,
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legal, management, repair, tourism, training, 
and transportation services, not less than SO 
per centum of the sales or billings of which 
is provided by United. Suites citlaeaa or Is 
otherwise attributable to the United Sta:«a:

(4) the term "export trade services" In 
cludes, but la not llroited to, consulting, in 
ternational market research, advertising, 
marketing, Insurance, product research and 
design, legal assistance, transportation, in 
cluding trade documentation and freight for. 
warding, communication and processing of 

• foreign orders to ana ror exporters and lor- 
elgn purchasers, warehousing, foreign ex 
change, and financing, when provided la 
order to facilitate the export of goods or serv 
ice* produced In th» United States;

(5) the term "export tradlug company" 
means • company, whether operated for prof- 
It or as a nonprofit organIzailoa, which do«a 
business under the laws of the United states 
or any State and which Is orgtuitted and oper 
ated principally for the purposes of—

(A) esportiiig goods and services produced 
In the United States; and

(B) facilitating the exportation of goods 
and services produced In the United States 
by unafftllated persona by providing one or 
more export trade serncea;

(6) the term "United States" means the 
several States of the United States, the Dis 
trict of Columbia, tae Commonwealth of 
Puerto RJco. the Virgin Islands. American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands:

(7) the term "Secretary" means the Seers- 
tary of Commerce; and

(8) the term "company" means any corpo 
ration, partnership, association, or similar 
organization, whether operated for profit or 
as a nonprofit organization.

(o) The Secretary is authorized, by regu 
lation, to further define such terms consist 
ent with this section.

PUVCTIONS or THB srcatTAUT of COMMIECE
SEC. 104. The Secretary shall promote and 

encourage the formation and operation of 
export trading companies by providing infor 
mation and advice to Interested persons and 
by facilitating contact between producers of 
exportable goods and services and firms 
offering export trade services.
OWWTXSHtP OP CZPOBT T&ASINO COMPANIES ST 

BAIfKS, BATIK HQLQUiO COMPANIES, A.1TO IN' 
TESNAT1ONAX. BAM KING COR ."OPTIONS
Sec. 105. (a) For the purpose of this sec 

tion—
(1) the term "banking organization.* 

means any State bank, national bacx Fed 
eral savings bank, bankers' bank, bank hold 
ing company. Edge Act Corporation, or Agree 
ment Corporation;

(2) the term "State bank" means any bank 
which Is incorporated under the laws of aay 
State, any territory of the United States, the 
Commonwealth of Puerto Rico, Guam. Amer 
ican Samoa, the Common wealth of the 
Northern Mariana Islands, or the Virgin 
Islands, or any b.-.r.k. (except a national bonk) 
which la operating under the Cod? of Law 
for the District of Columbia (hereinafter 
referred to as a "District bank");

(3) the term "State member bank" means 
sny State bank, including a bankers' bonk, 
which ts a member of the Federal Reserve 
System;

<4> the term "State nonmecnber insured 
bank" means any State bank. Including a 
bankers' bank, which U not a member of 
the Pedertl Reserve System, but the deposits 
of which are insured by the Federal Deposit 
Insurance Corporation;

(5) the term "bankers bank" means any 
bank Insured by the Federal Deposit Insur- 
t.-.ce Corporn;ion It tl-.e stock, of svch bank 
Is owr.ed exclusively sy other bar.ics (except 
to ihe extent S:att law require* directors' 
quaH-'yUi; sh.irc.5) and If such back ts en 

gaged exclusively in providing banking serv- 
lcc3 for other banfca and their officers, direc 
tors, or employees:

(6) the term "bank holding company" baa 
the same meaning as In the Bunk Holding 
Company Act of 1055;

(7f the term "Edge Art Corporation" means 
a corporation organized under section 25(a> 
of the Federal Reserve Act;

(8) ui* term "Agreement corporation" 
means a corporation operating subject to 
section 25 of the Federal Reserve Act;

(0) the term "appropriate Federal banking 
agency" means—-

(A) the Comptroller of the Currency with 
respect to a national bank or any District 
ban*;

(B) the Board of Governors of the Federal 
Reserve System with respect to a State 
member bank, bank holding company. Edge 
Act Corporation, or Agreement Corporation;

(C) the Federal Deposit Insurance Cor 
poration, with inspect to a State aonrnetnber 
Insured bank except a District bank; and

(D) the Federal Home Loan Bank Board 
with- respect to a Federal aovlngs bank. 
la any situation where the banking organiza 
tion holding or making an Investment in-an 
export trading company is a subsidiary of an 
other banking organization which is sub 
ject to the Jurisdiction of another agency. 
and some form of agency approval or noti 
fication Is required, such approval or noti 
fication need only be obtained from or made 
to. as the case may be. the appropriate Fed 
eral banking agency for the banking organi 
zation making or holding the Investment In 
the export trading company;

(10) the term "capital and surplus" means 
psld In and unimpaired capital and surplus, 
and includes undivided profits:

(11) an "affiliate" of a banking organiza 
tion or export trading company is a person 
who controls, is controlled by, or is under 
common control with euch banking organi 
zation or export trading company;

(1C) the terms "control" and "subsidiary" 
th&il cars the same meanings assigned to 
those terms In section 3 of the Bank Holding 
Company Act of 1956*. and the terms "con 
trolled" and "controlling" snail tw construed 
consistently with the term "control" u de 
fined In section 2 of the Bank Holding Com 
pany Ace of 1956; sod

(13) for the purposes of this section, the 
term "export trading company" means a 
company which does business under the laws 
of the United States or any State and which 
la exclusively engaged in activities related 
to International trade, whether operated for 
profit or aa a nonprofit organisation: Pro 
vided, however. That any such company must 
also either meet the definition of export 
trading company in section 103<a) (5) of this 
Act. or be organzed and operated principally 
for the purpose of providing export trude 
services, as defined tn Motion 103(a) (4) of 
this Act: Prortdrt, further. That nothing In 
this Act shall be construed to permit any 
such company, for purposes of this section. 
(A) to engage in the business of underwrit 
ing, selling, or distributing securities, or (B) 
to engn;e in manufacturing or tgricultural 
production activities.

(b)(l) Notwithstanding any prohibition. 
restriction, limitation, condition, or require 
ment o; any law applicable only to banking 
organizations, a banking organization, sub 
ject to the limitations of subsection <ct and 
the procedures of thts subsection, may Invest 
directly and indirectly In the aprrvgate. up 
to 5 per centum of tts consolidated capital 
and surplus (25 per centum In the ca*e of 
an Ed;-» Ac*. Corporation or Arre*-mtr.t Cor 
poration not ensft£f J tn btvnklng) in the 
vot:r>7 srork or oilier evidences of oumer- 
ah:p of one or more export trading coittpa- 
ntea. A banking orgrx;:lrotlon may—

(A) invest up to an ac^egate amount of 
$10.000.000 In one or more export trading

companies without the prior'approval of the 
appropriate Federal banking agency. If such 
Investment does not cause an export trading 
compauy to become a subsidiary ot the in 
vesting banking organization; and

(B) mak» Investments in excess of an ag 
gregate amount of fciQ.000,000 in one or more 
export trading companies, or mate any In 
vestment or take any other action which 
causes an export trading company to be 
come a subsidiary of the lavratlng banking 
organization of which will cause more than 
60 per centum of the voting stock of an 
export trading company to be owned or con 
trolled by banking organizations, only with 
the prior approval of the appropriate Federal 
banking agency.

. Any banking organization which .makes an 
Investment under authority of clause (A) 
of the, preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of auch investment and shall file 
such reports on such investment as such 
agency nay require. If, after receipt of any 
such notification, the appropriate Federal 
banking agency determines, aft*?r notice and 
opportunity for hearing, that the export 
trading company la a subsidiary of the in 
vesting banking organization, It shall have 
authority to disapprove the investment or 
Impose conditions on such investment under 
authority of subsection (d). In furtherance 
of such authority, the appropriate Federal 
banking agency may require divestiture of 
any voting stock, or other evidences of own 
ership previously acquired, and may Impose 
conditions necessary for the termination of 
any controlling relationship.

(2) If a banking organization proposes to 
make an) Investment or engage tn any ac 
tivity Included within the following two 
subparagraphs. It must give the appropriate 
Federal banking agency ninety days prior 
written notice before It mates such invest 
ment or cagagss la suca activity:

(A) any additional Investment In an ex 
port trading company subsidiary; or

(B) the engagement by any export trading 
company subsidiary in any line of activity. 
Including specifically the taking of title to 
goods, wares, merchandise, or commodities, 
1C such activity was not disclosed In an; 
prior application for approval. 
During the notification period provided 
under this paragraph, the appropriate Fed 
eral banking agency may, by written notice, 
disapprove tbe proposed Investment or ac 
tivity or impose conditions on such invest 
ment or activity under authority of sub 
section (d), An additional investment or 
activity covered by this paragraph may be 
made or engaged in. as the case may be. prior 
to the expiration of the notification period 
if the appropriate Federal banking Agency 
Issues written notice of its intent not to 
disapprove.

(3) In th«* event of the failure of the ap 
propriate Federal banking agency to act on 
any application for approval under para 
graph (l) (E) of this subsection within a 
period of one hundred and twenty davs. 
which period begins on the date the appli 
cation has been accepted for processing by 
the appropriate Perlcral banking agency, the 
application shall be. deemed to have been 
granteu. In too event of the failure of the 
appropriate Federal banking' agency either 
to disapprove or :o Impose conditions on 
any investment or activity subject to the 
prior notification rrqtilrements of paragraph 
(2) of this subpecilon within the sixty-day 
period, provided ;r..*rcin. such period becln- 
n:n? on the dnte ihe notification hns be«n 
received by the appropriate Federal banking 
ai'mcy. such invp«<rnent or activity m.iy be 
mtute or engjifed '«. « the case may he. any 
tune after til* expiration of such period.

(c) Ttie folio*Ing limitations appiy to ex-
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port trading companies and the Investments 
In such companies by banking or?mzaEiocfl:

{\) The uame. of an? e.'.oort trading com 
pany stall not be similar In any respect to 
that of ft banking organization that owns 
any of Its voting stoci or other evidences 
ot ownership.

(2) The total historical coat ot the direct 
and indirect investments by a banking or 
ganization tn an expon trading company 
combined with extensions of credit by tae 
banitng orgunlzAtton atid its direct and In 
direct luoeldiarie* to such e*port trmdlcg' 
cnoapftsy shall not exceed !0 per centum ol 
tiie b anting oiganLcatioa'a capital tud tar- 
plus.

<3) A banking organization that owns acy 
Toting itocK or other evidences of ownership 
of an export tracing company snail termi 
nate its ownership of such stock If the ex 
port trwU'og cosn.priny :aK«B positions In com 
modities or comincdUits contracts, in se 
curities, or In foreign exchange, other than 
as may be necessary In th,e course of Its busl- 
ness oper*tions.

(4) No banking organization holding Tot- 
lug stock or other evidences of ownership of 
any export trading cornpany may extrai 
credit or cau?« a^y &fiU&te to extend credit 
to any export trailing company or to cus 
tomers of such company on tenna more 
favorable than tho« afforded similar bor 
rowers In Mmilw circumstances, and tuch 
extension of credit shall not invoke more 
than the normal rlsi c' repayment or present 
other unfavorable features,

(dl (1) In the ease of e?ery' application 
under subsection (b}(lMB) of this section, 
the appropriate Federal banking agency shall 
take imo cowlde-rsuisn the financial and 
managerial resource, competitive situation. 
and future prospects c/ tjis btniins organi 
zation and export trading company con 
cerned, and the benefits of the proposal to 
united States Dullness, Industrial, tad agri 
cultural concerns (wl'.h special emphasis on 
•mall, medium-size mia minority concerns), 
and to Improving Ur.ttpd States cooipetltivt- 
nesa la world markets. The uppropriat* Fed 
eral banking agency may not approve any 
Investment for which (in. application haa 
been filed under subsection, (b)(i)(B) If It 
nodi that the export benefits of such pro 
posal ne outweighed !n the public Interest 
by any adverse financial, managerial, com 
petitive, or other banking factors associated 
with the particular Investment. Any disap 
proval order issued under this section must 
contain a statement of the reasons for dla> 
approraj.

(2) tn approving any application submit 
ted under subsection (b)(l}<B), the- ap 
propriate Federal bant'.n? agency may izn- 
pcse auch conditions which, under the dr- 
curcstances of tuch case, it rnay deem neces 
sary (At to limit a banking organization's 
financial exposure to aa export trading com 
pany, or (S) to prevent possible conflicts of 
interest or unsai* or unsound btnXlng prac* 
ticea. w.ta respect to the taking of title to 
gootia. vares. merchandise, or commodities 
by any «xport trading company subsidiary of 
ft banking organization, the appropriate 
Federal banking abends* may, by oraer, regu 
lation, or guidelines, establish standards de- 
Slcnsd to ensure against any UAsafc or Un- 
aour.d practices that could adversely affect 
a controlling banking organization Investor. 
In particular, the apprcpr',*:e Fftderfcl bank- 
ing ag-acles cwy ejiasilsh l&Tentory-to- 
capital ratios, bucd ou t^e capital of the 
export trading cosipuny subsidiary, for thoss 
drcTjTT.s'.tLnccs in %-Mch th€ export trading 
company subsidiary may bear a- market ASJC 
on Inventory held.

(3) In determining whether to impose any 
condition, under the preceding paragraph 
(21, or In imposing s-jrh c'iaditlca. the ap 
propriate r"ec!er3l banklr.j agency must give 
due consideration to the size of th«

and export trading company In 
volved, the deeree of investment and other 
support to b« provided by the banking orga 
nization to the export trading company, and 
the Identity, character, aad financial 
strenpta of any other investors in tne e.tport 
ttad',n3 company. The appropriate Federal 
backing agency shall no; impose any OOQ- 
dltlona or cet *tandards for th« taking ot 
title which Unnecesa&rliy disadvantage, re 
strict or limit export trading comp-inles Ui 
competing In world markets or In achieving 
the purposes of aecUoo 102 of this Act. In 
particular. In setting standard.* for th« tak- 
l«g of title undsr the pretedLng parasr*ph 
(2), the appropriate F^ie.-iU banking agen 
cies shall give special weight to the need, to 
take title in certain Undo of trade transac 
tions, such as international barter transac 
tions.

(4) Notwithstanding any other proton 
of thla Act, the appropriate; Federal baiiXlig 
agency may, whenever 1% has reasonable 
C3.a<>« to b«U«ve that the ownership or con 
trol of any invest men t In an export trading 
company constlutes a serious rtsfc to the fi 
nancial safety, soundness, or stability of tho 
banking organization tr.d Is Inconsistent 
with sound ba:Ulng principles or with, the 
purposes or this Act or viih the Financial 
insatutiona Supervisory Act of 1S6S. order 
tne bnokinj organisation, alter due notice 
arid opportunity lor bearing, to terminate 
(wlthta one huadred »&d twenty days or 
such longer period u tho Board may direct 
In unusual circumstances) its Investment la 
the-export trvur.g company.

15) On or belor* two years alter enact 
ment of this Act, the appropriate Federal 
banking agencies shall Jointly report to the 
Committee on Banking. Housing, and Ur 
ban A3alrs of the Senat« and the Commit 
tee on Banking, Finance, and Urban AHalrs 
of the Kotu« of Representatives their recom 
mendations with respect to the implementa 
tion of this tectloo. their recommendations 
on tny changes Ln TJrated States law to ta- 
cilUace the financing o' United Si a us ex 
port*, especially by amaJl, medlum-s!sed and 
minority business concerns, and their rec 
ommend atlonj on the effect* of ownership 
of United States bank* by foreien banking 
organizations affiliated with trading com 
panies doing business in the United States.

(e) (1) Any party aggrieved by an order of 
an appropriate Federal banking agency under 
this section may obtain a review of iuch 
order In the United States court of appeals 
within any circuit wherein, such organiza 
tion has its principal place of business, or la 
tbe court of appeals rot the District of Co 
lumbia Circuit, by nllng a notice of appeal in 
such court wttbln. thirty days from the d&te 
of such order, and simultaneously sending a 
copy of such notice by registered or cere&ed 
m&ll to the appropriate Federal fa-sJtlng 
agency. The appropriate Tedsral banking 
agency shall promptly certtfT and. lie in such 
court the record upon which tne crder waa 
based. The court shall set aside any order 
found to be (A) arbitrary, capricious, an 
abuse of discretion, or otherwise not la ac 
cordance with law, (B) contrary to constitu 
tional rtsst. pcwer. privilege or immunity; 
or. (C) In excc?s of statutory jurisdiction, 
authority, or limitations, or short of statu 
tory riglit; or (Dl without ohij«r?aoce of pro 
cedure required by law. Kxcept for violations 
of subsection (bj(3> &' this section, :h* 
court shall remand 'or rurtlier eonsideration 
fey the appmprtate Federal banking agency 
any ordf-r set aside so'.ely for protedurai 
errors and may remand tor further considera 
tion, by the appropriate Federal banking 
• Tency any order set aMde for substantive 
errors, Up-ni rc;n.ind. the appropriate Fed- 
era! banking tgenc? shall have no more than, 
sixty days from date of Usuancg of the 
court'- order to cure an? procedural error or 
reconsider Its prior order. II the agency tail*

to tct within this period, the application or 
of-hcr nutter subject to re'.iew ah*ii &e 
dMi^ed to have beta granted as a ir-aiier of 
iaw.

^)(l) The appropriate FeCtrU banuug 
agencies are auuiotued and empowered U> 
l&aue sueu rules, regulations, uii orders, Xo 
rer.-jjxe such reports, to delegs'.* *uei tune* 
ticiua. *iia u» conduct such ei*ai:nmoivft of
*u*i»idiapy export trading compiles, u e*ch 
oi Usera niay ae*m oects&ar? '^, o«l« ta pet- 
lorm th«r respecuve flutes aaa iuti;i&ns 
uu^ci- tn«s *e,wwu »uu ta »c3imi««r aaa 
curry out the provisions and purposes of this
*«*-oa, and preheat evasions -Jitreof.

UJ la addition u> any powers. «*n*djes. or 
sanctions uUierwise provided Sj Uw. cccipli- 
mce wr-.ii the requirements i— ;osed under 
t^H section may be eniorced ujs&ir secaoa 8 
o£ xne P«der&L ueiraui uwic»c^s A«v by 
aporopEiate Federal banxuig i^.*i 
ua. Ui*t Act,

(3J NoUUng In this legls^uoa shall be 
construed to permit a Stai* ciirv<red s*nk 
to invest in an export trading otjzpfcnj un- 
Isis the State chartered bani a specifically 
permitted to QO to by State Uw.

£EC. 103, (a) Tbc Economic Development 
AtnUntetratton and the Small Bus!:**** A.d- 
mi^istraUon are directed, in '.heir eonsiierB- 
Uoa of applications by expor: trvlirg 0001* 
p-inies for Joans and guaranters. tnd op«rat- 
ing grants to nonprofit oi-girizaaota. in 
cluding ipplicatlons to o:a« new invest- 
tr-eacs related to Uie export 01 gdcds or sen* . 
Ices produced la the UnJtdd 5:a:es *iuJ to 
ir.wt cpet&tlog txpensea. *,o J (.T« special
*-*:;ac to export -related bensla. inrriydla? 
c^ejinp neu'oiarkets for t*as:<3 5tai*s goocts 
a^d services abroad and escouragyjg the 
isvctv*— - ?n: o' small, uae^lu=-5 Je s^d dl- 
ncrtty businesses or agricultural oo^oems 
Ln the export ouuket.

1,0) There are authorized to b« spproprl-
*;«! as necessary to meet tie purp^^es of 
f£;d section ISO.OOOOOO for «*rb 2sc4i year. 
1931. 1982. 1983. 1934, and :^95. A^cunts 
appropriated pursuant to the authority ot
t^is subsection sfiall be la s4di:[aa to 
aisounts appropriated under t-e authority 
of other; Acts.

ft* UCPOBT ACCOCKrt

Sec. 107. Th* EJtwn -Import Bank of the 
Coited States U authorized tad directed 
IQ establish a program to pro-ride guaran 
tees for loans extended by financial Institu 
tions or other private creditcrs to eipxirt 
trading companies as denned In tectlon 
1W(S> ot this Act. or to o;hrr exporters. 
»tsn such loans are iec-jred tr export ac 
counts receivable or Inventories of export 
able goods, and when la the Judgment of 
the Board of Directors —

1 1 ) the prtvat* credit market !s not pro 
viding adequate financing to e^abls other 
wise creditworthy export trading oompdBtes 
or exporters to consummate export trans 
act Ions; and

i2) such guarantees voul'd facilitate n- 
pa^sicn of exports, which *ou:d ool ot&«r- 
» iw orcur.
Tha Board ot Directors «?!«-'} ttteapt to 
Uuure that a major snare cf icy (0041 g-jar- 
ar.'.ecs ultimately serves to prcsote export* 
from smau. mediii-ni-sire and w;sort;7 O'-si- 
o-sies or asrtcuJtUTiii conoerris. Guarantees 
provided under the author!;? ar Ui.j section 
shill 5« tubject to limUattpt^s contained tn 
»snuaZ approprtatlcns Acu.

CZPOAT kUHMCMSXT OCTANU

Eic. 108. (a) The Secretary Is 
to rxi&ke gruita W> subsidize the employ-sent 
of cxfon* oianAgers by Rraall busineas aianu- 
fair*.nring firms *Mcfc Have cot prenocsjy 
£»«n exporters In «»bstantiM arsounts. Tr.e 
32:cuac of «uch * grant may &ci ftxeeed the
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Icwer of (11 SO P« centum of the salary 
and other expenses rHitted to the employ 
ment ot a tuH-time export manager tor a 
period ot one rear, or (2) J40.000-

03) To be «iig4b'.« ttnd«r this section, eacn 
firm must submit to the Secretary an appli 
cation which—

(1) demonstrates tbat the firm haa not 
derived mor» ttan an average ot 3 per cen- 
tutu of Its sales volume I la monetary terms) 
from «porxa durte? the flve most recent 
jean* and does not currently employ an ex 
port nianaser;

(2) demonstrates that th« firm Is » small 
business mflnulact'inr.^ firm, as defined by 
the Secretary alter consulting with t£« Ad- 
cninlstrator of the* Su&Al BMsie.«s Adminis 
tration: .

(3) describes the qualification* of & person 
proposed to be tir^d as the firm's export 
manager on a lisll-ttrrie basis (ot a period 
of at least one year, ar,a describes the terms 
&ad conditions of that person's employment 
by the flra «ntt ma amoi^it of th« graiit 
applied fcr to subsidise th* coats ol tan

describe* tha products and services 
coostdered by tne firm to be suitable for 
export and the general outlines of the ex 
port program to be undertaken under the 
direction ot the manager.

(c) In selecting firms to receive grants 
under this section, ibe Secretary shall ton- 
alder the desirability of determining tha 
fcislbtilty of this approach to export pro 
motion In «acn of the regions of tne Depart 
ment of Commerce and in relation to a 
variety of p-oducti and sen-Ices which, in 
tUo opinion of t&o , Secretary, hare export 
potential.

(d) There are authorized to be appropri 
ated to the Secretary no; to eiceed $3,000.- 
000 for each of tee fiscal yean 1931, 1982. 
and 1983, to carry out the program. estab 
lished by this section

(C) The Secretary shail develop » pto-r. 
ttj evaluat* tfca coat-? fie ciivo^ss ol tha pro 
gram of export promotion established by this 
section and its elective ness as compared 
with other export promotion program*, in 
cluding the amount ot export 'sales genet* 
ated by small Businesses assisted, un.de? this 
section. For the purpose ot the evaluation 
the Secretary is authorized to require any 
nrn; receiving a&sistance under this section 
to fi^nish such loicrmation as Is deemed 
appropriate to complete t'as required evalu 
ation. This Secretary ehaii eiaKe recornmen- 
datlous concerning continuation or expan 
sion o: the program and Improvements \t\ 
tie program s'-/uct«re. Such evaluation ani 
recommend.!* ions shait be submitted to the 
Cooer-:; prior lo October 1. 1382. 
TITLE II—EXPORT TRADE ASSOCIATIONS

SHGET TtTtt

Sec. 201. Tfois title may b« cited as tne 
"Export Trade Association Act ot 1980". 

FINDINGS; OCCI-ARATIDK OF
Sec. 20*4. (a) FINDINGS.— The Congress finds 

and declares tftat —
(1) the exports of the American ecqnocny 

are responsible for creating and maintaining 
one ouc or every nine manufacturing jobs m 
the United S'-ates and for generating one out 
of every 87 of total United Spates goods 
produced;

(2) exports win play an even iarg»- role 
In tha United States ucotiQiwy in. the tuv,irft 
In the face of severe co.-npeutloa Irora for 
eign government-owned and subsidized com- 
merciai catit:«;

(3) between IOC3 and 1977 the Catted, 
States share of total u-orta exports feu from 
19 per cen:u«n to 13 per centum:

(4t trade drf.clts co::t:;hMte to tlie decline 
of die dollar on Interr.Atlor.fU currency mar 
kets. ru*Ilr.3 ln?.ritlo;i at home;

^51 gerv[ce-rc£o.ted lcdmtrtes are vt:at to

the well-being of the American economy 
Inasmuch as they creaw Job* for seven out 
ol every «n, Americans, provide S3 per centum 
of tha Nation's gro&s national product, and 
represent a- email Dm rapidly rising percent 
age ot United states International trade;

(6 > sm&il and medium-sized firms are 
prime beneficiaries of joint exporting, 
through pooling of technical expertise, help 
In achieving economies of scalB.-aiid, assist 
ance in competing «SeetWely in foreign m&r* 
kets: and

<7) the Department of Commera naa as 
one of Us responsibilities the development 
and promotion of United States exports.

tb) Ptnu*ose.—It is the purpose of this 
Act u encourage American exports by est^b- 
Itshin? on office *1thin tt* Department of 
CofRinercB lo tocourage wii pronwt* tb« 
fortnAtiou of export trade asaoclatlQiia 
ihrou?a the Webb-Pornerene Act. by making 
th« provisions of that Act explicitly applica 
ble to the exportation Qf terrlcea. aad by 
transferring the responsibility Tor adminis 
tering that Act from the t^l«r»l TratiB Com 
mission'to th« Secretary ot Commerce.

WTHOTIQN3

Sec. 203. The Webb-Pomerene Act (1* 
US.C. 61-46) is amended by striking out the 
ftnt section (15 C?.S.c. 61} aatf tnserttng in 
lieu thereof th« foilcwiag;
"SECTtON1 I, DETirrmoNS.

"As us«<l in this Act—
" O > Exsow WADE.—Tn« term *«icporii 

trad*' tnvans trade or commerce In, goods* 
wares, merchandise, or services exported., of 
in the course of being eicported, from the 
•United States or any territory itaereftl K> an? 
for*ign nation.

"(2V Stivici.—The t«nn '»rricft* BT-eaaf- 
Intangible economic output. incluOlng. but 
not limited to—

"(A) business, repair, and amusement serv 
ices;

"(B) management, legal, engineering, ar 
chitectural, and other professional services; 
ana

"IC\ financial, insurance, transportation, 
and communication sen-ices.

"(31 EXPOET tiwoc Acnvrnzs.—The term 
'export trade activities' means actlvttiw or 
sgreemeacs in the course of expert trade.

"f4t WETHQOS op OPERATION.—The term 
'methods of operation* means the methods by 
which »n association or export trading com 
pany conducts or proposes to conduct export 
trade.

"(51 TMDC wrrmw TKS CWT^EO STATTS.— 
Thft term trad* within the United States' 
whenever uwd In this Act me&i;a trade or 
commerce amcng the several States or in 
any territory of the Cnlted States, or In tlie 
District or Columbia, or between any such 
territory and «;iather. or between any such 
territory or terrUories and ary stare or SUiss 
or tn* District or Columbia, or between :h« 
District of Columbia and any State or States.

"(6) Assort-now.—TSe teem 'association' 
means any combination, by contract or dthef 
irrancriticr.t, of person,* who are citizens of 
th» Uattsd ScatTO. partnerships which arc 
cr*ated under and exist pursuant to th* 
la't-s of ar.y state or of the Cr.iteU states, or 
co^po^n^lons %• tic liter operated, for pro*t o? 
or5ini?ed as nonprofit corporr-tlonj. which 
ar$ created under and exist pursimnt to th* 
lavs ot ar.y State or of tt>e Cr.lted States.

"(71 EXPORT TRADING COMPANY.—The term 
'export trading company' means ta e^T»rt 
trading comptmy as defined in section iotji$) 
of the Export Trading Company Ace of 13SO.

"18) AirinaugT LAWS.—Tli« ttrn\ 'sir.iitrust 
Ia<vs r m^iinj the anttiriisi law* doSned la 
t.^e first oeciion of the Cavron Ac: fl5 
U.SC. 121. s?c:iuns 5 and 0 »--; the Ftidcra; 
Trade C-3:nmis;,lon Act i 15 O.3-C, 4S, 40), 
a;-,d (V'u* S'.Aic a:i:L"iisi -jr unfair compvU- 
tlo:t \av,

"(3) ?Kcrt £T.uiT —Tlie ttstn 'Secretary' 
msan3 the Secretary of Coovncrcc.

"(10) ATTOeKST . — The :KTQ 'At TToeKsr cr-XEiAL. — Te :KTQ 'At 
torney General' meii* the Atwroej General 
of the United States.

"Ill) COMMISSION.— Tb* i««Q -Convnls- 
xiou' means the Federal Trad* Cotrunissioo.".

ae«ntf Act <I5 
by s&tiiBg out 

tti iu lieu

Sec. 20*. Tha Wft 
t7.SC. «l-*6> is a=in 
$tction 3 (.15 17.S.C. ea» 
thereof the foliowtr^: 
"Sec. 2. EHMPHSN raow Ajmnusr LAWS.

"(a) ELicran-rtT. — The export trade, export 
trade activities, and tnetbods of operation 
or any association, es-.ered, inxr for tae ftole 
purpose of enga^r.j la export tr34e. and 
engaged In or propoded to be engaged in 
suca export trade, ftnd toe expor. trade, 
export trade activtti« and tnetaods of oper 
ation of any export trading cotnpocy, tiiat-t—

"(1) senr* to prfts«r7S or promote export 
trade;

"(2) result in ceiiier a suistactlal lessen- 
In; of competUloa or re^iraint of trade 
witbiti the United fuces nor » substantial 
restraint of the export trade, of any com^ 
peutor of suca s-»ioc:amia or export ttainnf 
company:

"(3) do not unreasooaMy enhance. 
stabilize, or depress prices wjUiiD tfc# UaUc4 
$tate$ of the goods, wares, merchandise, or 
services of the class exported by such as 
sociation or export wading eosiptcj;

"(4) do noc cc>c3-Jsute unia^ methods 
of competition »g&-.^jt competitors engaged 
iu the export trade of foods, wires, mer 
chandise. or servtc** of tn* clAW exported 
by tucii asaoctauon or expor; trading "com- 
pan/;

"(5) do not inciui* any act n-lilcs results, 
or ma? reasonaaly b* expecwd to .-i?3uJt. In 
tne sale for cotuunpttoa or resale *iihiii 
the Uni«d States o: the goods, wares, mer 
chandise. or services ftxjwrwd by tne asso 
ciation or export "ad ing coatptny or Ks 
momijers: and,

"(6) do not cos«:irute tr&ae or comihere* 
in the HceQsiaK cf pate^ia. techAologf. 
trademarts, or icncTaow, except u inciden 
tal to the *a!e ol :i» gooii «-ire*. mer 
chandise. or service* tipprted bf ;Se wsocia- 
tion or export traci^? compisy or 1M m*m- 
b«ra shall, when certified accoriizy to the 
procedures se.: for.i in ibu ACE. be eligible 
for the exemption provided la suUseesioa 
(b),

"[b) Ext>n»Tioi». — An aasccia-Ja or *n 
export trading com,:*ny and iis rns^ibers ar* 
exempt fnjm tae eviration cf tis antitrust 
IB vs H-IIB fe*pect w :aeir ex-ort trade, expert 
trade sctlvitlss arJ n:etJiod$ cf operation 
tnct are sp«ctn«d 15 s ceniics:* ^suea ac- 
cordluy to the prr^.-*dup« Mt fcrri in this 
Act, carried out tn coafortnir?' w;:S !he pro 
visions. terms. »r.i condltlorj prescribed In 
auch certificate *ri tags*$f3 Ja Hvriag the 

.period in u-hich, f-;a ceniacate LJ in effect. 
Tha Subsequent rf'Xatlon or '^T^lSatlon in 
whole or in part c.' such ceniic-j'-s shall BOC 
render an assoclft'^a or its siF^.''3*rs or an 
export trading cc ~.aany or l;* members, 
Uabte ii/JC^r the «-:::r^sC .*i--'s '.'• such ex 
port trade, export trs.de ftcti™v.cs- or meth 
ods of operation e-jaged: ia C'-ring suca 
period.

"(c) D»*cft£eM?xf or ArrwsrtT GEN cut 
o* Co iixrssiow.— ̂ henev-r, pursuant to 
spction 4(b)(U "' this Ar',. \*.* Attorney 
General or Comw-"?i4n h«A fonsXIy advised 
tne 5tfc.Ttarr or Cja^reecissc *'.:i his de- 
terramactoa to iw^t a pro^2s*<j eeriiflcate. 
and the Secretary hss ncze'.^e'.sss Issued 
aiicb prcp-rfltfd ecru-cata or *s iT-»nded cer- 
tiScate, the e^^—.j^Dn pror:ie3 -~ this sec 
tion sft.aU r.c; r? err-ct.lv* •_":'. *,i'.r.y days 
after the tss'Jiac' :: such ;tr-.;-.-i'.e,". 

*vr s' a %:?•-•? or st rrt" v j
sccr. rpj. u) co.vroaxr.vs CHANCKS w 

STvte.— Tne '.'"eti-Poniereie Ac: {13 1/.S.C.
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(1) by Inserting Immediately before sec 

tion 3 (Ifl U-5.C. 63) the following; 
"Sic. 3. OwxrtSHiP iNTEP.rsr iw OTKTR

TiADi ASSOCIATIONS PnirrrrD.",
(2) by atrlklng out "SEC. 3. That noting" 

ta sect ion 3 and insert^ig in lieu thereof 
"Nothing".

ADMUnSTaATlON: rNFCRCSMSNT: IMPORTS
Sec. 20fl. («.) Iw GfNEHAL.—The Wtbb- 

Pomerene Act (15 U.S.C. 61-36) 1* amended 
by ttrtting out sezEloas 4 and 5 (13 (J.3.C. 64 
and 33) uid Inserting in lieu thereof the fol- 
lowing sections: 
"Sea 4. CztnncATioN.
. "(a.) Paocxouiz roa APPLICATION,—Any as 
sociation or export trad la? company see i ing 
ceruacation. uader tils Act shall flle wits 
the" Secretary 6 vrtttee. application lor certi 
fication scttJttg forth the tnllcurt&g:

"(l) The name of the association or ex 
port trading company.

"(2) The location of all of the offices or 
pfaces of business ot the association or export 
trading company la the United States and 
abroad.

"(3) The names and addresses of all of the 
officers, stockholders, anci • members ot the 
association OT export trading company.

"(4) A cop? or the certificate or articles 
of Incorporation and bylaws, if the associa 
tion or export trading company is a corpora 
tion; or a copy of the articles, partnership, 
joint venture, or other agreement or cou- 
tract under which the association or export 
trading company conduc is or proposes to 
conduce its export cracte activities or cue- 
tract of association, if the association or 
export trading company is ucJaco.-pcra:ed.

"(5) A description of the goods, ware*, 
merchandise, or services which the associa 
tion or export trading company or their 
members export or propose to export.

"{6) A description of the domestic and 
International conditions, circumstances, and 
factors which show that the association or 
export trading company and its activities 
will serve a specified n«d La promoting the 
export trade of ta« described goods, vares. 
merchandise, or services.

"I?) The export trade activities in which 
the association or export trading company 
Intends to engage ana the methods by which 
the association or export trading company 
conducts or proposes to conduct export trade 
to the described goods, warts, merchandise, 
or services. Including, but not limited to. 
any agreements to sell exclusively to or 
through the association or export trading 
company, any agreements with foreign per 
sons who may act as joint selling agent a, any 
agreements to acquire a foreign selling agent, 
any agreement* for pooling tangible or in 
tangible property or resources, or any terri 
torial, price-maintenance, membership, or 
other restrictions to be imposed upon mem 
bers of ta« association or export trading 
company.

"(B> The names of all countries wbsre ex 
port trade In the described goods.'warea, mot- 
cliandlse. or service lx ccn Jucted or prcpoMd 
lo be conducted by or through the associa 
tion or export trading company.

" (9) Any other Information which the 
Secretary may request concerning the orga 
nization, operation, management, or finances 
of the ac.wci-v.'.on or report trading cc.-n- 
pany; the relation of the association or export 
trading company to other aMoclatlona. cor 
porations, partnerships, and Individuals; 
and competition or potential competition, 
and effects of the association or export trad 
ing company thereon. The Secretary may 
request such Information as part of in 
initial application or as a necessary supple 
ment thereto. The Secretary may not request 
hi format'on under this pnracr-ph which la 
not reasonably available to the person mat 
ing application or which Is not r.ec-s;ary for 
cerUf.catMn of the prospective association 
or export trading company.

"(b) IssDAjfcs or CERTTTTCATS.—
*• (1) Nmrrr-DAT Pttsioo. The Secretary 

shall Issue & certificate to an association or 
export trading company within ninety days 
after receiving the application for certifica 
tion or necessary supplement thereto U the 
Secretary, after consultation wlta the At 
torney General and Commission, determines 
that tfa* association and. Its export tmda, 
export trade activities and methods of opera 
tion, or export trading company, and Its ex 
port trade, export trade activities and meth 
ods of operation me^l ttie requirements of 
section 2 of this Act and will serve & speci 
fied need In promoting the export trade of 
ihe goods, wares, merchandise, or services 
described in the application for certification. 
The certificate* shall specify the permissible 
export trade; export trade activities and 
methods of operation of the association or 
export trading company and shall include 
any terms and conditions the Secretary 
deems necessary to comply with the require 
ments of section 2 of Ibis Act. The Secre 
tary shall deliver lo the Attorney General 
and the Commlssloa a- copy of any certificate 
that he proposss to Issue. The Attorney Gen 
eral or Coinmlfeslon may, within fifteen days 
thereafter, give written notice to the Secre 
tary of an intent to offer advice on the de 
termination. The Attorney General or Com- 
mission may. after givi^s such written notice 
and within forty-five cays of the time the 
Es:retar7 has delivered a copy of a proposed 
certificate, formally advise the Secretary and 
the petitioning association or export trading 
company of disagreement with the Secre 
tary's determination. The Secretary «haU not 
tiisus any certif.catc prior to the expiration, 
ot such forty-five day period unless he has 
(A) received no notice or iatcct to oiTer ad 
vice by the Attorney General or the Corn- 
mission within fifteen days after delivering 
a copy of & proposed certificate, or (B) re 
ceived any noticed formal advice of disa 
greement or written conflrmatlon that no 
formal disagreement • <wHl be transmitted 
from the Attorney General and the Commis 
sion. Alter the forty-ft'e day period or, it no 
notice of intent to offer advice has been 
given, after the fifteen-day period, the Sec 
retary shall either issue the proposed certifl- 
c&te. Issue an amended certificate, or deny 
the application. Upon agreement of the ap 
plicant, the Secretary may delay taking ac- 
tlcft for not more thnrt thirty additional days 
after the forty-flve day period. Before orrer- 
(n™ acjvtce ott a proposed certification, the 
Attorney General anci Commission shall con- 
aulc In «n effort to avoid, wherever possible, 
liaving both agencies o3er advice on any 
application.

" (2) ExpEDrrro CEKrmcATtON.—Tn those 
Inarances a-her* the temporary nature of the 
export trade tctlvuim. deadlines for bidding 
on contracts or flM'.ns orders, or any other 
circumstances beyond tlie control of the as 
sociation or export trading company which 
have a significant impact oa its export trade. 
make the SO-day period for application ap 
proval described in parasrapb (i) of this 
subsection, or an amended application-ap 
proval as provided in subsection (c) of this 
section. Impractical lor the association or 
export trading company 6«:?klng certlflca- 
Uon. such association or export trading com 
pany may requet: ar.d m.ay receive expe 
dited action on Its apF 1! "*ion far certifica 
tion,

**(3» AOTOKATIC CT3iflTTCATIOM FOR EXISTING
ASSOCIATIONS.—-Any association registered 
with the Federal Trade Commission under 
this Act as ot April 3. l?30. may flle with th* 
Secretary an application ror automatic cer 
tification, of »ny expert trade, expnrt trade 
activities, and methods of operation in 
which It was er.tniced prior to enactment of 
the Export Trrvdc As^trlitton Act of 1330. 
Any such application must be flled within 
180 days after the date of enactment of s;icri 
Act e.nd shall be artcrt upmi by the -Secretary 
In accordance with the procedure* provided

bf this sectlcn. The Secretary shall l&rue u> 
tie RfAOclaUon a cerua&»>« specifying the 
permissible eiport trade, ezport trade *ctiv- 
u:^, and mcLtuxts of open~.;on that he dc- 
termines ETC shotrn by ihs application ttn- 
cJudiaf 127 c.e«63£rv supplement tneretot, 
oa Its 'ace. to be eligible for certi^cauon 
under this Act. and including any tensa »^1 
condition* t>.e Secretary d«ms necessary to 
comply witS the requirt-enta of wcuoa 
2>i) of this Ace, unie^c tie Secretory poases- 
s« in^ormauon ciear'y iclicating that ti* 
requirements of aectloa 2i») are not n^et-

" (3) AmxL OP srrrsidXArtos.—U U:e 
Sscreu-.ry Ct:ennine3 net to issue & cer 
tificate to an association or export trifling 
company vairh has subsisted an applica 
tion or an amended »ppUeaUon for cer^inca-
-tion,.jj:en he..shall—

"(A) coufy the association or export trad 
ing company of his determination and the 
rea&on* lor t-» deierroina:ioq. and

"(B) upoa request made by the flfiwyjf,- 
Uon or expor; trading coc-.paay aaord It aa 
opportumty :or a hewUi,? vith respect to 
ttat deiermination In- acccrd*nce witb sec 
tion 537 of u-.le 6. UniT^d Spates Cocte.

"(c) iUnoiAJ, CHANCES c* CiRcnu^TAjrczs; 
AMENDMIIXT or CEsicriCArr.—\Vhenever there 
is & material change in the membership, ex 
pert trade, erport trade ac'.'.Titleg, gr methods 
of operat(on. of an association or expert 
tradiag company then It liaii report suca 
change to tne Secretary &cd may apply to 
the- Secretary ror an amendment of Its certi 
ficate. AJIV i7?llcatloa for in amendment ro 
a cen^cate shall set fcnh y» requested 
a=f«!taient c? the cert!£es:e and the resscsa 
fcr the requn:«d amendment. Any re<5-«s: 
for the amer.c!ment of a cvrtiflcate sbail te 
treated 1= the same nar.r.er as an orlgliil ap 
plication for » certificate. If trie request is 
ftled -arlthin tnrity days after a materl&I 
c!^o?« wblcb requires the amendment, aad 
If th& requested amends:*!:; is approved, then 
there siali &e no intem.ipr;on In the p*rtod 

.-for whi.cri th* certificate !s in effect.
"(d) Aiit^riiENT 01 HTTOCATIOM or Cisn- 

nrATC a-r SrcnerAH-r.—.^T^T nottfyUis ^^ 
a«oct2.t!on cr export trading company In 
volved ind *f:er an o?p^m;nity for fiearlr^ 
pursua-t to section 5M c' title 5. United 
States code, the Secretary, on Ms own la- 
iiiaclre—

"(1) may require that the organization or 
op*ra*:oa or tie aswclation or export tradir^ 
ccmpar-y be Eodlfled to ccrrespcud v.ti l*_s 
certtScaiton. or

"(2) shall, trporx t deter^ilnatlon that t^e 
etport trade, erport traie activities er 
methods of ?*»ration of f-.e association or 
export trtci!r? company -a lor,§»r c:«: tie 
r^;;i!rr=i*n:s ot section 2 cf this Act. rsrcSe 
t^e cer.if.c:.:; or maie $-.:c>. amendrr.er.^ is 
my be nfce-sary to satiifr trie requlTemen-j 
oi such sectijn.

"(«> Acnoic iroii IKV*UDATION OF Cwrtn-
CJTT BT ArrOZJTtT GtZSOULL 01 COMMtSsTOW.—

"(11 TT;* Ar^rnej Gec:?il or the Ccz^nls-
*lcn ir,i7 brl^y an action afloat an fcssscla- 
r.ca or «spor. tradlr.g cc~:any or its =e=- 
c-erj to :.iva;;Jate. !n »-h-:> or in part. lv: 
cer:i?i:?:e cz the grounds that the C3t>;.-t 
trade, export trade activities or methods cf 
cpcraticn of O-.e association cr erport tradiz^- 
ccnpacy fAii or ha?e .'aliei to meet tr.e re- 
quirer.*.t r.'-s of s*«ttcn 3 c.' this Act. EJC« = 
la the cai< cf in acticts brcu.;ht dtins^ tie 
period tciore in antitrust exemption beccuns 
e-e-nive. as ?rovid<fl for in section 2(el. 
A;;om«T Ger-eraior Comrr^iiion shall nou^T1 
ar.y assoc:ai:-xi or export -j-iding company 
cr merr.ser thereof, atains: %hlcft It in^r.C 
to brir.? *a t".:onfor lavj:. J..itton thir-y fizr 
la advance, u to Us ii.ten: to file an *c;:cr 
ur.^:r ;:-.:» subjection. The c jtrlc: court ihx. 
ct:.'"~»? arr '55:1*5 prf;::-.vd la ar,T sucl 
to-:^r, tfe nc-x) and U li *-3j that the rt- 
q*.::retn«r.-.* •:'. jectton ? ar- rot net. 1! s"V- 
lH-:e &n orc!-r dfclarir.; -^.- certlftca:- !-" 
va:;d or any c:her order LKessary to «;«%;-



S11940 CONGRESSIONAL RECORD — SENATE September 3, 1980
tuat« the purposes of this Act and the re* 
qulrements of section 2.

"(2) Any action brought under this s«b- 
eecttoa Bhall be considered an action de 
scribed In section 1237 of title 28. United 
States Code. Pending nny such action u-alcli 
was brought during the period any exemp 
tion la aeld In abeyance pursuant to section 
2(e) of this Act. the court may make such 
temporary restraining order or prohibition 
as ehall be deemed just la the premises.

"(3) No person oihtr :h&a the Attorney 
General or Coaim',ss!on shall hart, standing 
to bring-an. action against' an association or 
export trading company or their respective 
members Tor Failure cf the association or 
export trading company or their respective 
export trade, export trade activities or meth 
ods of operation to meet the eligibility re 
quirements of section 2 of this Act.

"{f) COMPIJANCS WITH OTHZK LAWS.—Each 
association and e&ch export trading company 
and any subsidiary thereof shall comply with 
United States export control laws pertaining 
to the- export or transshipment of any good 
on the Commodity Control List to controlled 
countries. Such laws shall bo compiled with 
before actual shipment. 
"Sec. 5. QTTTOEUNES.

"(a) iNrriAi. PROPOSES GCTDCUNES.—Wtthtn 
ninety days after the enactment of the Ex 
port Trade Association Act of 1930. the Sec 
retary, after consultation with th« Attorney 
General, aiid the Carnjnt^slon shall publish 
proposed guidelines for purposes of deter 
mining whether txpors trade, eiport trade 
activities and methods of operation of an 
association or export trading company will 
meet the requirements of section 2 of this 
Act,

**(b) PUBLIC COMMtNT PxaXQO.——Following
publication of tha proposed guidelines, and 
any proposed revtaioa of guidelines. Inter 
ested parties shell have thirty days to com 
ment on the proposed guidelines. The Secre 
tary shall review the comments and, after 
consultation with the Attorney General, and 
Commission, publish final guidelines within 
thirty days after the last day on which com 
ments may be made under the preceding 
sentence.

"(c) PIRIOOIC REVISION.—After publication 
of the unal guide line 3, the Secretary shall 
periodically review the guidelines and. after 
consultation u-lth the Attorney General, and 
the Commission, propose revisions as needed.

"(d) APPLICATION OP ADI^INISTSATTVC P*o- 
CEOUBE ACT.—The promulgation of guldeHnes 
under this section shall not be considered 
rulemafclog Cor purposes of subchapter II 
of chapter 5 of title 5. United States Code, 
%nd section 553 of such title shall not apply 
to their promulgation. 
'•SEC. 6. ANNUAL REPOBTS,

"Every certified association or export trad 
ing company snail submit to the. Secretary- 
an annual report, tn such form acd at such 
time as h« may require, which report updates 
where necessary the information described by 
section 4<a) of this Act. 
"Sec. 7. OFFICE or EXFOET TBADE IN Dcp*aT- 

&IKNT or COUMEXCX.
"The Secretary shall establish within the 

Department of Commerce an ofhco to pro 
mote and encourage to the greatest extent 
feasible the formation of export trade asso 
ciations and export trading companies 
through the use ol provisions of this Act In 
a manner consistent with this Act. Tho Of 
fice Export Trade !n the Department of Com 
merce shall report to the congressional com 
mittees of appropriate jurisdiction on an 
annual basts, atl East-West trade transac 
tions requiring validated licenses, and any 
other relevant Information on the role of 
U.S. export trading co:r,pnnies or subsidiaries 
thereof tn the'Boat-West trade."

"Sec. 3. TEiipoaA«T ANrrmrar Eisxpnow 
roR EXISTING ASSOCIATIONS.

"(a) EucrfliLiTT.—To be eligible for the 
antitrust exemption provided by this nectioa, 
an association must have been registered 
with the Federal Trade Commission under 
this Act on April 3. 1980.

*•(&> DuaATioN.—The antitruit exemption 
provided by this section shall extend only to 
the existence of an eligible association, and 
to agreements mode and acts doao by such 
association, prior to one hundred and eighty 
days alter the date of enactment of the Ei- 
port Trade Association Act of 1980. or. la 
the event that an eligible association flies an 
application Icr certification pursuant to sec 
tion < of this Act during such one hundred 
and eighty days, prior to the Secretary'8 de 
termination on such application becoming 
final.

**(e) EXEMPTION.—Subject to the limita 
tions in subsections (a) and (b). nothing 
contained in sections l to 7 of the srierman 
Act shall be coQscrued as declaring to be Il 
legal an association entered into for the sole 
purpose of engaging tn export trade and ac 
tually engaged solely In aucb, export trade. 
or an agreement made or act done in the 
course of export trade by such association, 
provided such association, agreement, or act 
Is not In restraint of trade within the United 
States, and Is not in restraint of the export 
trade of any domestic competitor of such 
association: Pron'ded, That such association 
does not. either in the United states or else 
where, enter Into any agreement, under 
standing, or conspiracy, or do any act which 
artificially or intentionally enhances or de 
presses prices within the United States of 
commodities of the class exported by such 
association, or whlcH substantially lessens 
competition within the United State or 
otherwise restrains trade therein. 
"Sec. 9. CONnotjrrtALJTT or APPLICATION AND 

AKXUAI. R£rosT__J»TQaMATiow.
"(a) GENULAL Roi.fi.—Portions of applica 

tions mad* und»r s-ctlon 4. Including amend 
ments to such applications, tnd annual re 
ports made under section 6 that contain 
trade secrets or confidential business or fi 
nancial informal ton, the disclosure of which 
would harm the competitive position of the 
person submitting such information shall be 
confidential, and. except as authorized b? 
this aetclon. no officer or employee, or former 
officer or employee, of the Cnlted States shall 
disclose any such confidential information, 
obtained by him In any manner in connec 
tion with his service a* sucb, an officer or 
employe*.

"(b) DrscLOStniR TO ATTORNEY GENERAL os 
COMMISSION.—Whenever the Secretary be 
lieves that aa applicant may be eligible for 
a certificate, or has issued a certificate to an 
association or export trading company, he 
shall promptly make available all materials 
filed by the applicant, association or export 
trading company. Including applications and 
supplement* thereto, reports of material 
changes, applications for amendment3 and 
annual reports, and Information derived 
therefrom, to the Attorney General or Com 
mission, or any employee or ofScer thereof. 
for o£cial us« m connexion with aa investi 
gation or judicial or administrative proceed 
ing uncier this Act or the antitrust laws to 
which the United States or the Commission 
is or may be a party. Such Information mny 
only b* disclosed by the Secretary upon » 
prior certification that the information will 
be maintained In confidence and will only 
be vised (or such official lav enforcement 
purposes.
"See. 10. MODIFICATION or ASSOCIATION TO 

COMPI.T WITH UNiTto STATES
OHLIGATIOMS.

"At s-.:rh time as the United Slates under 
takes binding international obligations by

or SECTION 6.— The Act

treaty or statute, to tfee extent that the 
operations or any export trade association or 
export trading company, certified under this 
Act. are inconsistent with such international 
obligations, the Secretary may require the 
association or export trading company to 
modify lu respective operation*, and In so- 
doing afford the association or export trad 
ing company a reasonable opportunity to 
comply therewith, so as to be consistent with 
such international obligations,
"SEC. 11. RECTTWTTON3.

"The Secretary, after eonsultattoa with 
the Attorney General and the Commission, 
shall promulgate eu=h rules and regulations 
as may be necessary to carry out the pur 
poses of this Act. 
"Src. 13. TASK PORCI STTJOT.

"Seven years af'.er the da,te of enactment 
of the Export Trade Association Act of I960. 
the President snail appoint, by tnd with the 
advice and consent of the Senate, a tasic 
force to examine the effect of the operation 
of this Act on domestic competition and oa 
United States International trade and to rec 
ommend either continuation, revision, or 
terminacion of the Webb-Pomerene Act. The 
task force shall have one year to conduct its 
study and to make Its recommendations to 
the President.".

(b) RroEsiGi 
Is amended—

(1) by striking out "sec. 5." la section 8 
(15 U.SC- BSl.and

(2) .by Inserting Immediately before sucb 
secttoifrthe following: 
"Sec: 13. SHORT TTTLZ.".

TITLE HI— SENATE HTNDINO
Sec. 301. In the fiscal year beginning Octo 

ber i. 1980, the aggregate amount of funds 
made available to the Senate ahall not ex 
ceed 90 per centum of the aggregate amount 
of the funds made available for such pur* 
poses for the fiscal year beginning on Octo 
ber 1. 1879.

Mr. STEVENSON. Mr. President. I 
move to reconsider the vote by which 
trie bill was passed.

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table.

The motion to lay on the table was 
agreed to.

DISABLED VETERANS REHABHJTA-* 
TION ACT OF 1980

Mr. ROBERT C. BYRD. Mr. President, 
what is the next order of business?

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1188, which 
u-ill be stated by title.

The legislative clerk read as follows:
A bill (S. 1188) t3 improve and modernize 

the vocational rehabilitation program pro 
vided service-disabled veterans under chap* 
ter 31 of tuie 33, United States Code, and for 
other purposes.

DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS AUTH 
ORIZATIONS, 1381
Mr. ROBERT C. EYRD. Mr. President. 

I ask unanimous consent that the pend 
ing bill be temporarily laid aside and 
that the Senate proceed to the considera 
tion of Calendar No. 816.

The PRESIDING OFFICER. The bill 
will be stated by title.

The legislative clerk read as follows:
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needed. It Is the most direct because the 
reinvestment in new Jssue stock repre- 
seats instantaneous formation of new 
capital. It Is the most closely targeted be 
cause it represents a. rifle shot which la 
loo-percent esectlve In producing new 
capital to capital intensive companies 
having an argent need for such common 
stocfc capital to finance new facilities. It 
is most cost effective since it will pro- 
w<fe a substantial Input Jn new capital 
formation and new capital investment 
while involving a modest or nonexistent 
revenue loss.

Mr. President, while my proposal In 
general aids businesses badly In need ol 
capital, it represents a tax cut for the in 
dividual taxpayer. It is the shareholder 
and not the corporation Thick receives 
the tax benefit under my proposal. Fur 
ther, the benefits are to the small share 
holder. For example, analysts of the par 
ticipants In the General Telephone plan 
Indicate that over 84 percent of the 
stockholders participating in that plan 
own less than too shares ancf that some 
94 percent of tne participants hold less 
than 200 scares.

In addition ta providing direct sub 
stantial and Immediate support for the 
formation of new equity, adoption of my 
Proposal will: Reduce the double taxa- 
tfon on dividend income by eliminating 
the tax at the shareholder level when di- 
vfcfends are reinvested pursuant to a 
qualified plan and to encourage indi 
vidual savings and thereby provide 
needed supplemental retirement income.

My proposal represents not ottly tax 
savings to the individual and heeded cap 
ital to capital intensive Industries, it also 
Is a direct hit on the stagflation facing 
our Nation's economy today. A study by 
the flrm of Robert R. Nathan Associates 
states thet my proposal will increase na 
tional output by approximately $2.7 bil 
lon annua/£y. Increase business Invest 
ment by about SI billion annually and 
»dd about 50,000 Jobs per year.*

By Mr. BENTSEN:
3. 142. A bill to Increase the amount 

of the exemption of certain interest and 
dividend income from taxatioa. and to 
make permanent the exemption of in 
terest from taxation; to the Commit 
tee oo Hnsnc*.

SltUOJf, 0AVTE3
• Mr. BENTSEN. Mr. President, r am 
today introducing legislation to increase 
the amount of the exemption of certain 
interest on dividend Income from $200-^ 
i-SOO in the case of a joint return—to 
51.000 and 52,000 respectfully and to 
make this exemption a permanent part 
»f the Internal Revenue Code.

The 96th Congress adopted the Bent- 
Sen small saver provision. That provision 

' for the Srst time excluded a limited 
amount of interest Income frcm tax. My 
proposal today will increase the amount 
of interest excluded from income and 
make that provision permanent.

Mr. President, for more than 3 years 
now I have maintained that tax cuts, 
properly structured and targeted, need 
not be inflationary. One of the most ef 
fective ways to combat inflation in our 
America, rejuvenate productivity, in 
crease capital available for Investment,

and stimulate the supply side of our 
economy is to eliminate the bias against 
savings and Investment that has con 
tributed so significantly to our current 
economic difficulties.

Due to Inflation, individuals ac&ially 
receive a negative rate of return on sav 
ings accounts. A tax on the interest re 
ceived further penalizes the consuraer 
who has already been hurt by inflation. 
The money deposited in a savings ac 
count hag already been taxed at the time 
the individual earned the income. A sec 
ond tax can b« harsh.

My proposal will replace the stict of 
double taxation with a carrot for In 
centives for savings and investment. It 
will encourass millions of smail savers 
to Invest in the future of America. It 
will permit millions of senior citizens liv 
ing on fixed incomes to cope more ef 
ficiently In »a era of double-digit in 
flation.

The need for this proposal Is clear. 
Ths United States has one of the poorest 
records of savings and Investment when 
compared to other industrialized na 
tions. Americans currently save only 4.1 
percent of disposable income, the lowest 
figure in 23 years. The British, by com 
parison. save at a rate of 6.6 percent, the 
French at 13.1 percent, the West Ger 
mans at 13.2 percent and the Japanese 
at 55.3 percent. A study prepared by the 
Department of ihe Treasury indicates 
the total VS. fixed investment as a share 
of national output between 1950 through 
1973 was 17.5 percent. The UJS. figure 
ranks last among a group of major in 
dustrial nations. Our Investment rat* 
was 7.2 percentage points below Uie av 
erage commitment of the entire group. 
Even below Uu*t of Great Britain. Great 
er savings and investment will help boost 
productivity and reduce Inflation.

This Proposal would also increase the 
flow of capital to savings and loan asso 
ciations and provide a more stable source 
of funds for homebuilding. Efforts must 
be taken to reduce the severe fluctuations 
in the housing industry,

Mr. President. I urge Congress to en 
act this important Incentive for greater 
sartngs.* ___

By Mr. HEINZ (for himself. Mr, 
DANfORTH. Mr. BENTSIK. Mr, 
TSOHCAS. Mr. RANOOL?!?, Mr. 
CHArts, Mr. GLdfn, Mr. EAST. 
Mr. BTTMPESS, Mr. BO*E:I. Mr, 
HEH.IN. Mr. LTCHR. Mr. GOLDWA- 
TE». Mr. Asotros. Mr. BSADUTT. 
Mr. HATrrua. Mr. Btvcvs. Mr. 
Sr*m>Ri>, Mr. GOBTOX, Mr. 
BVDMAK, Mr. JOH.VSTOX. Mr. 
Scujxm, Mr. MrtCHiH. Mr. JE?> 
svx, Mr. SIMPSO:!, Mr. MATKMS. 
Mr, Dtrr.E^BCRcER, Mr. Dtxo-t. 
Mr, ,WAU.OP, Mr. AsiUreoKQ. 
Mr. SYMMS. Mr. Don, Mr. MAT- 
SU«ACA. Mr. MOYNBIAX. Mr, 
LOMC. Mr. ROTH. Mr. SVcjcxm. 
Mr. EACLCTOH. Mr. KASTtji, Mr. 

f. Mr. SPECTCS. Mr. 
Mr. PKrsstia, and Mr.

S. 144. A bill to encourage exports by 
facilitating the formation and operation 
of export trading companies, export 
trade associations, and the expansion of

export trade services generally; to the 
Committee on ^tT"^"^. Housing, and 
Urbaji Affairs.

CrVoftT YtABlXC QzafANlES
Mr. HEINZ. Mr. President, this bHJ we 

are Introducing to<lay to promote the 
formation a', export trailing' companies 
is the same, with only minor changes, 
as S. 2718 which passed the Senate last 
September 3 by a vote oj 11 to 0. Un 
fortunately, the House did not take up 
S. 2718 lirt year, but we hope that 
prompt action by the Senate again this 
year win give the House ample tide to 
fully consider the legislation and to act 
favorably OB it.

Mr. President, tWs bill is the first, se 
rious attempt by Congress to remedy the 
drama zic competitive decUne £3 ihe 
Onited States vis-a-vis our trading part 
ners arid our trading corapetitors-

It li the product of oearly 3 yea,~s of 
concerted effort by former Senator 6t«- 
vensou and the inttnationa.1 finance 
Bubcommitue. whics I BOW chair, which 
his held hearings Including witnesses 
from virtually every segment of our 
economy, from academics, from business 
people, from labor, from consumers, trom 
exporters, from importers. 

• It represents, perhaps, me most eare- 
luHr researched respor-sf to & naiioaaJ 
problem, thit I have seen In m? nearly 
J9y«ars in Itsislaure s&rri:e.

And that problem Is that we are faced 
«1th a situation In which our trade defi 
cit is gettiu progressively worse. Tr-at 
is a serious jrobjem. Mr. President. Se- 
cause it is Cirough- oa? earnings in ex 
ports that re pa? our ever-increasing 
Import bills, particularly the 590 billion 
a year for our oil imports.

We should be jnlgSt^y concerned be 
cause, notwithstanding a burgeoning 
Federal budget deficit, estimated in this 
ffar at tee baJanced budget at s<xne 
place betwwn $50 ant) sSO billion, the 
sad fact is that our trac> deficit, which 
is not between the American Government 
ead our people, but between the Ameri 
can, people and other foreign trading 
partners, ce-— d be nearl; as large.

This fact—is a sign o.' the deep eco 
nomic troufc'* this country Is In.

I would be the first to admit that this, 
legislation wjl not solve everyone or our 
trading pnAtemj. But !t win at leas' 
bring us lr.ro the 20th cestury as far as 
internatiocaJ trade is concerned. a£d put 
uj on a par with our trade competitor! 
who have lor.g been better organized and 
better structured for global cocnpeH^ou-

With rerect to trade opporrurjties, 
W8 approve^ the tepkrssntingr tesir.'a- 
tton. or- the MTN more tian a year ago 
ar,d trust was a major sup toward break- 
is; dot,-n U-.< barriers, to free acd fair 
interr.a'.ior-aJ trade.

However, ',1 seei&S our trading com 
petitors have taken far nore advaatAse 
of those le^«r.ed barriers than we have 
aao, Vr;e It-i'A. « Vi hw w.'j-fctasi. «.«. 
with the Government here Ui Washing- 
ten. D.c. ,

W.::e it is i fault, perna?", not of com 
mission but cf omission.:: Is nonetheies! 
a prob>m tl'-at we belierw must "be rem 
edied, and remedied prcir.PUy througf 
the pas&iire of the strongest possible bil
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that we can get from this Congress and 
the Incoming administration.

I believe that this legislation In Its 
present form Is such a bill. By opening 
the door to the establishment of export 
trading companies. It will break down the 
barriers that we havo erected "over the 
years to the creation of meaningful In 
stitutions to help us and our firms, our 
employees, and our employers, export.

There Is something of an Irony to the 
fact that the sixth largest exporter in the 
United States is a Japanese trading com 
pany. Where, we may ask. are all the 
American trading companies?

The answer is thai while a few may 
exist on paper. In terms of structure and 
the ability to perform, the ability to get 
nn&ncing, or the ability to offer services, 
the answer is that American trading 
companies do not exist. With rare excep 
tions, they arc tere.ocJy in name.

That is why our trading companies 
legislation, which addresses many of the 
disincentives to the effective formation 
and operation of trading companies, Is so 
Important.

So perhaps In the future we will be 
ab!e to displace as the No. 6 CT.S. exporter 
the Mitsui Trading Co., and maybe we 
will have come American trading com 
panies right up there in the top 5 and 
relegate the Mitsuls and the others to 
the bottom loo.

Mr. President, one particular area of 
debate about this bill: which I would like 
to touch on briefly, concerns the provi 
sion regarding bank participation In ex 
port trading companies.

Very slrwly. if we ore to mobilize our 
small- and medium-sized manufacturers 
into exporting, we have to have what I 
can best describe as strong and full serv 
ice trading companies. That means fi 
nancing, that means the participation of 
some kind of financial Institutions, that 
means the participation, therefore, in 
our society of both banks and bank hold- 
Ing companies.

Without them, we cannot have suc 
cessful, financially strong, trading com 
panies unless we want to continue 
to operate with one or both arms tied 
Behind us.

The Commerce Department has esti 
mated that there are about 20.000 small- 
and medium-sized firms that could be 
exporting but are not. Export trading 
companies will facilitate the entry of 
these firms into worlcj trade. The United 
States neglects billions of dollars In po 
tential export business each year because 
small- and medium-sized producers can 
not afford the cost acid risks involved in 
fully developing opportunities to market 
their products and services abroad.

It is all too easy to explain away the 
nonpartlclpatlon of these 20.000 small- 
and medium-sized firms identified by the 
Commerce Department, who could ex 
port profitably but do not. The conven 
tional wisdom Is that these firms have 
compared the large, rich domestic mar 
ket with the risky international environ 
ment and decided not to take chances, or 
that they have simply refused to make 
the effort necessary to find the risht ex 
port management firm to handle the in 
ternational segment of their business. 
Thesa explanations may well be valid.

But they do not lustily inaction on the 
part of the administration, or congress. 
I Believe that. In this case, we must go 
beyond the conventional wisdom and 
create an environment In which the ex 
port market actually becomes an attrac 
tive alternative to the expansion of do 
mestic market opportunities. Export 
trading companies can do Just that.

Obviously, we are not going to solve 
this problem overnight. But every suc 
cessful program of trade promotion Is a 
step In the right direction. Small- and 
medium-sized businesses have too long 
been excluded from the role In our Na 
tion's export picture which similar sized 
flnns play for our trado competitors. 
Where our competitors nave incentives 
and official credit and promotion pro 
grams, we have antitrust barriers and 
structural Impediments to surmount be 
fore our firms can even begin to compete.

This bill will help to overcome some of 
those barriers by encouraging the devel 
opment of intermediaries to provide the 
marketing and financial tools necessary 
to help smaller business, while at the 
same time helping them to benefit from 
economies of scale and diffusion of rUk.

The Japanese Shoshosa, or trading 
company, has strong financial ties with 
financial institutions, and this lesson has 
not been lost on many other countries. 
The same is true tor the Europeans and 
Brazilians, and. all the- other countries 
that have strong trading companies.

Without question, u we want to get 
Into the 20th century where exporting 
is concerned, wo must have trading com 
panies with financial muscle.

Second, there to. to me. some irony In 
the fact that if we do not permit Ameri 
can banks and bank holding companies 
to have necessary financial participation 
in American trading companies, they 
would be In the unique position of being 
able to own. outright foreign trading 
companies In other countries, as they do 
now. but not here. We would be putting 
our American banks in the strange posi 
tion of undercutting and weakening our 
trade surplus by the successful operation 
of trading companies In Brazil, Europe. 
and other places, owned or substantially 
owned by them, while prohibiting them 
from strengthening our trading position 
by permitting them to do the same thing 
here that they are permitted to do over 
seas.

Allowing the participation of the 
banking organizations In export trading 
companies does involve some risk but the 
provisions of this bill limit their finan 
cial exposure to such a degree that 
the risk Is quite minimal if not as close 
to nonexistent as can be obtained In an 
uncertain world. At this point. Is it not 
more Important to ask. what do we risk if 
we do not act to increase our exports? 
That risk Is known. Our trade deficit will 
continue to grow.

In evaluating the relative risks In 
volved in an enterprise, we should con 
sider ail the possibilities. In this case, 
we must weight the risk to the banks of 
their involvement asainst the benefits to 
our economy which will b* accrued by In 
creased exports. The sponsors of this letj- 
islatlon believe that ETC's will signifi 
cantly Increase U.S. exports—partic 

ularly those of small- and medium-sized 
businesses—if they are aiiquately caul- 
tallied. At this point, the most effective 
way for ETC's to raise capital is to en 
courage banks to get into the business. 
If we enact legislation that will discour 
age the participation of backs In ETC's. 
we will have significantly decreased the 
probability that this legislation will be 
an effective vehicle with which to obtain 
the goal of increased exports, a goal 
upon which we all agree.

This bill can substantially and per 
manently expand D-S. exports, particu 
larly by small- and medium-sized firms 
that do not export at present. It would 
revise Government policies which have 
tended to discourage formation of U.S. 
export trading companies In the past. It 
aims at lone-term improvement in Amer 
ica's trade posture through Improved ex 
port intermediation by private American 
export traders.

Title I would: First, Increase the fi 
nancial leverage of Ml exporters by di 
recting the Export-Import Bank to de 
velop an improved guarantee program 
to support commercial loons to US. ex 
porters; Second, direct the Secretary of 
Commerce to promote export trading 
companies by providing information on 
such companies to U.S. producers: Third, 
p«rmlt banks to make limited Investment 
In export trading companies (such In 
vestments could not exceed 5 percent of 
the banking capital and all controlling 
investments and all Investments over 
S10 million would be subject to prior 
approval and conditions Imposed by 
Federal bank regulatory agencies to In 
sure the safety and soundness of banks 
and. fair competition); Fourth, author 
ize additional appropriations to the Eco 
nomic Development Administration and 
Small Business Administration to sup 
port increased loans and guarantees to 
enable expansion of US. exports, in 
cluding exports through TJ.S. export 
trading companies.

Title n would revise the Webb-Pome- 
rene Act of 1918 to clarify the anti-trust 
provisions applicable to export trade as 
sociations and export trading companies 
and provide a certification procedure 
which would enable rach associations 
and companies to obtain anti-trust pre- 
clearance for specified export trade 
operations. The clearance procedure 
would facilitate export by permitting 
firms to determine in advance exactly 
which export trade activities would hi 
Immune from anti-trust suit and which 
ones would not.

Earlier versions of this bill contained 
a third title which would extend the tax 
deferral available under the DISC (Do 
mestic International Sales Corporation) 
provisions o! the tax code to exports of 
export trading companies, including ex 
ports of services. It would also allow In 
same cases the use of subpart s of the 
tax code (which permits certain pass- 
throughs to shareholders to closely held 
corporations!. For jurisdictions! reasons 
we have decided not to Include IHle 
in in this year's bill and Instead will 
scon b« introducing a revised version of 
It separately. We remain committed to 
its enactment.

Mr. President, I urge my colleagues to
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study this bill carefully, to weigh its 
enormous benefits against the risks of 
inaction, and then to join wttb roe in 
supporting prompt committee action in 
reporting It and an overwhelming rote 
in the Senate in favor of it- I ask that 
the text ot the bill be printed at this 
point in the RECORD, along with a brief 
summary of Its provisions an4 congres 
sional action on It loot year.

There being no objection, the bill and 
the summary were ordered to b- printed 
In toe Rrcaftff, as tottavrs :

8. 14*
Be it enacted by the Senate and House of 

Representatives of the United States &/ 
America in Centres* oMfrmbled, 
TITLE I— EXPORT TRADING COMPANIES 

SHO&T TTTLX
S«c. 101. Tbla title may be cited as tb» 

"Export Trading Company Act of 1981".
FINDINGS

SEC. 102. (&> The Congress finds and d#- 
eJares mat- —

(1) tens of thousands of American com 
panies produce exportable goods or services 
but do not tngtgt In eapcmntf.'

(2) although tha United States Is tins 
world's leading agricultural exporting n»- 
lioa. man; farm products *re not marketed 
as widely and effectively abroad as the? 
could, be through producer-owned export 
trading companies;

(3) exporting requires extensive special 
ized knowledge and skills snd entails addi 
tional. unfamiliar risks whicn present cost* 
for which smaller producers cannot realize 
economies of scale;

44) export trade Intermediaries, such as 
trading companies, can achieve economies of 
ijale and acquire expertise enabling them 
to export goods and services profitably, at 
lj* per unit cost to producers;

(9) the United Suites lacks veil-developed 
frport trade intermediaries to package ex 
port trade services at reasonable prices (ex 
porting services are fragmented Into a, multi 
tude of separate functions; com pan if a at* 
tempting to offer comprehensive export trade 
services facfc financial leverage to reach a 
significant portion of potential United States 
exporters) : _^

(6\ State and local government activities 
which Initiate, facilitate, expand export of 
produces and services are an important and 
Irreplaceable source for expansion of total 
United s:at»s exports, as well as for expert* 
mentation in the development of Innovative 
export programs Keyed to local. State; and 
regional economic needj;

(7) the development of export fc-adJng 
companies in tne United States has been 
hamcered by insular business attitudes and 
by Government regulations: and

18} *f Cwted States export trading com 
panies are to be successful in promoting 
Unfed States exports and la competing with 
foreign trading companies, they must be 
able 'o draw on the resources, experu.se, and 
Knowledge of the United State? ban''tns 
iystem. both in the United States ana abroad.

i&t The aurpose of this Act la to increase 
^nlted Spates exports of products and serv 
ices, particularly oy small, meduim-sire and 
minority concerns, by encouraetnc more effi 
cient provision of export trade services to 
American producers and suppliers.

(2) the term "(pood* produced In 
States" means tangible property manufac 
tured. produced, grown v or extracted in the 
(Jolted states, the cost of the imported raw 
materials aact components thereof shall not 
exceed SO per centum of the sales price:

(3) the t*nn "services produced In the, 
United States" includes, but ifl not limited to 
accounting, amusement, architectural, auto 
matic data processing, business, communica 
tion^ construction franchising and licensing, 
consulting. engineering, financial, insurance, 
legal, management, repair, tourism, training, 
and transportation services, not lisa than 50 
per centum of the sa.es or billings of which 
is provided by United Stat*s citizens or la 
otherwise attributable \o the United States;

(4) Ui* tenn "export :rade services" la- 
crudes. Out is not limited to, consulting, 
international market research, advert teing, 
marketing, insurance, produce research md 
design, legal assistance. transportation. In 
cluding trade documentation and freight 
forvarqlng, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, fore'.gn 
exchange, and financing, when, provided In 
order to facilitate the export cf goods or 
services produced in the United States:

(5) the tena "export trading company" 
mean* a company, wbether operated for 
profit or as a. nonprofit organization, which 
does business under the laws of the United 
States or any State and which, ts organized 
and operated principally for the purposes 
of—

(A) exporting good* and services produced 
in the United states; and

(B) facilitating tha exportation cf goods 
«nd cervices produced la the United States 
bf unaJUiated persons by providing one or 
more export trade services;

(9) the term "United States" means the 
several States of the United States, the 
District of Columbia, th* Common v#aJth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and tad Trust 
Territory of the Pacific Islands;

(7) tne term "SecretAry" means the Secre 
tary of coaunerce; sad

(8) the terra "company" means any corpo 
ration, partnership, association; or similar 
organisation, whether operated for profit or 
a* a nonprofit organization.

(b) The secretary is authorised, by regula 
tion^ to furtfcer define such terms consistent 
with this section.
rXWCTIONS Of THZ SCCItXTAAY OF CO&IlICBCX

SEC- 1M. The Secretary shall prainote ana 
encourage the formation and oper»tion of 
export trading comoanlesny providing liiloT- 
mation and advice to Interested persons and 
by facilitating contact between producers of 
exportable goods and wrrtcea and tarns oflet- 
Ing export trade services.
OWNERSHIP Of CXPOaT TXA&1NC COWHJTOa BT 

BANKS. BANK MOLOmo COMPAfflia, AND OT" 

tEKNATIONAl. BAKKUfG CORPOftATtO HS

SEC. 103. (a) For me purpose of tula «ec-

Sec. 101. is) As u*-d in this Act— 
il> the term "export trn.de" rnean( trade 

or commerce to ROOQS Vn xhe \Jn'.*-?(l Srawa 
or services produced In the UnU-d S'.ates. 
rnxlu-ed. and. exported, ct \n xfce source ol 
betne exported. from the United States to 
any foreign nation;

^ 3 > the term
means any Sta-.e bank, national banX. Fed 
eral savings oar.iE. bankers' bank, bank hold 
ing company. Ed^e Act Corporation, or Agree 
ment Corporation;

(2) the terra "State bank** meana any banic 
wblch Is Incorporated under the laws of any 
State, any territory of the tfalied Suues, the 
Conunonweelih of Puerto Rico. Guam. Amer 
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, or the vircin Js- 
land.'. or any fcsnk (except s nations! ftantc) 
whlcli la op*rax:r.g under the Cf-de of t--m for 
the District ft' Columbia (hereinafter re- 
ferrea to a-i a "District banlc")-,

(3) the term "Slat* member bank" means 
any State bank. Including a bankers' bank.

which la a member of the Federal Re**rre
System;

(4) the term "Stat* nonmeintxr insures! 
bank" means any State bank, Includlng 4 
cookers' bank, which id not a member of the* 
Federal Reserve System, but the depoeiw ol 
which are insured by the Federal Deposit 
Uuuracce Corporation;

(5) the term "bankers oanx" means uiy 
Sank irjured by the Federal Deposit Insur 
ance Corporation If the stock of such. baaJt U 
owr.ed exclusively by other banks (*xcept to 
the extent State 1ftwr requires directors' quali 
fying shares) and If such Dank is engaged ex 
clusively in providing banking services tor 
other banks and their otRccrs, directors, or 
employees:

(6) the term "bank holding company" has 
the same meaning as in the fiaixfc Holding 
Company Act of 1956;

O) the term "Edge Act Corporation* 
means a corporation organised under Mo 
tion 2S[a) of the Federal Reserve Act;

(8) the term "Agreement Corporation" 
means a corporation operating subject to 
Section 25 of the- Federal Reserve Act;

(3) the-term "appropriate Federal bunJtlag 
Agency" means—

(A) the Comptroller of the Currency vlib 
respect to a national bank or tnr District 
hank;

(B) the Board of Governors of the Federal 
Reserve- System with respect to a State mem* 
her bank, bank holding company. Edge Act 
Corporation, or Agreement Corporation;

(C) the Federal Deposit Insurance Cor* 
poratlon with respect to a State r.anmemoer 
Insured bank except a District bank; and

iD) the Federal Home Loan Ban* Board 
Mth resp«ct to & Federal savings bank, 
la any situation where the banting organiza 
tion holding or making an Investment in an 
export trading company is a subsidiary of an 
other banking organization welch la subject 
to the Jurisdiction of another ageccy, ami 
some form of agency approval or notification 
la required, such approval or aotlSeatloo 
need only be obtained from or made to, as 
the case may b«. the appropriate Federal 
banking agency for the banking organization 
making or holding the investment In the, ex 
port trading company.

(10} the term "capital and snrplus" means 
paid tn and unimpaired capital and surplus.
and includes undivided profits;

(11) an "affiliate" of & banking organisa 
tion or export trading company is a person 
who controls, is controlled bv. or is under 
common control with such banking organiza 
tion or export trading" company;

(121 the terms "control" and "subsidiary** 
shall have the same meaning assigned to 
those terms in section 3 of the S&ck Holding 
Company Act of 19S6. and the terms "con 
trolled" and "controlling" ah&ll b* construed 
consistently with the term '•control" as o"*- 
Oned in section 2 of the Bank Holding Com* 
pan? Act ot 1950; and

(13) for the purposes of this section, tb« 
term "export trading company" mean* • 
comoany which does business utidcr the laws 
of the United States or any State and which 
1A exclusively engaged In activl:ies related 
to fnternadaaai traxfe. wnefher op-rated for 
profit or aa a nonprofit organization: PTT>- 
L-irferf, Aoirerer. That any such company must 
also either meet the aeflnuion of export tr&d- 
in<? companr in section 103fal (51 of this Act, 
or be organized and operated principally for 
the purpose of provfcffne export trade serv 
ices, as defined In faction lo3(aM-t) of thU 
Act: proi-ide-i, further. That an? such cotn- 
p:mv. for purposes of this section. (A) may 
enc;u:e in or hold ?hftrcs of a comrxiny en- 
r-i:ed In the buslnes* of underwritlnc. s«ll- 
ini. or distributing securities in the UniWd 
S'^te^ on!y to th* extent that Us 
organization investor may do *o under



January 19, 1981 CONGRESSIONAL RECORD—SENATE S259
plicabla Federal and State banking law and 
regulations, and (B) may noc engEge In 
manufacturing or agricultural production, 
activities.

(b)<l) Kotwlthstandlng any prohibition, 
restriction, limitation, condition, or require 
ment of any law applicable only to ban a lag 
organizations, a banking organization, sub 
ject to the limitations of subsection (c) and 
the procedures of this subsection, may Invest 
directly and Indirectly in the aggregate, up 
to 5 per centum of Its consollda;ed capital 
and surplus (25 per centum in th» ca.?e of 
an Edge Act Corporation or Agreement Cor 
poration not engaged tn banking) In the 
voting stocS or o:her evidences of owner 
ship of one or more export trading compa 
nies. A banking; organization may—

(A) Invest up to an aggregate amount of 
• 10.000.000 in one or more expert trading 
companies without the prior approval ol the 
appropriate Federal banking agency. If such 
Investment does noc cause an export trading 
company to become a subsidiary of the in 
vesting banking organization; and

(B) make Investments In excess of sn ag 
gregate amount of $10,000.000 In one or more 
export trading companies, or make any in 
vestment or :ake any other action which 
causes an export trading company to be 
come a subsidiary of the investing banking 
organization of which will cause more than 
50 per centum of the voting1 stock of an 
export trading company to be owned or con 
trolled by bunking organizations, only with 
the prior approval of the appropriate Federal 
banking agency.
Any banking organization which makes an 
investment under authority of clause (A) 
of the preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of su.cn investment and shall file 
such reports on such, investment as such 
agency may require. If, after receipt of any 
such notification, the appropriate Federal 
banSinjj agency dat^rmlnea, after notice and 
opportunity for hearing, that the export 
trading company is-a subsidiary of the In 
vesting banking organization, it shall have 
authority to disapprove the Investment or 
Impose conditions on such Investment under 
authority of subsection (d). In furtherance 
of such authority. th« appropriate Federal 
bonking agency may require divestiture of 
any voting stock or other evidences of own 
ership previously acquired, and may Impose 
conditions necessary for the termination of 
any controlling relationship.

(2) If a banking organization proposes to 
make any Investment or engage in any ac 
tivity included within the following two 
subparagraphs. It must give the appropriate 
Federal banking agency ninety days prior 
written notice before it makes such invest 
ment or engages tn such activity:

(A) any additional Investment In an ex 
port trading company subsidiary; or

(B) the engagement by any export trading 
company subsidiary In any line of activity, 
including specifically the taking of tu:e to 
goods, wares, merchandise, or commodities. 
If such activity was not disclosed tn any 
prior application for approval. 
During the notification period provided 
under this paragraph, the appropriate Fed 
eral banking agency may. by wrtttan notice, 
disapprove the proposed investment or ac 
tivity or Impose conditions on such invest 
ment or activity under authority of sub 
section (d). An additional investment or 
activity covered by this paragraph may be 
made or engaged in. as the case may be. prior 
lo the expiration ol the notification period 
If the appropriate Federal banking aycucy 
Issues written notice of its Intent not to 
disapprove.

(3) In the er?nt of the failure of the ap 
propriate Federal banking accncy to act on 
any application for approval under para 
graph (1)(B) of this subsection within a

period of one hundred and twenty days,
•which period begins on the date the appli 
cation has been accepted for processing by 
the appropriate Federal banking agency, the 
application shall be deemed to have been 
granted. In the event of the failure of the 
appropriate Federal banking agency- either 
to disapprove or to impose conditions on 
any Investment or activity subject to the 
prior notification requirements of paragraph 
(3) of this subsection within the sixty-day 
period provided therein, such period begin 
ning on tha dace the notification has been 
received by the appropriate Federal banking 
agency, such investment or activity may b« 
made or engaged in. as the case may be. any 
time after the expiration of such period.

(c( The following limitations apply to ex 
port trading companies-and the Investments 
in such companies by banking organizations:

(1) Tha name of any export trading com 
pany shall noc be similar in any respect to 
that of ft banking organization that owns 
any of ltd voting stock or other evidences 
of ownership.

(3) The total historical cost of the direct 
and Indirect Investments by a banking or 
ganization In an export trading company 
combined with extensions of credit by the 
banking organisation and Ita direct and In 
direct subsidiaries to such export trading 
company sheJl not exceed 10 per centum of 
the banking organization's capital and sur 
plus.

(3) A banking organization that owns any 
voting stock or other evidences of ownership 
of an export trading company shall termi 
nate Its ownership of such stock if the ex 
port trading company tcikea positions In 
commodities or commodities contracts. In
•ecurltiea, or in foreign exchange, other than 
as may be "necessary in the course of lia 
business operations.

(4) Xo banking organization holding vot 
ing stock or other evidences of ownership of 
any export trading company may extend 
credit or cause any aSllate to extend credit 
to any export trading company or to cus 
tomers of such company on terms more 
favorable than those afforded similar bor 
rowers tn similar circumstances, and such 
extension of credit shall not involve more 
than the normal rt*Ss of repayment or present 
other unfavorable features.

(d)(l) In the case of every application 
under subsection (b)(l)(B) of this section. 
the appropriate Federal hanking agency shall 
take into consideration the financial and 
managerial resources, competitive sltuattcn, 
and future prospects of the banking organi 
zation and export trading company con 
cerned, and the benefits of the proposal to 
United States business, industrial, and argl- 
cultural concerns (with special emphasis oo 
small, medium-size and minority concerns), 
and to improving United States competitive 
ness tn world markets. The appropriate Fed 
eral banking acency may not approve any 
Investment for witch an application has 
been filed under subsection (b)(l)|B) If It 
finds that the export benefits of such pro 
posal are outweighed In the public Interest 
by any adverse financial, managerial, com 
petitive, or other banking factors associated 
with the particular investment. Any disap 
proval order Issued under this section must 
contain & statement of the reasons for dis 
approval.

<2) In approving any application submit 
ted under subsection lb)(l)(B), the ap 
propriate Federal banklr; «;-*ncy m.iy Im 
pose such conditions which, under the cir 
cumstances of such case, It mny deem necrs- 
Bary (A) to limit a banking o^ar.lr^t'.on'* 
SnancLa 1 exposure to an export trading com 
pany, or i B> to prevent po^ibla conillcts of 
Interest or unsafe or un?our.d hanking prac 
tices. With respect to the taking of title to 
goods, wares, merchandise, or commodities

by any export tiding company subsidiary of 
a banXltj o-realization, the appropriate 
Federal banking agencies may, by order, regu 
lation, or g»jide::r.«, estsbCah standards de- 
stgr.M to ensure against any' unsafe or cn- 
souzd practices ihat could adversely affect 
a controlling baixing organization investor. 
In particular, the appropriate Federal bank- 
tug a gene! 23 EIIT establish Inventory-to- 
capital ratios, based on the capital of tha 
export trailing ecnpany subsidiary, for those 
circumstances in, which the export trading 
company subslc^iry may bear a market rlsX 
on inventory held.

(3) In dsternitzlng whether to Impose any 
condition under the preceding paragraph 
(3). or in Imposing such condition, the ap- 
prcprtate Federti banking agency must give 
due consideration to the slae of the banking 
organization and export trading company in 
volved, the degree of Investment and oiher 
support to b« prc-nded by tne banking orga 
nization to ihe export trading company, and 
the identity, character. and financial 
strength of any o:ier investors In the export 
trading company. The appropriate Federal 
banking agency ihall not Impose any con* 
dltiona or &es siA^dards for the taking o* 
title which, unnecessarily disadvantage, re 
strict or limit export trading companies In 
competing in wcrld markets or in achieving 
the p'-irpo&es of section 103 of this Act. In 
parUcuIw. in setung standards for the uuc- 
Ing of title undfr the preceding paragraph 
(2), tie appropriate Federal banking agen 
cies ahAll give special weight to the need to 
take title la. eertiia kinds of tr*de transac 
tions, such u International barter transac 
tion*.

(4) Notwithstanding any other provision 
of this Act. the appropriate Federal banking 
agency may. wh-never It has reasonable 
cause to believe liAt the ownership or con 
trol of any ^vesisieiit in an export trading 
company coni:ltu:es a serious risk to the fi 
nancial safety, soundness, or stability of the 
banking organization and is Inconsistent 
with sound bani-::-.? principles or with the 
purposes of this Act or with the Ftanclal 
Institutions Supervisory Act of 1986, order 
the banking orgaiisition, after due notice 
and opportunity 'cr hearing, to terminate, 
(within, one hundred and twenty days or 
such longer period u the Board may direct 
in un-isual circunu'-jjices) its investment in 
Uie export trading company.

(5) Oa or before two years a^ter enact 
ment of this Act, the apprcprlace Federal 
b(iakii$ agencies tiall Jointly report to the 
Come-.::Me on 8&=_clng. Housing, and Ur 
ban A^alrs c! the Sonate and the Commit 
tee en Banking. F-.iance. and Urban Acalrs 
of the House o: Representatives their recom- 
mendA'.ions with respect to the implementa 
tion of this sictlor.. their recommendations 
on anv changes in Cnited State* law to fa 
cilitate the inant^s of Celled States ex 
ports, especially bj- small, ruetiiuin-sized and 
minority business roncerns. arid their rec- 
cmmeaCittoiJ on :he efTecta o? cwnership 
of Dn::*d S;*;es biaks by fcreign banking, 
organisations afS^3.:«d with trading com 
panies doing *3usir.f,s4 in the Cnt:ed States.

(e)t 11 Anv parr: irsrrieved by an order of 
an ap?r=pnat* Fedini banking a^^ncy under 
this s<::;on rr.ay r::aln ft review of such 
order ™ the t'r.ir^i Spates court of appeals 
within *njr circuit Therein such organiza 
tion has Its prir-cl^*; place of business, or in 
the co*.irt of append for the District of Co 
lumbia Ctrcul' Sy i'.ing a n3t'.r# of appeal in. 
such coMrt wl-.:-.!n :"r.irty dars from the date 
of .such order, snd «.^ultftp»ous'v ojrtdlrs a 
ecpy oj rjch r.o*ic* t" regis-errd or certified 
rr.all to :he app.vrr'.ate FP-CTS: banking 
aTcnrv The a-p""'' ate Federal banking 
ac?ncr sr.all p--rr.p:.~ certify ard *:« !n such 
court th* rec-:r3 ur-:a vhlch the order was 
b-ned. Tie cc - :rt <iill set t-r.ie any order 
found f-a b« /A) arbitrary, capricious, an 
abuse of discretion, c: otherwise not in ac-
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coidance with law; (B) contrary to constitu 
tional right, power, privilege or Immunity; 
or. (C\ in excess of statutory Jurisdiction,
•tuhority, or limitations, or short or statu 
tory rtfcht; or (O> without observance oJ pro 
cedure required by law. Except for violations 
of subsection (b)(3) of tills section, tha 
court shall remand Cor further consideration 
by the appropriate Federal banking agency 
any order set wide solely for procedural 
errors and, may remand (or further consid 
eration by the appropriate Federal banking 
agency any order aet aside for substantive 
errors. Upon remand, the appropriate Fed 
eral banking agency shall have no more than 
sixty days from date of issuance of the 
court's order to cure any procedural error or 
reconsider Its prior order. If the agency falls 
to act within this period, the application or 
other matter subject to review shall be 
deemed to have been granted as a matter of 
lav.

(f)(l) The appropriate Federal banking 
agencies are authorized acd empowered to 
issue such rules, regulation*, and order*, to 
require such reports, to delegate such func 
tions, and to conduct such-examination* of 
subsidiary export trading companies, as each 
of them may deem necessary in order to per 
form their respective duties and func:tons 
under this section and to administer and 
carry out the provisions and purposes of this 
section and prevent evasions thereof.

(2) In addition to any powers, remedies, or 
sanctions otherwise provided by law, compli 
ance with the requirements imposed under 
this section may be enforced under section 3 
of the Federal Deposit Insurance Act by any 
appropriate Federal banking: agency denned 
In that Act.

(g) Nothing In this section shall at any 
time prevent any State from adopting a law 
prohibiting banks chartered under the laws 
of such State from Investing In export trad 
ing companies or applying conditions, limita 
tions, or restrictions on investments tjy bants 
chartered under the laws or such Sute in ex- 
pore trading _ccrapanlea In addition, to any 
conditions, limitations, or restrictions pro 
vided, undsr this section. 
INITIAL INVESTMENTS AKD O POUTING IX PINS IS

SEC. 105. (a) The Economic Development 
Administration and the Small Business Ad 
ministration are directed. In their considera 
tion of applications by export trading com* 
panles for loans and guarantees, and 
operating grants to nonprofit organizations. 
Including applications to make new invest 
ments related to the export or goods or serv 
ices produced in the United States and to- 
meet operating expenses, to give special
•j-elght to export-related benefits. Including 
opening new markets for United State.i goods 
and services abroad and encouraging the 
Involvement of small, medlum-sl^e and mi 
nority businesses or agricultural concerns 
in the export market.

(b) There we authorized to be appropri 
ated as n-cessary to meet the purposes of 
this section. 420.CQQ.OQO for each fiscal year. 
1931. iD<j_'. 1533. 1984. and 198S. Amounts 
appropriated pursuant to the authority of 
this subsection shall be in addition to 
amounts appropriated under the authority 
of other Acts.
CTJABANTTZS FOa EXPORT ACCOUNTS tJCTTVAflt* 

AKD INVSNTORT

SEC. 107. The Export-Import Bank of the 
United States is authorized and directed 
to establish a program to provide guaran 
tees Cor loans extended by financial institu 
tions or other private creditors to export 
trading companies as defined in section 
103(5) of this Act, or to other exporters, 
when such loans are secured by export ac 
counts receivable or inventories of export 
able sood5. and when in the judgment of 
the Board of Directors—

(1> the private credit market Is not pro 
viding adequate financing to enable other 

wise creditworthy export trading companies 
or exporters to consummate export trans 
actions; and

(2) such guarantees vould facilitate ex 
pansion of expons which would not other 
wise occur.
Tha Board, of Directors shall attempt to 
Insure that a major share of any loan guar 
antees ultimately serves to promote exports 
from smalt, medium-size and minority busi 
nesses of agricultural ccncerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained In 
annual appropriations Acts. 
TITLE II— EXPORT TRASS ASSOCIATIONS

SHOUT TTTLr

Sec. 201. This title may be cited as the 
"Export Trade Association Act of 1981". 

FINDINGS; DWXAJUTION or ptrvosc
SEC. 202. (a) FINDINGS.— -The Congress, finds 

and declares that-^
(1) the exports of the American economy 

are responsible for creating and maintaining 
one out of every nine manufacturing Jobs in 
the United States and for generating one out 
of every £7 of total United States goods 
produced;

(2) exports will play an even larger role 
In the United States economy in the future 
In the face of severe competition from for 
eign government -owned and subsidized com 
mercial entitles;

(3) between 1968 and 1077 the United 
States share of total world export* fell from 
19 per centum to 13 per centum:

(4) trade deficits contribute to the decline 
of the dollar on International currency mar 
kets, fueling Inflation at home;

(5) service-related industries are vital to 
the- well-being of the American economy In 
asmuch as they create jobs for seven out 
of a very ten Americans, provide 63 per- 
centum of the Nation's gross national prod 
uct, and represent & small but rapidly rUlng 
percentage of United States international 
trade;

(6) small and medium-sized firms are 
prime beneficiaries of joint exporting, 
through pooling of technical expertise, help 
in achieving economies of scale, and assist 
ance In competing effectively in foreign mar 
kets; and

(?) the Department of Commerce has as 
one of Its responsibilities the development 
and promotion cf United States exports.

tb) PVHPCSI. — It is the purpose or this 
Ac; to encourage American exports by estab 
lishing an ofT.ce witbin trie Department of 
Commerce to encounge and promote the 
formation of export trade associations 
through the webb-Porcerene Act by malting 
the provisions of tl-\at Act explicitly applica 
ble to the exportation of services, and by 
transferring the responsibility for adminis 
tering thac Act from the federal Trade Com 
mission lo the Secretary of Commerce.

SEC. 203. The Webb-Pcme"ene Act (13 
U.S.C. 61-<JC) is amended oy siring out the 
first section (15 U.S.C. 61) and Inserting in 
lieu thereof the following:
"SECTION 1. DEFINITIONS.

"As used In this Act —
"{ 1 ) EXPORT TRADE. — The term 'export 

trade' means trade or commerce in goods. 
wares, merchandise, or services exported, or 
In the course of being exported from the 
United States or any territory thereof 10 any 
foreign nation.

" 1 2 1 SERVICT.— The term 'service' means 
intangible economic output, including, but 
no= limited to —

"i Aj business, repair, and amusement serv 
ices;

u iB) management, legal, engineering, ar 
chitectural. and other professional services; 
and

"(C) financial, insurance, transportation. 
and cornmunicatlo'a services.

-(3) ExroaT TKAOI ACTIVITIES-—The term 
'export trade activities' means activities or 
agreements tn the course of export trade.

"(4) MKTHOOS or OPERATION.—The term 
'methods of operation* means the methods by 
which an association or export trading com 
pany conduct* or proposes to conduct export 
trade.

"(5) THAOE WTTHIN THE CNTTED STATSS.——
The term 'trade within the United States' 
whenever used in this Act means trade or 
commerce among the several .Statea or in 
any territory of the United States, or in the 
District of Columbia, or between any such 
territory and another, or between any such 
territory or territories and any State or States 
or the District of Colombia, or between the 
District of Columbia and any State or States.

"(6> ASSOCIATION.—The term 'association* 
means any combination, by contract or other 
arrangement, of persons who are citizens of 
the United States, partnerships which are 
created under and exist pursuant to the 
laws of any State or of the Uniwd States, or 
corporations whether operated for profit or 
organized 03 -nonprofit corporations, which 
are created under and exist pursuant to the 
laws of any State or of the United States.

"(7) EX?OBT TRADING COMPANY.—The t«na 
'export trading company' means an export 
trading company as daflned In section 10315> 
of the Export Trading Company Act of 1B80.

"(8) AjrrrmosT LAWS.—The term 'antitrust 
laws' means the antitrust laws defined In 
the first section of the Clay ton Act i!5 
U S.C. 12). sections 5 and 8 of the Federal 
Trade Commission Act (15 U.S.C. 45. 46), and 
any State antitrust or unfair conipetltion 
law.

" (9) SICMTAJIT.—The term 'Secretary' 
means the Secretary of Commerce.

"(10) ATTORNtT G£NCX4L.—The term 'At 
torney C-*t:«ral* means the Attorney General 
of the United States.

"(11) COMMISSION.—The term 'Commis 
sion' means the Federal Trade Commission.".

ANTITRUST COEMPTION

Sec. 204. The Webb-Pomerene Act (15 
U.S.C. 61-4G) Is amended by striking- out 
section 2 (15 U.S.C. 52) and inserting In lieu 
thereof th* following: 
"Sec. 2. EXEMPTION • rsoM A NTH-RUST LAWS

"(a) ELIGIBQJTT.—-The export trade, export 
trade activities, and methods of operation 
of any association, entered In to the sole 
purpose of engaging in export trade, and 
engaged in or proposed to b« engaged in 
such export trade, and the expert tra.de. 
export trade activities and methods of oper 
ation cf any export trading company, that—

"(1) serve to preserve to promote export 
trade:

• "(2) result In neither a substantial lessen 
ing of competition or restraint of trade 
within the United States acr a substantial 
restraint of the export trade cr any com 
petitor of such association or export trading 
company;

"13) do not unreasonably enhance. 
stabilise, or depress prices within the United 
States of the goods, warc-s. merchandise, or 
services of the class exported by such as 
sociation or export trading company;

"(4) do not constitute urf&lr methods 
of competition against comceiltors engaged 
In the export trade of g'VJdJ. wares, mer 
chandise, or services of t^.e class exported 
by such association or export trading com 
pany:

"(5) do not includi! any act vhich results, 
or tr.ay reasonably br expected to result, In 
the sMe for cotisurr.p*li,n or resale wlthlo 
the United States of th* pcoda. wares, nier- 
chand'.d«, or services exported by the asso 
ciation or export trading company or Its 
members; and

"(6) do not constitute trade or commerc*
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In the licensing of patents, technology, 
trademarks, or knowhow. except as Inciden 
tal to the sale of the goods, wares, mer 
chandise, or services exported by the associa 
tion or export trading company or its mem 
bers shall, when certified according to the 
procedures sec forth In this Act. be eligible 
lor the exemption provided in subsection 
(b>.

"(b) ExEMrnow.—An association or aa 
export trading company and Its members are 
exempt from the operation of the antitrust 
laws with respect to their export trade, export 
trade activities and methods of operation 
that are specified in a certificate Issued ac 
cording to the procedure* set forth In this 
Act. carried out in conformity with the pro 
visions, terms, and conditions prescribed In 
such certificate and engaged In during the 
period In which such certificate Is in effect. 
Tho subsequent revocation or invalidation In 
whole or in part of such certificate shall not 
render an association or its members or an 
export trading cooipany or Ita members, 
liable under the antitrust laws for such ex 
port trade, export trade activities, or meth 
ods of operation engaged in during such 
period.

"(c) DISAGREEMENT or ATTORNEY GENTEAL 
Oft COMMISSION.—Whenever, pursuant to 
section 4ib)O) of this Act. the Attorney 
General or Commission has formally advised 
the Secretary of disagreement with the de 
termination to issue a proposed certificate. 
and the- Secretary has nonetheless issued 
such proposed certificate or aa amended cer 
tificate, the exemption provided by this sec 
tion shall not be effective until thlny days 
after the Issuance of such certificate.".

A&XZN3UXNT Of SECTION' 3

Sec. 205. (a) CONFOSMWG CHANGES nr
SrTLa.—The Webb-Pomerene Act (15 U.S.C. 
SI-66) Is amended—

(1) by inserting immediately before sec 
tion 3 (15 U.S.C. 63) the following: 
"Sic. 3. OwNtasHiF INTEREST IN OTHER 

TRADE ASSOCIATIONS PEaMrrrED.",
(3) by striking out "Stc. 3. That nothing" 

In section 3 and Inserting In lieu thereof 
"Nothing".

ADMINISTRATION: ENFORCEMENT; HETORTS
SEC. 200. (a) IN GENERAL.—The Webb- 

Pomerene Act (15 U.3.C. Sl-£6) Is amended 
by striking out sections 4 and S (15 U.S.C. 64 
and 65) aud Inserting in lieu thereof the fol 
lowing sections: 
"Sec. 4, CERTIFICATION.

"(a) PSOCEOVSE FOB: APPLICATION.—Any as- 
soclatton or export trading company seeking 
certification under this AC: shall file with 
the Secretary a written application for certi 
fication setting forth the following:

"(1) The name of the association or export 
trading company.

"(2) The location of all of the oZTces or 
places of business of the association or ex 
port trading company in the United States 
and abroad.

"(3) The names and addresses of all of the 
officers, stockholders, and members of the 
association or export trading company.

"(4) A copy of the certificate or articles 
of incorporation and bylaws. If the associa 
tion or expor', trading company ts a corpora 
tion; or a copy of the articles, partnership. 
Joint venture, or other acreement or con 
tract under which the association or export 
trading company conducts or proposes to 
conduct Its export trade activities or con 
tract of association, if the association or 
export trading company is unincorporated.

"(5) A description of the goods, wares, 
merchandise, or services which the associa 
tion cr export trifling company or iheir 
members export or propose to export.

"(3) A description of the dom«ric and 
international conditions, circumstances, and 
factors which show that the association or

export trading company and ita activities 
will serve a specified need in promoting the 
expert trade of the described goods, wares, 
merchandise.' or services.

"(7) The export trade activities In which 
the association or export trading company 
Intends tr- engage and the methods by which 
the association or export trading company 
conducts or proposes to conduce export trade 
in the described coods, wares, merchandise, 

or services. Including, but not limited to, 
any agreements to sell exclusively to or 
through the association, or export trading 
company, any agreements with foreign per 
sons who may act as Joint selling agents, aay 
agreements to acquire 'a foreign, selling 
agent, any agreements for pooling tangible 
or intangible property or resources, or any 
territorial, price-maintenance, membership, 
or other restrictions to b« Imposed upcn 
members of the association or export trading 
company.

"(S) The names of all countries where ex 
port trade la the described goods, wares, mer 
chandise, or services La conducted or pro 
posed to be conducted by or through the as 
sociation or export trading company.

" (9) Any other Information which tee 
Secretary may request concerning the orga 
nization, operation, management, or finances 
of the association or export trading com 
pany; the reUtton of the association or ex 
port tradirrg company to other associations, 
corporations, partnerships, and individuals; 
and competition or potential competition. 
and eSects of the association or export trad- 
Ing company thereon. The Secretary may 
request such information as port of an 
Initial application or as a necessary supple 
ment thereto. The Secretary may not request 
information under this paragraph which ts 
not reasonably available to the person mak 
ing application or which is not necessary lor 
certification of the prospective association 
or export trading ecrr.pariy.

"(b) IssrANcs or CESTOTCATT.— 
" (1) NINETT-OAT PERIOD. The Secretary 

shall issue & certificate to an association c: 
export trading company within ninety days 
alter receiving the application for cert:2ca- 
tlon or necessary supplement thereto If the 
Secretary, after consultation with the At 
torney General and Commission, determines 
that the association and. its export trad*. 
export trade activities and methods of opera 
tion, or export trading company, and Its ex 
port rra£e. export trade activities and meth 
ods of operation meet the requirements of 
section 2 o* thia Act and win serve a speci 
fied need in promo'ing the export trade of 
the goods, wares, merchandise, or services 
described In ".he application for certification. 
The certificate shall specify the permissible 
export trade, export trade activities and 
methods of operation of the association or 
export trading company and shall include 
any terms and conditions the Secretary 
dee sis necessary to comply with the require 
ments of section 2 of this Act. The Secre 
tary shall deliver to the Attorney General 
and the Commission a copy of any certificate 
that he proposes to issue. The Attorney Gen 
eral or Commission cr.ay. within fifteen days 
thereafter, give wr:;ten notice to the Secre 
tary of an intent to offer advice on the de 
termination. T^e Attorney General or Com 
mission siay. after giving such written notice 
and within forty-five days of the time tne 
Secretary has delivered a copy of a proposed 
certificate, formally advise the Secretary and 
the petitioning association or export trading 
company of c-lsacreement with the Secre 
tary's determination. The Secretary shall not 
Issue any certificate prior to the expiration 
of such forty-live day period unless he has 
(Aj received no notice of ln:enc to offer ad 
vice by the Attorney General or the Com- 
mt'^ion within fifteen days after delivering 
a copy of a proposed certificate, or (B) re 
ceived any noticed formal advice of disa 

greement or written conirmatioa. that no 
formal disagreement will be transmitted 
from the At-.orney General and the Commis 
sion. After the forty-five day p«r.cd or. If co 
notice of intent to offer adv.:* has been 
given, after trie fifteen-day per:cd, the Sec 
retary s*all either Usue the proposed cerUd- 
cate, issue an araesded certificate, or deny 
the application. Upon agreemer: of the ap 
plicant, the Secretary may deli- taking &c- 
tion for not more tiaa thirty aw-iitionai days 
after the forty-are day.period. Before o£er- 
ing advice oa a proposed certiination, the 
Attorney General and Commlss::;. shall con 
sult In an eZort to a7old. wherever possible, 
having both agencies offer nlr.ce- on &£? 
application.

" 12) EXPEDITED czaTmciTiox.—In those 
Instances where tie temporary mature of th* 
export trade activities, deadlines for biddln? 
oa contracts or filing orders, ;r any other 
circumstances beyond the centre! of the as 
sociation or flxpon trading company which 

.have a significant impact on, Its «port traO. 
mate the 60-day period for ap-licatloa ap 
proval descrlS-d La paragraph ,1} of tiU 
subsection, or an amended application ap 
proval as provided la subsection <c) of this 
section. Impractical for tie aiicclatlon cr 
export trading" company seekiz; certl£c»- 
tionv such association or export viiing com 
pany may request and tr*y «:*ive expe 
dited action on Its application r_: certifica 
tion.

"(3) AUTOMATIC cxsTincAnoK rca EXJSTOTC 
ASSOCIATIONS.—Any association registered 
with the Federal Trade Commission under 
this Act as of Apri. 3. 1980. nay 11* with tha 
Secretary an appi:ia:;on for au'-cmatic cer 
tification of any export tr*4e. export trade 
activities, acd me-Jiods of eviration la 
which It was engaged prtor to enactment c£ 
the Expert Trade Association A:: of 1S59. 
Any such aprticatiis must be *_sd wHaia. 
180 days after the cite of •-•ct—*at of such 
Act and shall be acred upon by tta Secretary 
In accordance wtti. the procedures provided 
by this section. The Secretary sXsll Issue to 
the association a certificate sper^ring ti.a 
permissible export trida. erpon tnde activ 
ities, and methods of operation *Jiat he de 
termines are shows by the application (In 
cluding any necessary supplement thereto). 
on Its face, to be eligible for certification 
under tbis Act. and iscludlc? ac- :erms and 
conditions the Secretary deems -scessary to 
comply with the requirements cf section 
2<a) of this Ac:, uc!»ss the 5*CTe:iry posses 
ses Information clur'.y Iniirati^s that the 
requirements of sec'.'.cn 2(a) are -;: met.

-(4) APPEAL or =rrnt«H*AT::>• —If the 
Secretary de-rsrminrs noc to l*i-ie a cer 
tificate to ac. association or exptr. trading 
company which has submitted tn applica 
tion or »r. amended application fcr certifica 
tion, then he shall—

"(A) notify the association or export trad- 
Ing company of his determlnat!:^ and the 
reasous for h!s deter=inat:cn, a=;

"tB( upon r?que<*. mad* by ;is associa 
tion or export tradir.? company s*3rd It aa 
opportunity for a bearing Trtth rtspect to 
that determination Iz accorisnc* with sec 
tion 557 of title 5. Czi:ed Sta:«s C:-ts.

"(c> I.LMTHIA:. Cmvszs w C3ic-.-ii3TANCw; 
AW£NDWi?(T cr CERTITTCATE.—"^The- ;ver there 
Is a material change is the rremt-jrshlp. ex 
port trade, export ir\4* activities, cr methods 
of operation, of an association tr export 
trading company tl:« It shall r«^rt such 
change to th« Secre:ary *ed tnt^ apply to 
the Secretary for an amendment cf .'s certifi 
cate. Any application for an arr.e;i.Tient to 
a certificate s>all «t forth the r-quest«l 
amendrr.er.: of the c?rr.Scaf- sr.d '..-.s reasons 
for the reques:ed atr.?r.dmer.:. A" requw: 
for the amendment of a certifies:* shall b* 
treated !r. the ^:ne —.a.-.ner a; ar. :-clnal ap 
plication for a certtl-ste. If the r-ouest is 
filed within thirty iiy» af'^r k material
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change which require* the amendment, and 
it the requested amendment Is approved, 
then there shall be no interruption in the 
period lor.whicb the eertiflc*'.* is la effect.

-^dj AJ*xjro«uiT o« RTVOCATIOX or C«- 
TtnciTE »r Src*rTA*T.—After notifying the 
association or export trading company In 
volved and alter an opportunity for beaming 
pursuant to section 554 of UUe 5, United 
State* Code, th« Secretary, on, bis own in 
itiative—

"(1) m»y require that the- organization or 
oper&Uon of the association or export trading 
company t* modified to correspond with its 
certification, or

-(2) shall, upon a determination that the 
export trade, export trade activities or 
methods of operation of the association or 
export trading company no longer meet the 
requirement* of section 3 or this Act, revoice 
the certificate or make such amendments aa 
may be necessary to satisfy the requirements 
of such section.

"(e) ACTION rot LWAUBATJON or Cernrt- 
CATS >r AiroRKcr OCMBUL oa COMMISSION.—

"(1) The Attorney General or the Commls 
slon may bring an action against an associa 
tion or export trading company or ils mem 
bers to invalidate, In whole or lu part. Ita 
certificate on the grounds that the export 
trade, export trade activities or methods of 
operation of the association or export trading 
company fail or htve failed to meet the re 
quirements of section 2 of this ACT. Except 
In ttw» case of an action brought during the 
period before aa antitrust exemption be 
comes effective, as provided for In section 
2(c). Attorney Oeneral or Commission shall 
notify any association or export trading com 
pany or member thereof, against which It 
Intends to bring an action for Invalidation 
thirty days In advance, as to its Intent to file 
an action under this subsection. The district 
court shall consider any Issues presented in 
any such action tit uo»o and if it flnds that 
the requirements of section 3 are not met. 
it shall lisue an order declaring the certif 
icate invalid or any other order necessary to 
effectuate the purposes of this Act and the 
requirements of section 2.

"(2) Any action brought under tula «uo- 
MCtion shall b« considered aa action da- 
scribed In section 1307 of title 28. United 
States Cede- Pending.any such action which 
wu brought during the period any exemp 
tion 1* held In abeyance pursuant to section 
2{c) of this Act, the court may make such 
temporary restraining order or prohibition 
as shall be deemed Just In the premises.

"(3) No person other than the Attorney 
Oeneral or Commission'shall have standing 
to bring AS action against an association or 
export trading ccrapaay or their respective 
members lor failure of the association or 
export trading company or their respective 
export trade, export trade activities or 
methods of operation to meet the eligibility 
requirements of section 2 of this Act.

"lO COJUPLUWCX WITH Oruu Uws.—E*ca 
association and each export trading company 
and any subsidiary thereof shall comply with 
United States e.vjort control laws pertaining 
to the expert or transshipment of any good 
on the CoiEmcCiiy Control Ust to controlled 
countries. Such Ja*ps shall be complied wlUi 
before actua! shipment. 
"Sec. i, Ourocirfrs.

"(a) INITIAL PROPOSED GtrroeuNEa.—Within 
ninety days alter the enactment of the Ex 
port Trade Association Act of 1930, the Sec 
retary, attei consultation vith the Attorney 
General, and the Commission shall publish 
proposed guideline* for purposes of deter 
mining whether export trade, export trade 
activities ana methods ol operation of an 
association or export trading companr will 
meet the requirements of section 2 of thia 
Act.

"(b) Pxrauc COMMBWT Pmioe.—Following 
publication of the proposed guidelines, and 
any proposed revision of guidelines. Inter 
ested parties shall have thirty days to com 

ment on the proposed guidelines. The Secre 
tory shall rtivlaw tn» comment* and. after 
consul lacion with the Attorney Oeneral, and 
Commission. puolisii final guidelines vitnin 
thirty days after the last day ou which com 
ments may be niada under tee preceding 
sentence.

"<cj PCTttootc Bxnstotr.—After publication 
of the final guidelines, the Secretary shall 
periodically rerlev the guidelines and. after 
consultation with the Attorney C«n«ral. and 
the Commission, propose revisions aa needed, 

"(d) APPLICATION or AfifltrMisTHATTvi: P»o- 
crot7SJE ACT.—The promulgation of guidelines 
under this section shall cot be considered 
rulijmaJting for purposes of subchapter IX 
&t chapter 5 of title. 5. United States Code, 
and section 533 of such title shall not apply 
to their promulgation. 
-SEC. 6. Aw HVAJ. Krforra.

"Every certified association or export trad 
ing company shall submit to the Secretary 
an annual repcn. in such form and at such 
time as h« may require, which- report updates 
where necessary the Information described by 
section 4(a> of this Act. 
"Sic. 7, Orrica OF EXJ»OHT TRAJJS IN DK»A*T-

uctrr or Co MM one.
"Tha Secretary shall establish within the 

Department of Commerce an office to pro 
mote and encourage to the greatest extent 
feasible the formation of export trade asso 
ciations aad export trading companies 
through the use of provisions of this Act In 
a manner consistent with this Act. The Of 
fice of Export Trad* In the Department of 
Commerce shall report to the congressional 
committees of appropriate Jurisdiction on an 
annual basis, all East-West trade transac 
tions requiring validated license*, and any 
other relevant information on the role of 
U-S. export trading companies or subsidiaries 
thereof In the East-West trade. 
"Src. 8. TE^yoaA«T ANimtrsT EXEMPTION

ro* ExwrtNC ASSOCIATION'S. 
"(a) EUGIBJUTT.—To be eligible for the 

antitrust exemption provided by this section, 
an association must have b««n registered 
with the Federal Trade Commission under 
thta Act on April 3, J980.

"(b) DcaATiorr.—The antitrust exemption 
provided by this section shall extend only to 
the existence of an eligible association, and 
to agreements made and acta done by such 
association, prior to one hundred and eighty 
day* alter the date of enactment of the Ex 
port Trade Association Act of iS«0, or. In 
the event that an eligible association files an 
application for certification pursuant to sec 
tion 4 of this Act during such one hundred 
and eighty days, prior to the Secretary's de 
termination on such application becoming 
final.

-fc> EXEMPTION.—Subject to the limita 
tions In subsections (a) and (b). nothing 
contained la sections I to 7 of the Shcrman 
Act shall be construed as declaring to be il 
legal an association entered Into for the sola 
purpose of engaging in export trade and ac 
tually engaged solely In s^ch export trade, 
or an agreement made or act done in the 
course of export trade by such association, 
provided such association, agreement, or act 
la not in restraint of trade within the United 
States, and is not In restraint of the export 
trade o! any domestic competitor of such 
association: Provided. That such association 
does not. either In the Umud States or else 
where, enter Into any agreement, under 
standing, or conspiracy, or do any act which 
artificially or intentionally enhances or de 
presses prices within the United States of 
commodities of the daw exported by such 
association, or which substantially lessens 
competition within the Cnited States or 
otherwise restrains trade the re to, 
"Sic. 0. ConnDorruLrrr or APVLICATTOM *wo

ANNUAL REPORT INroaMATto*. 
. "(a) GCNESAL ROLL—Portions of applica 

tions made under section 4. including amend 

to sucii applications, and annual 
ports made under section 3 that con 
trade secret! or oonfldantlal business or 
naocial information, the aiscloaure or wS 
would harm the oocnpetUtve position of 
person submitting such Information snail 
confidential, and. except as authorized 
this eection, no officer or employee, or fon 
officer or employee, of the Doited SUtes si 
disclose any such confidential ioforma: 
ootalned by him la any meaner in com 
tlon ritb, his senrtc* as such an officer 
employee.

"(b) DXSCLOSUV TO ATTOtlTT GZNCU1.
COMMISSION.— Whenever the Secretary 
Ueves that an applicant may be eligible 
a certificate, or haa Issued a certificate to 
association, or export trading company, 
shall promptly *n**»! available eJl materi 
nied by the applicant, association or exp 
trading company. Including application* 
supplements thereto, reports of matei 
changes, applications for amendments _ 
annual reports, and. Information derti 
therefrom, to the Attorney General or Co 
mission, or any employee or oQcer there 
tor oflcial use In connection with, an Inves 
gat ion or Judicial or administrative proem 
ing under this Act or the antitrust lavs 
wnlcb. the United States or the Comraiss 
1» or may be a party. Such laformatioo IT 
only be disclosed by the Secretary upon 
prior certification that the information '• 
be maintained, la confidence and viil o 
be used for such official law enforcemc 
purposes,
"Szc. 10. MoomCATtorf or ASSOCIATION 

CQMPLT Wrra Uwirco S7*i

"At such time as the United states unde 
takes binding international obligations 
treaty or statute, to the extent that t 
operations of any export trade association 
export trading company, certified under tt 
Act. are inconsistent with such Internatloo 
obligations, the Secretary may require t 
association or export trading company 
modify Its respective operations, and In 
doing afford the association or export tra 
in g company a reasonable opportunity 
comply therewith, so aa to be consistent w' 
such international obligations. 
"See. 1 1. RrcTitATioKS,

"The Secretary, after consultation wji 
the Attorney General and the Commissio: 
shall promulgate such rules and reguiaUoi 
as may be necessary to carry out the pu 
poses of this Act. 
"See. 12. TASK Fotcx STTTDT.

"Seven yean after the date of enactmei 
of the Export Trade Association. Act of 19$: 
the President shall appoint, by and with t?. 
advice and consent of the Senate, a tas 
force to examine the effect of the operatic 

- of this Act on domestic competition and < 
United States international trade and to rec 
ommend either continuation, revision, • 
termination of the Webb-Pomerene Act. Tb 
tasK lorce sftall have one year to conduct i< 
study and to make Its recommendations t 
the President.-.

(bi ReDcsicNAnon or SECTION a.— The Ac 
Id amended —

U) by striking out "Sec, «.* in section

(3) by Inserting Immediately before «uc! 
section the following: 
"SBC. 13. SKO«T. TTTLI.".

SOfJdABT or THC EXPOKT TtADWO COM?AJTX 
ACT

Title 1 of S. 271S would: U) Increase th< 
financial leverage of all exporters by direct 
ing the EJI port -import Bank to develop an 
Unprored guarantee program to support com- 
merclal loans to United States exporten; 
(2) direct the Secretary of Ccrcnerce to pro 
mote export trading companies by providin 
Information on such companies to UJ3. pro* 
ducera; (3) permit banks to makt limited la*
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vestment* In erport trading companies (such 
Investments could not exceed * percent of 
the bunking capital and all controlling In 
vestments and all Investments over 110.000.- 
000 would be subject to prior approval aad 
conditions Imposed by Federal bsni regula 
tory agencies to ensure tne safety and sound 
ness of banks and fair competition): (*) 
authorize additional appropriations to the 
Economic Development Administration and 
Small Business Administration to support 
Increased loans and guarantees to enable ex 
pansion of rj.s. exports, Includes exports 
through United States export trading com 
panies.

Title H *ould revise the Webb-Pomerene 
Act of 1918 to clarify antitrust provisions 
applicable to export trade associations and 
export trading companies and provide a cer 
tification procedure which would enable such 
associations and companies to obtain anti 
trust preclearance for specified esrpcrt trade 
operations. The clearance procedure would 
facilitate exports by peroaltilng firms to de 
termine In advance exactly .which export 
trade activities would be Immune from anti 
trust suit and which ones would not.

Organizations vhlch have supported the 
Export Trading Company Act: President'1 
Export Council, the National Governors' As 
sociation, the U.S. CharnMr of Commerce, 
the American Banker* Association, the 
Banicers Association for Foreign Trade, the 
National Forest Products Association, the 
National Association of Manufacturers, the 
American Association of Port Authorities, the 
Mining and Reclamation Council of America, 
the Emergency Ccrr.rilttee for American 
Trade, the National Small Business Associa 
tion, the American Textile Manufacturers 
Association, the Man-Made Fiber Producers 
Association, the American Apparel Manu 
facturers Association, the Scientific Appara 
tus Makers Association, the National 
Machine Tool Builders Association, the 
American. Soybean A&saclatloa. tse Elec 
tronic Industries Association, the N'atlonal 
Customs Brokers and forwarders Associa 
tion of America, the American League for Ex 
ports and Security Assistance, the American 
Electronics Association, the Business Round- 
table, and many others.

Previous hearings on this legislation:
International Finance Subcommittee: Sep 

tember 17 and 18. 1973. March 17 and 18 and 
April 3. 1980.

Full Banking Committee: July 15. I960.
Senate Floor debate: August 26. Septem 

ber 3. 1980.
Last year's bill (S. 2718) passed the Senate 

17-4.
EXVOaT TVA0TNO COM7ANT ACT OP 19S1

Mr. DANFORTH. Mr. President, the 
United States needs to become an ag 
gressive exporter of Its goods and serv 
ices. One need only look at our growing 
trade deficit to appreciate that our In 
dustries are losing trie competitive battle 
within world markets.

For the first TO years of the century 
our Nation had a positive trade balance 
with its trading partners. Per the bet 
ter part of this cemury U.S. industry 
was efficient, had innovative capacity, 
and was unexcelled in technological 
leadership. Today, the statistics and the 
outlook Is not that encouraging. In 1977 
the United States ran a S26.S billion 
deficit, a S23.5 billion deficit the next 
ycf-r and a S25 billion def.c:; in 1979. 
Last year the projected trade de.".c'.t was 
to approach $30 billion. The economic 
stability of our Nation Is belrs swiftly 
eroded.

In the last two decades the U.S. share 
of free world exports declined from 15 to 
11 percent. Within the last 5 years our

major competitors have managed to In 
crease real exports by 4 percent a year. 
while the value of U.S. exports, adjusted 
for inflation, has shown Uttle If no 
growth. Looking at the relative Impor 
tance of exports as a percentage of QNP, 
U.S. exports account for approximately 
1 percent of OKP In contrast to Japan 
where exports account for 11 percent of 
O.VP and for 32 percent of GNP la Ger 
many. Something has to be done to spur 
U.S. exports.

Mr. President, the "Export Trading 
Company Act of 1981" is a step in that 
direction, the bill encourages and pro 
vides a framework within which export 
trading companies may be formed. The 
bill enables banking institutions to In 
vest in export trading companies un 
der specified and carefully regulated 
conditions. Further, thu legislation 
would significantly amend the Webb- 
Pomerence Act of 1918 to cjartfy the 
antitrust provisions applicable to export 
trade associations and provide & certi 
fication procedure whereunder export 
trading companies and trade associa 
tions may receive antitrust clearance for 
specified export trade activities. 

' Mr. President, as its author. I would 
like to address my remarks to the anti 
trust provisions of the "Export Trading 
Company Act of 1981". specifically title 
U. Title II finds Its origin S. 864, the 
"Export Trade Association Act of 1979" 
Introduced by myself and Senators 
BENTSXN. CHAFES, Javits, and MATHIAS on 
April 4,1979 aad later joined by Senator 
Hirjra. Hearings were held on S. 864. and 
other bills, on September 17 and 18.1979 
before the Subcommittee on Interna 
tional Finance of the Senate Committee 
on Banking, Housing and Urban Affairs. 
A revised version of S. 864 was Intro 
duced on February 28. 1680 as amend 
ment No. 1874. Hearings on the revision 
were held on March 17 and 18, and 
April 3,1930. On September 3 the Senate 
by a vote of 77 to 0 passed S. 2718. the 
predecessor to the legislation Introduced 
today.

Before I address myself to the partic 
ulars of title H. I believe a brief his 
torical background of the current law— 
the Webb-Pomerence Act o( 1918 (15 
United States Code, sections 61-«6) — 
which title n amends will prove bene 
ficial. '

In 1914 Congress directed the Federal 
Trade Commission to study and report 
to the Confess on the conditions affect- 
In? U.S. export trade. In 1918 the Fed 
eral Trade Commission published a re 
port that lound American manufactur 
ers and producers when attempting Indi 
vidually to enter forelcrn markets to be 
at a disadvantage because of strong com 
binations of foreign, competitors and or 
ganized buyers. The report also noted 
that the threat of antitrust prosecutions 
under the Sherman Act deterred export- 
en; from carryi"S out ccllcclive efforts to 
challenge foreign cartels.

In response to the findings of the FTC 
report. Congress passed in 1913 what has 
come to be known as the Webb-Pornerene 
Act. The purpose behind pns-snre ot the 
Webb-Pomcrene Act was to provide U.S. 
exporters with the ability to compete In 
International markets, on an equal basis

with their foreign competitors. The 
Webb-Pomerene Act provides a limited 
exemption from both the Sherman and 
Ctaytoa Antitrust Acts to Qualified joint 
ventures In export trade known as Webb- 
Pomerene associations. The V/ebb-Pom- 
erene law exempts from U.S. antitrust 
laws any association established "for the 
sole purpose of engaging in export 
trade." (15 United States Code. Section 
62) as Ion? as the association, its acts, 
or any agreements Into which the associ 
ation enters, do not: First, restrain trade 
within the United States: second, re 
strain the export trade of any domestic 
competitor of the association: or third, 
artificially or Intentionally enhance or 
depress prices within the United States 
of commodities of the class exported by 
such association or substantially lessen 
competition within the United States or 
otherwise restrict trade therein (15 
United States Code. Sec, 62).

The Webb Act defines "export trade" 
to include only "trade or commerce In 
goods, wares, or merchandise exported, 
or in the course of being exported from 
the United States" (15 United States 
Code. Section 61). As is obvious, tie 
Webb Act does not extend to exports of 
sen-tees.

Mr. President, both the legislative his 
tory of the Webb Act and the adminis 
trative and Judicial Interpretation of the 
act shed light on Its scope and Intended 
effect.

The debato on passage of the Webb 
Act was centered on the resolve of two 
points mentioned in the FTC report. 
These were: First, that American firms 
and U.S. exports might be benefited If 
cooperative arrangements reduced the 
costs of foreign marketing or enhanced 
the bargaining power of American firms 
when dealing with foreign buyers; and 
second, that domestic trade might be af 
fected adversely If cooperative arrange 
ments enabled American firms either to 
exploit consumers In the home markets 
or exclude nonmember firms from the 
export market.

The legislative history of the Webb 
Act, Including both Eouse and Senate 
Reports and the debates in the Coxcuts- 
sioMAt RICOBD, evidences that Congress 
presumed that formation of export trade 
associations would enable smaller Amer 
ican firms to compete more effectively 
with large and powerful flrms abroad by 
permitting American sellers to combine 
and bargain collectively. It was believed 
that the combined power of American 
firms woul 3 provide the means for entry 
into foreign markets which previously 
were blocked by the power and tactics 
of sellers and buyers abroad.

Early In the history of the Webb Act 
the FTC issued a letur setting forth Its 
enforcement intentions. In that letter, 
known as the 1924 "silver letter." the 
FTC announced that an association 
could qualify under the Webb Act U it 
existed for no other purpose than to fix 
prices and allocate sales in fcreign 
markets—as long as the substantive 
criteria set forth In the act were met— 
ar.d while foreign corporations were ex 
cluded from membership In Webb as 
sociations, these associations might enter 
Into any cooperative arrangements with
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nonnationsls which might enhance their 
trade position in foreign markets.

A. second determination of the "silver 
letter"—permitting restrictive agree 
ments between Webb associations and 
foreign nationals—was rescinded in 
1955. Under the new criteria outlined by 
the PTC. if export associations enter In 
to restrictive agreements with foreign 
competitors, those aereemects will not 
be within the antitrust protections of 
the Webb Act and the lawfulness of the 
associations' activities wilt be fudged 
under the sherman Act, as would similar 
conduct by an individual exporter.

After issuance of the "silver letter" it 
was not until the Ig40's that further 
clarification was afforded the scope Of 
the Webb-Pomerene antitruse exemp 
tion through a series of investigations 
conducted by the commission taown as 
the "202 series of recommendations.™ 
These investigations concluded But a 
Webb-Pomereno association may not:

Enwr into agreements of any kind 
with domestic producers who are not 
'members of the assoctaiicn which fix 
prices, terms of sale, or otherwise re 
strain the free ercort of goods of non- 
member firms. Pipe Fittings and Valve 
Export Association. (13411

Enter into agreements of any kind 
whereby exports of domestic nonmern- 
fcer producers are deducted from Uie 
export ctuota ot the association. Florida, 
Hard Rick Phosphate Export Associa 
tion. tl$4S>

Eatee into agreements of any Hno: 
which prohibit association members 
from setting to domestic exporters in 
fempfiitiox && O~.e association, or 
vJiich deduct sales by a member within 
the United States from the member's ex 
port quotas through the association. 
Phosphate Swort Association. (1945t

Falsely represent that it Is the soie 
export representative of the United 
States in a given industry. Pacific Forest 
Industries. 119V»

Enter into agreements of any kind 
tritJj owners or operators of shipping 
terminals, thereby restricting use of such 
terminals ta aaJr association members. 
Phosphate Export Association U94S).

Be involved in acquiring control at any 
patent or process useful in the produc 
tion of the goods It markets. Sulphur Et« 
port Carporzttan CZS477.

Enter into an agreement at asy kind 
which Drecludes or restricts the right of 
tne association or te members from us 
ing a trademark or label in the United 
States. General Milk Co.. Inc., Ltd..
11947).

Enter an agreement of any kind 
whereby It controls or attempts to con 
trol any of the terms or conditions of 
sales by its members within the United 
States, phosphate Export Association. 
«940).

Enter an agreement of any kind with 
any foreign producer or cartel whereby 
the United States is designated as an ex 
clusive trade area, or imports into the 
United states are otherwise curtailed or 
restricted. Export Screw Association of 
the United States. (1947). 

' Own stock, either directly or indirectly 
through subsidiaries. In corporations or

other producers outside the United 
States. E.inort Screw Aicociation of the 
United states. (1947).

Enter an agreement of any kind 
whereby foreign producers are guaran 
teed the right la sell within a griven area 
a specified tonnage over and above sales 
In that area by the association. Sulphur

Enter aa agreement of any kind which 
discrittunaUs among its members as to 
the right of withdrawal, resignation or 
restricting the right of former members 
to compete with the association after 
withdrawal. Phosphate Export Associa 
tion. (1946).

Conduct office operations Jointly with 
a domestic trade association. Carbon 
Black Export, toe. (1949).

Enter an agreement of any kind to 
"maintain the status quo" in the world 
roaricet of the industry and to do noth 
ing which would encourage or increase 
competition in the industry. Sulphur Ex- 
BartCocy. (194.1).

Take into membershio anyone who Is 
not a citizen of the United States, nor 
any foreign purchaser, customer, repre 
sentative, or agent of a foreign comcany. 
Phosphate Export Association (194S).

In 1968 the Commission in advisory 
opinion No. 91 determined that mem 
ber-snip by a ftra owning foreign entities 
Is permissible In » WeDb-Pomerene as 
sociation.

Further clarification as to the param 
eter of the antitrust exemption provided 
under the Webb Act has been gained 
through adjudication of a number of 
eases brought by the Denartment of Jus 
tice. Of these cases there are wo major 
decision^ which interpret the scope of the

In the first case, United States against 
AJkall Export Association (southern dis 
trict, New York. 1944) the court found 
that a \vebb association had violated the 
Sberman Act by particioating in Joreisn 
cartels that engaged In practices result 
ing in tne use of monopoly cower to ex 
tinguish. the competition of independent 
domestic competitors engaged in export 
trade and. which carried out practices 
that stabilized domestic prices by remov 
ing surplus products fr^ci the domestic 
market.

In the second case, United States 
against Minnesota Mining Mfg. (district 
court. Massachusetts. 1950) the court 
held that an export association could not 
estabJisfl or operate Jointly owned facil 
ities abroad and then went on to give 
Illustrations of conduct that & Webb as- 
soc'ation may Tawruffy carry out: Hrst. 
an association could be created by a ma 
jority of Uie firms In an industry: sec 
ond. trie association could be used as the 
members' exclusive foreign outlet: third, 
members of the association could agree 
that goods would be purchased only :rom 
member producers: fourth, resale prices 
could be fixed for the associations' for 
eign distributors: fifth, prices could be 
fixed and quotas established for mem 
bers: and sixth, foreign distributors 
could be required to handle oniy the 
members' products.

The Minnesota Mining case provides 
the most authoritative interpretation of

the scope and rationale of the antitrust 
exemption under the Webb-Paaerene 
Act. As stated by tbe court:

HOV it mar v«ry «•«!! be that e*ery fuc- 
ccssfui «xporc company &>«3 tne?lu2>ly tf- 
Cect &4?e;s*:y tb« tot«'g% e0tnzr.erce cu t&o«« 
list vn. yaft ysMxt atiwf^r^s *r-.d <w«s tortng 
the *cerr»t*-T ol tii« es-.erprlsa so cios*ly 
toget&:r &* ^ tJTcet •4*«?s£!y tht cumbers* 
coiflPeUtloQ to tfomwtlc commerce. T&us 
every expon company nytf be » rftstraiflt. 
But if there ti« only tbes« tnevltabis coa- 
«qu«c.ces, tn export aa^clottoo \s sot »a 
unlawful rM'Jaint. The \v?n6-Pumer«ae *« 
is At) expression ot Cc,Qgres9!OQal t~iH tb»t 
vis&- & c«&tnuxti shall b« ^«rmitte<l.

in. enacting the Wftb-Poinerene Act, 
Congress envisioned an eager American 
business coaununi'y availing i^eli ot 
the opporf^aity to pool its facili~5s, re 
sources, ar.d expertise in such a fashion 
as '0 Implement an a-suMous jolat ex 
porting prcf ram. That vision never ma- 
teria'taed.

At taeir high water mark between 
1930 and 1935. Webb-Porcerene associa 
tions numS*red 57 ar.d accounted lor 
approximarely 19 percent of total VS. 
expor-s. Today the nosSer of a«ocu- 
tions has dwindled to around i'J ana 
the'tt share of total C.S. exports has 
dipped W less than 2 psrcetit.

The reasons lor this poor showvsg are 
many. To Ust but a feu-:

The busisss cosnaur^ty traditionally 
has placed top priority on lapping xae 
vast domestic market ar.d has beer, asucn. 
slower to focus on the prospects over 
seas,

The ever-expanding US, serv-.ie in 
dustries bars seen excl'-iefl trora cjtisu- 
fyiog for tl-.e act's arit:'ju5t exemption.

The Department of j-istlce, an; to a 
lesser extent the Federal Trade com 
mission, hate been perceived by tte busi 
ness community as ex.'-»iting a tnicly 
veiled hos~'.y toward Webb-poiaerirne 
associations. Theretore. Wie tnr?at ol 
antitrust li'.^stion has served as a de 
terrent to croader uulizatton oj xiie 
Webb-Porasrene Act.

All in all. there retrains the strong 
impression ft.-aong most parties tt-at the 
Webb-Pomerene Act is a quaint relic of 
the paot~a cracked p!iw that Is not 
good er.ousS to be brou:^.: out for com 
pany and ret not so useless as to be 
thrown away. This is resrettacie. par 
ticularly at a time whea we are sySer- 
ing year In and. year out 430 til

Title D to the Export Trading com 
pany Act cf 1981 znod'lf.es the 'Webb- 
Pomerene Acs in a ffay that uill permit 
many more American Kms to rnase use 
at its usxla:ed provisicr^ to prosiot*

It makes the wo\-isioii of KM 'Webb- 
pome.-er.e Ac: explicitly applicable v» ti\i 
exporuuan of services, 'the Nv.-.or.al 
Commission '.as the Rer.f» at Kr.v.c'^ 1 
Laws ar.d procedures n-.jde tWs ;a--? 
iecomrr.cnds,t:an ta its report to th« 
Prc=ic.?Tit,>

It sx^andj a.-ni clartf.«i Y-he Art'; »r.*> 
trust exer:ii.^;n lor exp-:rt trade K;-^-^'' 
&t:ons. and provides an antitrust 
tion iir expert compar.-.*i l
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title I to toe Export Trading Company 
Act of 1981.

It requires that the antitrust immunity 
be made contingent upon a preclearance 
procedure.

It transfers the administration of the 
act from the PTC to the Department of 

" Commerce.
It creates within the Department of 

Commerce an o3ce to promote the for 
mation of export trade associations and 
trading companies.

It provides tor the establishment of a 
task force whose purpose will bo to evalu 
ate the effectiveness of the Webb-Pom- 
ereae Act fa Increasing US. exports ana 
to make recommendations regarding its 
future to the President.

Mr.' President, with respect to amend 
ments made to the V/ebb-Pomerenc Act 
by title n, section 2Ql states the short 
title of the act while section 203 sets forth 
findings by the Congress regarding ex 
ports and joint exporting activities and 
the need for amending the 1918 Webb- 
Pomerens Act (15 United States Code. 
sections 61 to 66).

Section 203 amends section 1 of the 
Webb-Pomerene Act (15 united States 
Code, section 61) and defines the pertin 
ent terms to be used In the amended 
•\Vebb-Pomerene Act. "Export trade" Is 
amended to include trade In services as 
well as that In goods, wares or merchan 
dise. "Service" Is defined as moaning la- 
tangible economic output and Is intended 
to be an all-encompassing definition, a 
term not limited by usage relevant to any 
particular point in time. The term "trade 
within the United Stites" retains the 
definition under section 1 of the We'ub- 
Pomerene Act. The definition of "anti 
trust laws" Is lntende_d to be all Inclusive 
of both Federal and 'state statutes pre 
scribing the competitive norms within 
the marketplace. Within the Federal jur 
isdiction this Includes the Shermiin Act, 
the CJayton Act, On Wilson Tariff Act 
and the Federal Trade Commission Act. 
The remaining definitions in section 203 
are self-explanatory. It should be noted 
that the amendments to the Webb Act 
contained in title II are expanded to in 
clude qualified "export trading compan 
ies" as well as Webb a5sociatior.s.

Section 204 of title n amends sections 
2 and 4 of the Weob-Pomerene Act (15 
TJnlted States Code, sections 62 and 64) 
and establishes the scope of the anti 
trust exemption. Section 2 of the Webb- 
Poraenme Act exempts from the appli 
cation of the Sherman and Clayton Anti 
trust Acts—specifically sections 1 to 7 of 
title 15 of the United States Code—an? 
Webb association that Is established for 
the sole purpose of engaging in export 
trade; does not restrain trade In the 
United States: docs not restrain the ex 
port trade of any domestic competitor of 
the association: that does not artificially 
or Intentionally enhance or depress 
prices within the United States of com 
modities of the class exported by the 
association: or does not substantially 
lessen competition within Ihe United 
States.

Section 4 of the Wcbo-Pomerene Act 
extends the JurtsdjcCion of the federal 
Trade Commission Act to Include un/atr 
methods of competition used In export

trade even though the acts were engaged. 
In outside the United Staf».

Section 204 of title n establishes a new 
section 2 to the Webb-Pomerer.e Act. 
Section 2(al sets out the eligibility cri 
teria for the antitrust exemption af 
forded under the act for export trade 
associations and trading companies. Sec 
tion 2<a) establishes six eligibility cri 
teria. They- axe that the association or 
trading company and their export trade 
activities:

First: Serve to pre«erv« or promote export 
trade:

Second,: Result In. neither a substantial 
lessening of competition or restraint of 
trade within the United States oor a sub 
stantial restraint or the export trade of any 
Competitor of «ucn association:

Third: Do not unreasonably enhance, 
stabilize, or depress prices within the United 
States or the- goods. wares, mrechandlse, or 
services of the ciajsa exported, by such 
association;

Fourth; Do not constitute unfair meth 
ods of competition against competitors en 
gaged In the export trade ttt good*, wares, 
merchandise, or services of the class ex 
ported by such association;

Fifth: Do not include any act which re 
sults, or may reasonably b« expected to 
result, In the sale for consumption or resale 
vithin the United States of the goods, waras. 
merchandise, or services exported by' the, 
association or export trading company or ltd 
members; and

SUtb: Do not constitute trade or com 
merce la the licensing of patent*, technol 
ogy, trademarks, or Unowi«dger except as 
Incidental to the sale of tiie goods, wares, 
merchandise, or services exported by the 
association or export trading company or Its 
members.

With the exception of the require 
ments In paragraphs (1). (4). and (6) 
of section 2(a> of the act—provisions 
that impose additional criteria for eligi 
bility In addition to thosa found In the 
standards of the current We'ob-Pomer- 
ene Act—the substantive law of anti 
trust as modified by the amended Webb- 
Pomerene Act has not been altered. The 
amendment of the Webb-pomerene Act 
by section 2C4(a) of titie II of S. 2718. 
with the exceptions as noted. In a codl- 
Rcation of court Interpretations of the 
Webb-Pomerene exemption to the do 
mestic antitrust laws. In this regard 1 
make specific reference to the decision 
to United States against Minnesota. 
Mining and Manufacturing Co. which 
I alluded to earlier in my. remarks. Also, 
the amendment is consistent with the 
present enforce.-nent poi.'cy of both the 
Department of Justice and the Federal 
Trade Commission.

As stated by Ky Ewing, Deputy As 
sistant Attorney General. Antitrust Di 
vision, Justice Department, during hear 
ings on S. 864—<now title n to the Ex 
port Trading Company Act of 1981—be 
fore the international Finance Subcom 
mittee of the Senate Banking Commit 
tee on September 18.1979:

We not* (that 8, 864) would require that 
a restraint of C.S- dorner.tlc trade be sub 
stantial before the exemption would disap 
pear. The- purpose of this proposal ... u to 
brlr.s the Act into what we conceive to be 
lha current state of antitrust law Inter 
preted by the court. (September 17. 18 hear 
ing record, on Export Trading and Trad* Aa- 
•ocifttiona, p. 138).

SlniUarly. Daniel Schwartz. Deputy 
Director, Bureau of Competition. Fed 
eral Traae Commission, testified that 
the antitrust standards specified In 
S. 864 "are essentially equivalent to the 
standards of the Webb-Pornerene Act." 
(September 11, 18 hearing record on Ex 
port Trading and Trade Associations, p. 
194.)

In his prepared statement, Mr. Ewtag 
further explained that—

Tlie Judicially accepted legal threshold 
test for applicaouity of the saerrnan Act to 
activity abroad places a heavier burden on 
govemoietxc and private plaintiffs than taat 
applicable domestically, The presanc* of a 
substantial and torese*abl« <2ect on, U-S. 
domestic Or commerce is required, not merely 
some minimal effect. (September 17, 18 
hearing record, on Export Trayllng and Trade 
Associations, p. m.)

Mr. Ewiog also noted In his testimony 
before the subcommittee that—

Trie Department of Justice haa long predi 
cated Its enforcement efforts la export re 
lated matters upon the, ability to prove a 
substantial and foreseeable effect on C.3. 
commerce. (September n. 18 bearing record 
on Export Trading and Trade Associations, 
pp. 144-ISS.)

Mr. President, during debata on S. 
2718 last year, a nuestion was raised that 
If section C04(a) is nothing more than a 
codification of not only current judicial 
understanding of section 2 o£ the Webb 
Act but also the enforcement Intent of 
bom the Department of Justice and the 
Federal Trade Commission, why was it 
necessary to amend this section of the 
V/eSb Act with the exception ol para 
graphs (I), (4), and (C) ts I previously 
noted? The record evidences that the 
amendment Is necessary in order to pro 
vide certainty to the business community 
in, Uveir international trade activities as 
suring them that their activities do not 
run afoul of domesUc antitrust laws.

This U accomplished by establishing a 
certiflcation procedure and by codifying 
dot only present applicable case law but 
also the enforcement Intentions of the 
antitrust oversight branches of our Gov 
ernment. Two examples will suffice. Un 
der laa present Webb-Poraerene Act. if 
an activity of. a Webb association Is "in 
restraint of trade within the United 
States"—section 3 of the webb-Pomer- 
ene Act—then the international trading 
activity of that association is not exempt 
trora prosecution under th« antitrust 
laws. When Is a "restraint" actionable? 
When It Is de-minlnius, insignificant, 
something mora than Inconsequential, 
substantial, or Just what feind of meas 
urement is to be employed? The Court 
In J.flnneso:a Mining held that the re 
straint has to be something more than 
the inevitable consequences of the Joint 
activity of competitors. The Department 
of Justice stated its enforcement intent 
under the Webb Act to be against Joint 
exporting activities that have a substan 
tial and foreseeable restraint on domes 
tic trade. It would seem to this Senator 
that for the business community to be 
sure as to the circumstances under which 
Its tr.temat;onal trade conduct is to be 
held accountable, that the test Judging 
the conduct b« written in Inw. It is for 
this reason that "substantial" modifies 
the phrase "restraint of trade" and "sub-
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stantially" modifies "lessening ot compe 
tition." to section 2ia> of toe act.

A second example relates to section 2 
ot the \Vebb-Pomereue Act which states 
that & Joint exporting activity which 
"artificially or intentionally enhances or 
depresses prices within the United 
States" Is outside the scope of the anti 
trust exemption provided by the act. The 
point'I wish to make here is that for a 
business venture to rely on such a teat— 
"artinctally or intentionally"—is to place 
reliance on a standard which gives a 
false sense of security to joint exporting 
activities. The courts in the area of anti 
trust jurisprudence have developed a 
test that loolts not to the mind—intent 
of the actors—but to the foreseeable con-

Webb-pomerene statute. Further, 
neither the fact of immunity nor the ex 
tent thereof Is known until an associa 
tion !s sued and obtains a judicial deter 
mination that section 2 of the Webb- 
Fomerene Act has not been violated. 
What the Webb association has Is only a 
hope. A case in point is United States 
against United States AlkaJI Export As 
sociation (Southern District of Maw 
YorS. 1944). In that case a Webb asso 
ciation was charged with entering into 
agreements 'frith foreign cartels for the 
purpose of dividing world alkali markets, 
assigning international quotas, and fix 
ing prices in certain territories other 
than the United States. 

The Webb association admitted the
sequences of their actions—the effect. It agreements but asserted in defense that
is for this reason that under paragraph 
3 of section 3<a) of the act. the eligibil 
ity criteria is that the joint exporting 
activity does not "unreasonably enhance, 
stabilize or depress prices within the 
United States • • '."a test that looks 
to the effect of the actions not at the in 
tent of the actors.

It should be noted that the eligibility 
criteria found in paragraph (6) of sec 
tion 2(a> of the act requires nothing 
more than a determination by the Sec 
retary that the international trading ac 
tivity of the trade association or export 
trading company not be solely trade in 
the "licensing of patents, technology, 
trademarks, or know-how" with the ex 
ception that such trade may be present 
if it is incidental to the sale of goods cr 
services. Tt is the purpose of the Export 
Trading Company Act of 1951 to further 
U.S. export trade In goods and services 
and not to promote trade in processes or 
ideas that could well result in the oppo 
site effect occurring.

UT. President, under section 2'bl of 
the act an export trade association, ex 
port trading company end their respec 
tive members that have the'.r trade, 
trade activities and methods of opera 
tion certified according to the procedures 
set forth under section 4 of the act and 
carried out in conformity therewith are 
exempt from the operation of the anti 
trust laws be It private or sovereign— 
State or Federal—enforcement of those

under the antitrust laws is complete from 
the day the certification stoes Into effect 
until it Is either revoked or rendered in 
valid pursuant to actions taken under 
section 4 id! or 'ei o! the act. If a revo 
cation or invalidation occurs under the 
act. the loss of immunity is prospective 
only.

Mr. President. I believe it Important 
to explain for the benefit of my col 
leagues how the antitrust Immunity pro 
vided under title II. which attaches af 
ter certification, differs from the anti 
trust immunity afforded under the cur 
rent Webb-pomerene Act.

it bad complied with the filing require 
ments of section 5 of the statute, that its 
activities were not in violation of section
2 of the statute and therefore the asso 
ciation was Immune from prosecution 
under the antitrust laws. Notwithstand 
ing the association's belief that it was in 
compliance with the law, the court found 
to the contrary. The court's holding 
placed the arrangements employed by 
the alkali association outside the pro 
tective provisions of the Webb Act and 
exposed the association to liability under 
the antitrust laws. The Webb association 
which was organized in 1919 found out. 
after appeals, that the antitrust immu 
nity which It believed It had for 40 years 
did In fact not exist.

Unqier the procedures established un- 
eJer title II. a \vesa association—or for 
that matter an export tradir-z com 
pany—whose export trade activities have 
been certified and which association or 

"company acts within that certification 
knows for certain that those activities 
are exempt from both private and sover 
eign enforcement of either State or Fed 
eral antitrust laws. The latter, besides 
encompassing the Sherman and Clayton 
antitrust; laws and the Wilson Tariff Act 
includes the antitrust provisions of the 
Federal Trade Commission Act, sections
3 and 3 thereof. The certainty provided 
through the certification process Is not 
lost until action is taken pursuant to the

invalidate the certification. If the latter 
occurs, the loss of the antitrust exemp 
tion Is prospective—for future conduct 
only.

Under section 2'c) of the act, when 
a certificate is issued by the Commerce 
Department, and the Department of Jus 
tice or Federal Trade Commission has 
previously advised the Department of 
Commerce of its disagreement with a 
determination to Issue a certificate 
granting immunity under the act, the 
Immunltv from the operation of the 
antitrust laws is held in abeyance for 
30 days. This provision \s applicable to 
the Issuance of a certificate under see-

Under current law. a Webb-Pomerene tion -iib>. 
association that complies with the filing Section 205. J.fr. President, provides 
requirements of section 5 of the Webb conforming charges in style to section 
Act and which is not in violation of the 
substantive laa- standards of section 2 
of th« Webb-Porr.erer.e Act Is exempt
from the operation of the antitrust lavs the Webb-Pomerene Act (IS Uni 
but only as to thase sections of the Sher- States Code, sections 64 and 65) and adds 
man and Clayton statutes set out in the an additional seven sections to the act.

3 of the Webb-Pon-.ercne Act 115 United 
States Code, section 63).

Section 206 amends sections 4 and i of 
the Webb-Pomerene Act (IS United

Section 4 of the Webb-Pomeiene Act ex 
tended the jurisdiction of the Peden 
Trade Commission Act to include aci 
committed outside the United State 
Under title H both the Department t 
Justice and the Federal Trade Commts 
sion have authority to s«eS tavalidatio 
of a certificate when the export trad 
export trade activities, or methods < 
operation of the association or tradin 
company no longer meet the require 
ments of section 2 of the act. One of tli 
elizihility criteria under the ac 
specifically paragraph (4) of sectio 
2(a), Is that of "unfair methods ( 
competition," an antitrust standar 
uniquely within the expertise of th 
Federal Trade Commission and a stand 
ard which establishes a norm of corn 
petitive behavior prescribed by sectio 
5 of the Federal Trade Commission Ac 
Vrtiile. under toe current Webb Act thei 
exists no exemption for joint exportir 
activity that may be found to violai 
section. 5 OS the Federal Trade Commit 
sion Act. sucn an exemption is provide 
under the Export Trading Company At 
of 1981.

Section 5 of the V/ebb-Pomerene Ac 
establishes administrative requirement 
for associations operating under the ac 
Each association, witWn 30 days aft* 
its formation, has to suhrr.it a stateraer. 

' to the Federal Trade Commission givin 
details concerning its certificate of lu 
corporation and bylaws. The associatio 
must also furnish to the Comrnissio 
such information as the Commissio 
requests.

The Commission may also, iavestigat 
associations tt it believes that the la' 
may hare been violated. Recommenda 
t!cns for readjustment can be made b 
the Commission and if the a*soci»tio 
does not comply with the recommends 
tlons the Commission may refer its find 
Ings to the Department of Justice fc 
any appropriate action. Cnder the pres 
ent Webb-Pomerene law a Webb asso 
elation that complies srita the filing re 
quirements of section 5 would not kno' 
If it had an Immunity from the opera 
tiori of the antitrust laws until a judicic 
determination was rendered that sec 
tion 2 of the Webb-Pomerene Act ha 
not been violated.

Mr. president, section 206 of title 1 
provides a new section 4 to the Webb 
Pomerene Act. Section 4<a) establishe 
the procedure to apply for certiflcatlo, 
as either an export trada association o 
export trading company. The section 
specifically paragraphs il) through (9 1 
describes the Information to be Include 
in the application for certification whlc! 
paragraphs I believe are self-explana 
tory.

Most notable of the informational fil 
Ing requirements are a description c 
the circumstances showing that the as 
sociatlon or export trading company K-J. 
serve a need In promoting the expot 
trarfe In the goods or services invo!ve( 
a description of the methods by whic 
the association or company Intends t 
conduct its export trade and any othf 
information which Is reasonably avar 
able to the applying parties and whlr 
1s necessary for the fraat of certifies 
tion.

Under »ection 4(b)U) toe Sexretar
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of Commerce Is required to certify an 
association or company within 90 days 
after receiving .the application. During 
this 90-day period the Secretary will 
have the opportunity to consult with 
both the Department of Justice and the 
Federal .Trade Commission. The purpose 
for the consultation is to provide an 
opportunity for the two antitrust en 
forcement agencies cf our Government 
to share with the Secretary of Com 
merce their respective analysis of and 
any concerns thsy may have relative to 
the eligibility criteria of the act, sec 
tion 2. a).

Under section 4(bM!> an association 
or company will be granted a certificate 
upon a determination by the Secretary 
that: First, the association or trading 
company and their respective ex 
port trade, trade activities and methods 
of operation meet the requirements of 
section 3 of the act and second, that the 
association or company and their re 
spective activities will serve a specified 
need in the promotion of the applicable 
export trade.

Mr. President, during the hearings In 
1019 and 1SSO 011 S. 364 and amendment 
1674 to S. 864. concern was raised as to 
the application of a "needs tost" in the 
proposed legislation. In its report to the 
President and the Attorney General on 
January 22. 1913. the National Core- 
mission for the Review of Antitrust laws 
and Procedures concluded that if the 
Congress determines that it is neces 
sary to continue the Webb-Pomerene 
exemption it should seriously consider 
that before any immunity froni the op 
eration of ttie antitrust laws is awarded 
an association of Joint exporters, the 
latter "be required to make a showing 
of need".

Under section 2<a) of the act. spe 
cifically paragraph (1). one of the eli 
gibility criteria for ascertaining whether 
a certificacion is to be issued is whether 
the joint exporting activities "serve to 
preserve or promote export trade." The 
question was asked as to how the eli 
gibility criteria of section 2'a>U> is re 
lated, if at all, first to the needs showing 
under section 4(a) <6> and second to the 
needs determination required of the Sec 
retary under section 4(b)(l).

During the debate on S. 2718 last year, 
in a colloquy with Senator HIINZ. I 
stated there was no relationship. I went 
on to state that the rer.son for providing 
an exemption from the operation of the 
antitrust laws for the joint exporting 
activities of either a Webb association or 
Export Trading Company is that without 
such an exemption, and an exemption 
which is certain, it would not be reason 
able to conclude that such Joint export 
ing activities would be undertaken ex 
cept on an infrequent basis.

Therefore, to encourage such activity, 
an exemption is available. However, the 
exemption should only be utilized to pre 
serve—that Is to say maintain the status 
quo—or promote—that is to say add to— 
export trade. To be eligible for the 
exemption, surh n finding—that the as 
sociation or trading compnny will pre 
serve or promote exj^rt trade—should 
be made by the Secretary of Commerce. 
Further, since the existence of that fact
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Is 1 of 6 eligibility criteria, the finding 
would be subject to Judicial considera 
tion under a section 4fe» action.

On the other hand, the determination 
by the Secretary under section 4(bMl> 
utilising information tendered pursuant 
to section 4'a)(8> Is not subject to ju 
dicial consideration under a section 4ie> 
action. The reason behind requiring the 
Secretary to not or.ly determine/ that the 
six eligibility criteria of section 2ia> will 
be me( but that the activities of the 
Webb association or Export Trading 
Company will serve a specified need in 
promoting the export trade covered by 
the certification Is simple.

It was believed that those seeking to 
avail themselves of the benefit of the 
Webb-Pomerene exemption should come 
forward and share with the oversight 
agency, the Department of Commerce, 
the reasons they believe their activities 
will be In furtherance of the export trade 
of our Nation. The needs demonstration 
required by section 4 of the act is 
nothing more than a subjective explana 
tion by the association or trading com 
pany as to how Its activities will further 
U.S. trade. The Secretary in his deter 
mination will either asree or disagree 
with that evaluation. Section 4 contem 
plates nothing more than a subjective 
explanation by the Webb association or 
trading company that the activities of 
the association or company will further 
U.S. export trade.

Mr. 'President, the Secretary, under 
section 4<bMl> must specify in the cer 
tificate the permissible export trade, 
trade activities, and methods of opera 
tion of the association or company. The 
immunity from the operation of the 
antitrust laws provided by section 2(b) 
of the act applies to those enumerated 
activities.

Under section 4<b)(l) the Secretary 
must issue the certificate or deny the 
application 90 calendar days after an 
application is filed but may extend that 
process by an additional 30 days with 
the agreement of the applicant. After an 
application Is filed, by the 45th day. the 
Secretary is to deliver to the Attorney 
General and the Federal Trade Com 
mission a copy of any certificate the 
Secretary proposes to issue. No later than, 
15 days thereafter—in the case of a cer 
tificate delivered on the 45th day, by 
the 60th day—the Attorney General or 
Commission may given written notice of 
an intent to offer advice on the deter 
mination. If the Commission or Attor 
ney General does not respond within the 
15-dny ; period or formally advises the 
Secretary of no disagreement with his 
intent to Issue a certificate then the 
Secretary may issue a certificate at any 
time.

If the Attorney Genera! or Commis 
sion advises the Secretary of an intent 
to offer advice on the application, then 
such advice must be provided the Secre 
tary within 45 days of the date the 
Attomrj General or Commission received 
from the Secretary a ropy of the pro- 
po-rd rrrtiftcatlon. In the cnse of the 
Attorney Ocr.eml or ComTiK'Mon notifv- 
li:g the Secretary of Commerce of his 
irJeni'cn to o£c"?r for:7:.il ndvice on the 
60th day after the certificate has been

filed the formal advice dust be given 
by the 90th diy. since the proposed cer 
tificate was tendered to each agency oa 
the 45th day. The extension of time af 
forded under section 4(b> applies only 
to the gra^itir.s of the certificate and not 
to the time during which the Attorney 
General or Commission is obligated to 
act.

Section 4(b>i2) of the act provides 
that an association may request expe 
dited consideration on its application. 
The time constraints in section 4tb> il) 
must stUl be honored but it is expected 
that if a need is demonstrated justify 
ing expedition than all aSected agencies 
will act in due speed.

Section 4!b><3> provides automatic 
certification far existing Webb-Pomer 
ene associations which request such 
certification within 180- days after en 
actment of the act. Under the amend 
ment, the cer.iacation process for ex 
isting Webb-Pomerene associations Is to 
comport with tiie process applicable to 
other assoclaticas see-cinj certification 
under the act. with two exceptions:

First, under paragraph 131 of section 
4ibi the Secretary's review of the appli 
cation for certification is to be summary 
in nature. Spec jically, the Secretary is 
required to determine wheeler the ap 
plication shoe's "on its face" whether a 
certificate should Issue. I; Is further 
stated tliat unless the Secretary "posses 
ses Information clearly indicating that 
the requirements of section 2>a> are not 
met"—again, by looking at the applica 
tion "on :;s face" and rravc-j available 
the ftdvice of the Department of Justice 
cr Federal Tra^s Commission—the Sec 
retary rr.u^: is^ue the c=rt:;.-ate for the 
export trade, export trade activities and 
methods of operation that meet the re 
quirements of rectlon 2'ai of the act.

Second, wtea issuing a certificate 
pursuant to paragraph 131 of section 4 
<bi the Secretary need, no: determine 
that the association ar.d ::s activities 
"will serve a scx-cined need ir, promoting 
the export trs^s of the seeds, wares, 
merchandise or services described in the 
application." AT. existing ',V;bb-Porner- 
ene association need not hare to dem 
onstrate that ::s existence is In fur 
therance of US. export trade. Such 
will be presumed.

Section 4<b> '4> -provides a mechanism 
whereby an association whc^e applica 
tion for cert;r;;atlon or amendment 
thereto is d?r.ie,: is to be afforded a hear 
ing with resper. to that Germination 
pursuant to sec:;em 557 of t'.:!e 5 of the 
United Sta'es Code.

Section 4'c) of the act requires that 
afcer certificatic-cj. If there occurs a ma 
terial charge—meaning sorr.r.hing more 
than incorLseqMe-tial—related to the as 
sociation or tre.iir.g compar.? 3 member 
ship, trade, triie activities cr methods 
of operation, then an a±lrrr.2:;re duty oa 
the part of the association cr company 
exists to repcr. the chanzc :o the De 
partment cf Cc—cnerce. At •.;-.? time the 
report is rr.ide :hs as5cria:::.r, or com 
pany may rei;;:?=; that its certification 
be amended. U.-.isr section i c) if the 
request for an 5—.enrirr.er.t to the certi 
fication is repcr:*-i by thj a; vitiation or 
company w-.tAir. jO days of lie fact o!
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the change tiie antitrust immunity pro 
vided by the act continues uninterrupted 
SI the material change subsequently be 
comes incorporated into tile certification 
through approval by the Secretary of 
Commerce. The decision a» to whether 
the 30-day test has been net is within 
the discretion of the Secretary who shall 
state such when acting upon the request 

. lor in amendment to the certification.
It should be noted that any interrup 

tion in the period of the antitrust im 
munity occasioned by the failure to no 
tify the Secretary o! a material change 
within the 30-day period does not aSect 
the scope of the underlying certification 
except as to that part relevant to the 
material change. One final comment 
concerning section 4<c> is necessary. The 
request to obtain certification for a ma-- 
terial change must be made Tittei the 
30-day period after the change occurs. 
The decision by the Secretary to accept 
the request and approve the change is 
not required to be made within the 30- 
day period.

Under section «d) the Secretary, after 
notification to an association or trading 
company and after affording it a hear 
ing, may require that the association or 
company amend its organization or 
methods of operation to correspond to 
its grant of certification. Further, if the 
Secretary determines that the eligibility 
criteria of section 2'a) of the act are 
no longer met. the Secretary must either 
revoke the certification or himself make 
such amendments to the certification to 
satisfy the eligibility criterla'of the act.

!itr. President, section 4(e) (I) author 
izes either the Department of Justice or 
the Federal Trade Commission to bring 
an action to invalidate, in whole or in 
part, the certification granted to an 
association or trading company on the 
grounds that the eligibility criteria of 
section 2 of the act are no longer being 
met. Once an association or trading com 
pany's export trading activity has been 
certified under the act. the only action 
provided by law against the assoclatioti, 
trading company or their respective 
members would be either a self-Initiated 
action by the Secretary under section 4 
(d) of the act or an action Sy the De- 
part.-nent of Justice or Federal Tracia 
Commission under section 4<e> of the 
act. Under section 4'e) a private party 
does not have a cause of action against 
a V/ebb association, trading company or 
their respective rnerr.bers under the Fed 
eral, or far that maiter. State antitrust 
laws for injury to it.

Section 4(e><3> of the act provides 
that only the Department of Justice or 
the Federal Trade Commission has 
standing to brinj a cause of action In 
court agajr.it a tradlnj company or 
'.Vebb association for violation of section 
2 of the act. Therefore, apart from the 
complained against activity being ultra- 
virts to the certification, a private Barty 
has no standing to bring suit. However, 
a.'ter a certificate has been, revoked or 
invalidated, a private party could have 
st.incms to bnr.c an action ur.der the 
antitrust laws baaed on activities subse 
quent to the revocation or invalidation. 
I «'o::ld also p"int oat that a private 
party who mav be "aecrieved bv an crder 
of an appropriate banking agency" pur 

suant to section 105(e)(l) of title ' of 
the Export Trading Company Act of 1S31 
may not employ the broad standing pro 
vision of section 105(e)(l> in order to 
obtain standing against an export trad 
ing company or association with respect 
to its expert trade, trade activities and 
methods of operation.

Mr. president, under section 4ie)(l), 
before the Department of Justice or Fed 
eral Trade Commission may sue to in 
validate a certification, it is required to 
notify the aaected parties 30 calendar 
days in advance. It is anticipated that 
this :o-day period will allow sufficient 
time for the parties to resolve: their dif 
ferences, if at all possible. The 30-day 
notification period Is cot applicable to 
an action seelang a restraining order 
under section 4(e) (2(.

The authority of the district court un 
der an action for invalidation is to con 
sider the issues de nova. The only issues 
that are before the court are whether the 
requirements of section 2ia> of the set, 
the eligibility criteria, are being complied 
with by the association or trading com 
pany. While the Secretary of Commerce 
muut consider Uie requirements of sec 
tion 2<a) and detercune that the activi 
ties of the association or trading com 
pany will serve a specified need in pro 
moting the applicable export trade in 
order to issue a certificate, the specified 
need determination of the Secretary is 
not an issue which is subject to consid 
eration try the district court in a section 
4ic) il> action.

The district court in a section 4'ei CD 
action may eiUitr issue an order Inval 
idating the certificate, after which, Uie 
association or company may continue to 
exist but does so without the protection 
of the antitrust immunity of section 2ib> 
of the act. or require the association or 
company to modify its organization or 
methods of operation in order to comply 
with '.he requirements of section 2<ai of 
ths act.

Under section 4ieM2). during the 30- 
day period, the effective date o,f the g.-ant 
of certification is held in abeyance, the 
Department of Justice or Federal Trade 
Commission m=y seek an applicable order 
prohibiting the cerUf.c2te :\-i,tn Uiir.g 
effect. It is anticipated u::-> :,A'. o; ac 
tion granted by scctlor. 4'e)'2i will be 
us«i sparingly. This provision for a tem 
porary reotrainir,? orcer or prohibition 
is applicable to the Li3uar.ce cf a certifi 
cate pursuant to section 4 of the act.

Further, the coi.vrr.o:i law require 
ments applicable to thi srar.tir.g of 
either a terr,pc.-iry reslr-ir.ing order or 
preliminary injunction must be met by 
the moving par'.y telore U-.e court can 
issue such an order. Confess means for 
this not to be an easy burden to over 
come. '

The provision for the restraining or 
der or prohibition was abided at the re 
quest of the Department of Justice. It 
exists as a safety valve There. In the 
opinion cf me antiinist enforcement 
antr.cies of our Gove.-r.rr.c~c. the Secre 
tary of Commerce :r.'.?r.ds to is-me a 
certificalicT. to pilher a Webrj associa 
tion or a trading company and there 
exists, on th? f»~e of tr.e c'Tsificcitiovj. 
obvious violations of section 2 of the 
act. The sole issue before the court is

whether on the face of the certification 
there exists such obvious vioiauinj of 
sect^cn 2 of the «ct thai & restraining 
order or proiuoiucn must be issued.

f.tr. President, section 5 of tae act 
mandates *H*T. n-iihin 90 days after en- 
actrr.-ir.t, the Secretary ol Commerce. 
after consulting iiih both the Depart 
ment of Justice and the Federal Trade 
CoKintission. publish proposed sidelines. 
The juidelines are to relate to tie proc 
ess 07 which tas Secretary of Coameice 
will rtach his determm-iiions under sec 
tion 4 relative to whether the require 
ments of section 2 of the act are being 
met. The guidelines shall be p«r:o^ically 
reviewed and revaed where «rrsnt*d.

Sec'-iona 6 and 7 of the act are sell 
explanatory.

Uncir section 8 cf the act, aa eating 
Webb-PomeT«Ee association which, re 
quests certification within the applicable 
tune would not loss the immunity from 
the c;«ratioQ of the anti-trust laws pro 
vided under section 2 of tee present 
Webb-Pomerene bT until a final deter 
mination. Is rr.ade p'orsuant to the provi 
sions of the Export Trading Cooipany 
Act s! JSSI.

Aa existing Webb-Pornerene associa 
tion which s«fcs certification under the 
act w.thln 180 daTs after such act's en- 
actrr.er.t retatins the immunitT frcm the 
apfrazanol S£f a.-.::!rust Ja~s it >~.zd un 
der section 2 of the present Webo-Pom- 
erene law. This is accomplished by re- 
enact;nj; section 2 of such law. as pro 
vided under subsection (c) of s«-.ion 8, 
but z-.aWng th? '.tr.mvmlty pmv.ded by 
aubi^ttion »c> app'.icabie only Co existing 
Webb-Potnercne arsociattons that meet 
the requisites of sucsections '«' and (b) 
of section 8. The LTJiiur.ity whici is car 
ried over by section 8 from tl'.e current 
Webb-Pomcner.e liw Is not lost by a 
Webb-?cmerene ajiociation to which It 
altacies until a lr.al detErrriinaSon is- 
made as to the association's re<r^»st for

For 
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tach
the
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tiorj 
anr.ui 
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instance. \'. the Secntirr under 
aph (3« o: section 4'S> ieter- 
;ot to issue a cerrificate to in ex-
Webb-Porr.?rer.e assoc.a::;n or 

ines net to cenify a — .;:-jd of
on request?! in ths a?-".:ration.
e associav.cc. appeals tbit deter 
on under the provisions cf para 
i4> to sestic-n 4ibi. the LT_— . unity 
jd ty sjcv.;^. 4 ter.wv.is to a.t- 
zttl a trjJ decision is rtacried on 
."ebb-Porr.er?-e associaticn s re 
fir cenii;a'..>n.
ion 9 of ise act requires thst por- 
;.• appli;ati:rj. arr.endrr.5--j. and 
^ reports; iM*. contain tr^ie se 
cr confider.t^ bu.iir.ess cr fjian- 
ir.format;?D. wliich i! enclosed 
:cmpetit;ve:7 narm the piny sub- 

tiie icjarrr.stion, be ts.'i confi 
l and r.ot ziscloscd except as 
;j under <*-:'.i"ri 9'b 1 . The latter 
.. under sp^c.^? circurr.stj.r.ces. al-
closure ;a '..'.e .A£:-'rc?y G^nernJ
s.-al Triie C;:r.mL3:on. &;tlor.<
and 1: cf tl-.< act. I iaLeve. ars

.Mr. Presidcr.'- " Sep'.err.^er -19"8, 
tr;er.-rr-::iicr.: C~-'^~ ar.r.rur.:?-; steps 
that s;uld be :a-;?r. toward t!-.* icrrnu- 
lation cf a cooriir.ited nationai export
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policy. At that time, the President called 
for a reduction of domestic barriers to 
exports. He urged that the laws and pol 
icies affecting the international business 
community, including the antitrust laws, 
be administered firmly and fairly but 
with "a greater sensitivity to the im 
portance of exports than has been the 
case in the past." The Export Trading 
Company Act of 1981 seeks to give some 
teeth to that proclamation.

Particularly, the changes In the Webb- 
Pomerene Act that we advocate will as 
sure a more hospitable attitude toward 
those whose important task it is to push 
American goods and services abroad. Yet, 
at the same time the provisions which 
we offer for consideration today are 
tough enough to allow the appropriate 
authorities to uncover and terminate any 
domestic anticompetitive spillover from 
the operations of export trade associa 
tions or trading companies.

Mr. President, .this bill alone Is not 
going to solve the problem of our trade 
deficit. It is only a step, but It Is a sig 
nificant step in the right.

EXPORT TSADINC COUP ANT »" *-

Mr. BENTSEN. Mr. President, there is 
broad agreement, in the Senate and 
throughout this country, that the state 
of our economy is the most urgent. Im 
portant, and complex problem facing the 
Reagan administration.

In surveying our economic difficulties, 
I think any objective observer would 
conclude that the United States must 
remain competitive in rapidly expanding 
world markets. We must make every 
effort to increase our exports and nar 
row the trade deficit that has been run 
ning at about $30 billion a year, causing 
a hemmorhage of dollars abroad, fan 
ning the fires of inflation, and placing 
additional pressure on the value of our 
currency.

The Export Trading Company legisla 
tion we are submitting today will not 
solve America's problems in world trade, 
but it will certainly help us remain com 
petitive in the international market 
place and encourage many smaller, dy 
namic American firms to engage in ex 
port activities.

During the last Congress I was privi 
leged to work closely with Senators 
STEVENSON. HEINZ, and DANTORTH in the 
effort to shape this legislation and bring 
it before the Senate. I believe the inher 
ent logic behind the Export Trading 
Company bill and the urgent requirement 
for such legislation is evident from the 
fact that it was approved by a vote of 
77 to 0 last September. Given the magni 
tude and urgency of the economic prob 
lems facing America today, I sincerely 
hope that -ve can get prompt and favor 
able Senate action on the Export Trad 
ing Company bill during this session.

Mr. President, many of our difficulties 
in international trade are a function of 
persistent, deep-seated domestic eco 
nomic problems like inflation, declining: 
productivity, and woefully low rates of 
savings and investment.

Before we can hope to compete suc 
cessfully over the long term with nations 
like Japan and West Germany, we must 
demonstrate that we can put our OUTI 
house in order. And it will take time,

sacrifice, and discipline to achieve the 
fundamental reforms that will restore 
stability and real growth to the American 
economy.

The long-term nature of our economic 
problems should not. however, discour 
age us from taking steps that can Jiave 
an immediate, positive impact on our 
ability to export. The time has long since 
passed when we can ask American busi 
ness to s:t back and accept unique, self • 
Imposed restraints on their ability to 
market American products abroad.

The Export Trading Companies Act 
Is designed to redress some of the in 
equities of the past; its sole purpose is 
to permit the formation of more effi 
cient and effective US. export trading 
companies able to provide a wide variety 
of services to thousands of American 
businesses not traditionally oriented to 
ward exports.

Last year, Mr. President, I traveled to 
East Asia with the Joint Economic Com 
mittee to meet with the American busi 
ness community and assess our competi 
tiveness in the region. We held 9 days of 
hearings, and I can tell you that the 
American business community abroad— 
those who are In the front lines in -the 
battle for world markets—stressed the 
point, time and again, that our export 
performance would be well served by the 
sort of trading companies envisioned in 
this legislation.

We are not trying to make a line for 
line copy of the enormous—and enor 
mously successful—Japanese trading 
companies. But we are locking at trading 
companies that will be able to spread 
out the risks, handle the paperwork, and 
absorb some of the currency fluctuations 
that currently deter many American 
firms from entering the export market. 
We are talking about trading companies 
that can help identify emerging market 
opportunities and match them with 
American producers: that can assist in 
organizing joint construction projects 
abroad, and deal effectively with the 
complex logistics of foreign trade.

This legislation also helps clarify 
many of the long-standing antitrust am 
biguities that currently hinder the for 
mation of American corsortia to bid en 
signiScar.: export projects. By updating 
the We'bi-Fomsrer.s Act and making it 
applicable to the export of services as 
well as goods, this legislation accom 
plishes an objective Senator D»NTORTH 
and J have been pursuing for the pa-st 
2 years.

It al.-o expands and clarifies the anti 
trust exemption for export trade asso 
ciations and transfers administration of 
the act to the Department of Commerce. 
It creates an office \vithin Commerce to 
promote joint export activities and es 
tablishes a specific certification proce 
dure that will eliminate the element of 
uncertainty in current law.

I am also enthusiastic, Mr. President, 
about the banking aspects of this legis 
lation which would permit the American 
banking community to participate in ex 
port trading companies, thereby provid 
ing the ftr.ancia! resources and expertise 
that h?.ve become such an cssT.tlnl in 
gredient in the success of our competi 
tors.

We have seen time and again that 
the aoasy to offer attractive credit 
terms to potential foreign buyers often 
means Lhe clierence between •sinning 
and losing sales. By permitting U.S. 
banks to acc-iire ownership In export 
trading companies under specified con 
ditions, and with appropriate safe 
guards, we can provide an important 
asset in" our drive to restore export 
competitiveness to the American 
economy.

In considering this legislation. Mr. 
President, I think it is Important to un 
derstand thai American exporters are 
currently coasting against the com 
bined resources of some of the most 
efficient and sjgressive trading nations 
in the wprld. We remain oce of the few 
nations where government and business 
cling to an outmoded adversary .rela 
tionship In the quest for vital world 
markets.

I can see no good reason to continue 
to deny our exporters the support arid 
assistance of f-Jl-fledged American ex 
port trading companies, and I hope we 
can move promptly to pass this legisla 
tion.

By Mr. THTJRMOND (for himself
arid AJr. Hoiuxcs>: 

S. 146. A bin So authorize the Secre 
tary of tie Interior to assist in tie 
preservation of historic Camden in the 
State of South Carolina, aid for other 
purposes; to the Committee on Energy 
and Natural Resources.

ASGXST&XCX TO HXSTOZIC CAMDCIf

Mr. THiraMOND. Mr. President, I am 
pleased today to introduce, along with 
my distir.r-iishsi colleague from South 
Carolina, ilr. HOLLINCS. legislation to 
authorize the Secretary of the Interior 
to assist in the preservation of historic 
Camden. S.C.

Senator RottDrcs and I introduced 
this measure in the 97th Congress; how 
ever. beca:i5e i: was attached to other 
more contr2verz.il legislation. It did nol 
achieve flrjj piisage. I understand that 
the legislation re introduced in the last 
Congress, which «ras verbatim the meas 
ure we inrrodtire today, rr.ft with r.o 
opposition in ar.i of itself. In fact, both 
the House and the Senate passed sep 
arata mea^res rontaining tr.e identical 
provision periaizing to historic Camden, 
but there was insufficient time for a 
conference to resolve dife.-er.css in ether 
parts of tl-.? It;^::I-i:ion.

This bill au--i:rizes the Secretary of 
the Lv.er'.T to inter s-.to cooperative 
agreement.- with the Catrder. Historic-il 
Comrr.issicr.. th? Camden District Her 
itage Four.-j^ticr.. or o'.!".?r is-rorria'.e 
oryar-.ijaticr.s to aid in the prclec'Ja.i 
and restorf.rion cf historic ar*os. Thus, 
this bCl w!U :r.s-r^ the ccr.'.fcusd preser 
vation of Carr.i-n's hf-tcrical asccts 
without the greater expenditures which 
would hav« ^~*- -eccssary hid Federal 
acquisition been rrsuired.

Mr. Pres-.i?nt. let me sav a few words 
ccncerr.inc tr.e irr.pcrtar.c? c' ""serving 
the historic r.atvr? of Csrr.icr.. The town 
has played ^ s:"-Scant rc,:e ;r. the his 
tory of th-: U.-.::;ci States. D-iring the 
Revol'j'ior.sry WIT. Carr.ien -as occu 
pied by the Eritiii where they remained
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"Sec. S032B. ExcLOSibit or CERTAIN FARM

"(a) G£N&ua Rc-Lt—If—
"<1> the decedent was (at the time of his 

death) a citizen or resident of tbe United 
States, and

"(2) Lh< executor elects the application of 
this section w.:h respect to all qualified 
fxrra property and files the agreement re 
ferred 10 in sussertion iex2)t 
there shall be excluded from the value of 
the RTOSS estate a portion of the value of 
Qualified farm property, aa determined 
under subsection 16).

"<b> AMOUNT or EXCLOS:OS.—The portion 
of the \alue of qualified farm property 
which shall be excluded from the prosa 
estate under subsection (a) shal! be deter 
mined in accordance «1in the following 
table:
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let e.*f J75C CflC._____-..j...,- Tte i 
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"(c> VAUTE o? QnALmEn FIRM PSOPEETV.— 
For purposes of this uctioo. the value of 
qualified farm property is the value of such 
property which is included in gross estate 
under this part (vithout regard to Uus sec 
tion or sec-lion 2032A).

~<d) DmrdTTO* 07 QOAUTTED FAJC* PROP 
ERTY.—For purpose* of this section, the 
term 'qualified farm property' m«aiis quali,- 
fied real property as defined in subsection 
<b) of section 2032A. other than qualified 
real property to vhich paragraph (2KB) of 
such subsection applina.

"(e) ELECTION; AcREiatEsr.^
**(!) EUCTION.—
**tA) IN cE^eitu-—The election under this 

section shnil be made not later than the 
time prescribed by section 6Q75<a) for filing 
the return of Lax imposed by section 2001 
(including extensions thereof), and shall be 
rnadt- in such manner as the Secretary shall 
by regulations prescribe.

"tBJ EtzcnoN NOT MEOWED r? CUCTIOH 
MADE trsora SECTION :o32A.—NTo election may 
be made under this section with rc.--"?ect to 
an estate if an flection hrxs been made u'ith 
respect to such estate to have the value of 
any protinn of qua!ifted real property deter 
mined undtT srcuon 2032Ata).

"(2) Ai-.REKMCNT.—The Acrtement referred 
to in this pnmjraph is a written arreer.ier.t 
sinned by parh pcmon in being who h.is an 
inn-rpst whether or not in posscstiion) in 
quniifi*-d farm prooerty :o which an election 
undi^r tnis section applies roiisentinft lo the 
application of section 2032A'cJ with Jrspect 
to such property.

"(Tt SPEciAt. Rn.es.—
"tlJ APPLICATION or *DDiTionAL TAX.—For 

pur pesos of applying subsmion (c) of src- 
tion 2032A. any amount exrlud^ from cross 
eslnie under this .^ciion shall be treated as 
an amount by u- hirri ihr valur of Qualified 
rrnl pmperly is decrrn.'W'd under s*-c(ion 
20,12A( a).

"i'J* VAUT OF tSTf^csr IT* QtTAi.:riC3 FARM
PKOPt.HTY FOB p"l!>r>3HS PT ADTJ(T!rtM Al. TvX,—
In tlctriTinni'ic tiic ^•3!•.^^ of an ii.it-rc^t in 
cju.itnittj tiirm proprny for p-.irposfs ol a*-c- 
lion ^03'^Atr>. ihe portion of iht' amo-.ini ex 

cluded under this section for qualified farm 
property which shall be allocated to such in 
terest shall be an amount which bears trie 
same relation to such amount excluded, as 
the value of such interest (determined with 
out regard to this section or section 2031A) 
bears to the value of all qualified farm prop 
erty similarly drtermmed."

(b) The table of sections for part III of 
subchapter A of chapter H oi the Internal 
Revenue Code of 1954 U amended by insert 
ing after the item relating to section 2032A 
the following no**' item; 
"Sec. 2032B. Exclusion of certain farm prop-' 

eny."
SEC. 3. <a> Subpnraeraph <D) of section 

2032A<b)M) of such Code is amended to 
read as follows:

"(D) such real property is designated in 
the agreement referred to in subsection 
<dx2). or, in the case of qualified farm prop 
erty with respect to which an election is 
made under section 2032B. in the abetment 
referred to in subsection <e)<2> of such sec 
tion."

(b) ParaGraph (3) of section 2032A<b) of 
sucn Code is amended by inserting "or sec 
tion 2032B" after "without regard to this 
section" each place it appears.

<c> Subsection <c> of section 2032A of such 
Code is amended by adding at the end 
thereof the foilou-ing new paragraph:

"(8) CROSS RJTEBDJCt —
"For additional amounta treated as 

amounts subject to tax under this subsec 
tion, see section 2G32B(fJU>,"

(d) JMratrraph (1) of section 2032A(d) of 
such Code is amended to read as follows:

"(1) ELECTION.—
"(A) In srwrttAL.—The election under this 

section shall b« made not later than trie 
time prescribed by section 6075(a) lor filing 
the return of tax imposed by section 2COI 
(Including extensions thereon, and shall be 
made in such manner as the Secretary shall 
by regulations prescribe.

"(B) EUCTIOK NOT ALLOWED IF nJXTTIOB
VAOE TTNDEB SECTION 2032B.—No election may 
be made under this section with respect to 
an estate if an election has been made with 
respect to such estate under section 2032B." 

SEC. 4. The amendments made by this Act 
shaJl appiy to estates of decedents dying 
after December 31. 1981.»

RECESS
Tile SPEAKER pro tempore. Pursu 

ant to the previous order of the 
House, the Chair declares the House 
In recess subject to the call of Uie 
Chair.

Accordingly (at 1 o'clock and 19 min 
utes p.m. 1 , i,he House stood in recess 
subject to the call of the Chair.

D 1600
AFTEK RECESS

The recess havir.g expired, the 
House was called to orcter by the 
Speaker pro icmpore (Mr. MOAKLEY) 
at 4 p jn.

MESSAGE FROM TKE SENATE 
A rriessape from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and a concurrent 
resolution of the Housr of Uio follow 
ing till*'?;:

H.FL 1553. An act ro provide for a tempo 
rary incrt?a.-a> in the public di-bl limit; and

H. Con. Res. 5S. Concurrent resolution 
providing for an adjournment ol tne House 
from February 6 to February 17. 1941. and 
an adjoururfx-nt ol the Senate from Febru 
ary 6 to February 15. 198 L

The message also announced that 
the Senate agreed to the following res 
olution:

S.Kts.36
ResvtcixL That the foHoflrmg-naraed Mem 

ber* be. and they are hereby, elected mem 
bers of the following jowt committees of 
Congress:

Joint Committee cm Priming: Mr. klarhias 
of Maryland, Mr. U'tmer of Virginia, and 
Mr. Cannon of Nevada.

Joint Cosamittee cl Congress on the IJ- 
orary: Mr. M&thias of Maryland. Mr. Hat- 
field of Orison. Mr. Bai.tr of Tennesw*. 
Mr. Peil of Rhode island, and Mr. Williams 
of Xev Jersey.

EXPORT TRADING COMPANIES
The SPEAKER pro tempore. Under 

a previous order of the House, the gen 
tleman from Washington (Mr. 
BOTSTCDO is recognised for 5 minutes, 
• Mr. BONDER. Xr. Speaker, this bin 
we are introducing today to promote 
the formation of export trading com 
panies is the same ac HJR, 7230 -^hich 
pa.'sed the House Foreign Affairs 
Committee last July. Unfortunately, 
the House did not have time to consid 
er the legislation in the 96th Congress.

If there i; any doubt about the im 
portance of this legislation* on« only 
needs to look at our trade balance 
with one trade aJ2y—Japan,

During the last 10 years, we have to-, 
curr*d a $-H billioQ trade deficit and 
today the dollar value of Japanese 
goods sold in the United States ex 
ceeds the combined dollar value of 
American oQ Imports from the Middle 
East.

At the start of our trade relationship 
we supplied the Japanese with manu 
factured goods tn exchange for silk 
and tea.

Now. as one congressional report 
stated:

It appears as though *e are ft dertlopiixe 
nation surviving a rnor* advanced rratio".— 
u'e are Japan's plantation: haulers of uc«xl 
and groTcrs of crope in exchange for hi^n 
t«iinclogT.

We import from Japan, autos. steel. 
tractors, radios, motorcycles, and video 
and audio tape players.

We export to Japan soybeans, cattJe 
feed, u-ood. coal, and wheat.

This bill deserres the overwhelming 
support oi all of rsy <iis:inguished col 
leagues. I; fosters the creation o* trsd- 
ing companies to boost exports from 
the United States.

These trading rorrranies should be 
parvicularly useful to the thousands of 
smaller rr.ar.ufs.cvanrrs who cannot 
afford the cost ar.d ri5ks of exporting 
directly.

Commerce Department studies show 
that 'i^ese HPW eorr.paries have The po- 
tenl-il u!:-.matp!y to lift overall US. 
export.i t-v a.s must a^ 30 percent.

S'.ir.'-ys sucKt-s; that as many as 
29.000 additional firms could be ex-
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porting. They are inhibited by a lack 
of exporting know-how; uncertainties 
about business practices abroad: the 
complexities of United States and for 
eign documentation: the problems of 
packing for export and arranging for 
overseas transportation; and inad 
equate financial resources.

A great variety of enterprises cur- 
rentlj1 provide export trade services to 
U.S. producers—freight forwarders, 
brokers, shippers, jobbers, insurance 
companies, commercial banks, export 
management companies, advertising 
firms, trade lawyers, foreign purchas 
ing agents, and others. But most fulfill 
only one or a few of the many func 
tions required to engage in export 
trade.

Export success can often depend on 
intermediaries which take the actual 
risks and can easily develop economies 
of sca.'e In marketing, transportation, 
financing, and other export services.

Export trading companies would 
provide comprehensive one-stop serv 
ice to smaller exporters including 
market analysis, distribution, docu 
mentation, financing, and after-sales 
service. Additionally, they could buy 
and sell on their own account and thus 
would be able to resell the products of 
small and medium -sized companies 
overseas.

A few American trading companies 
and trade associations specializing in 
agricultural commodities or raw mate 
rials—such as timber and grain—do 
exist, but they do little to expand ex 
ports of U.S. manufacturers. In fact, 
as I indicated previously, the United 
States finds !t?e!f in a colonial situa 
tion with respect to exports. We ship 
out our raw resources and buy manu 
factured products in return.

This situation is no more acute than 
In the wood products industry. As a 
country we are a heavy exporter of 
raw logs—but our export of finished 
products is all but negligible. We are 
not obtaining the full economic bene 
fit of our natural resource. In addi 
tion, we continue to import some 30 
percent of our finished wood products 
from Canada.

This makes little sense at a time 
when high interest rates have crippled 
the housing and lumber industries. 
The domestic market for finished 
wood products has vanished as hous 
ing starts have plummeted. In Wash 
ington State, housing starts are down 
35 percent. The lumber industry is in 
turn dramatically affected—last year 
more than 100 of the 818 sawmills in 
the 12 Western States closed their 
doors, and another 275 curtailed shifts 
or made other adjustments. In Wash 
ington State, about one-third of, the 
4.500 plywood workers are unem 
ployed. Many smaller sawmills have 
been particularly hurt, and may never 
go back into business.

We In Congress must do what we can 
to promote export of our finished 
products, at a time n-lien the domestic 
market is in trouble. Today, the small 
er mills—as well as many other manu 

facturers—simply do not have the ex 
pertise to barter and negotiate effec 
tively with foreign governments. As a 
result, we are forced to take these 
markets as we find them, limiting our 
selves to the exportation of raw re 
sources, while the 'foreign govern 
ments protect their domestic process 
ing Industries at the expense of our 
own.

U.S. producers have not until recent 
ly had access to general purpose trad 
ing companies. Such companies now 
operate in the United States, but only 
on behalf of Japan. Korea, and West 
ern European countries. Entities 
which are owned or subsidized by for 
eign governments compete directly 
with private U.S. exporters for shares 
of the world market.

The United States finds itself at a 
disadvantage today in the world 
market. This is reflected in our bal- 
ance-of-tracie deficit, which is current, 
ly running at an annual rate of more 
than $40 billion.

Although this Is due in- large meas 
ure to our reliance on foreign oil. it is 
a fact that the United States is not so 
phisticated in dealing with the intrica 
cies of foreign markets. Our exporters 
do not receive the Government sup 
port and subsidies of their foreign 
competitors. Worse, they often discov 
er that their most serious obstacles are 
the legal and regulatory restraints of 
their own Government.

As a result, we have been losing 
ground in the export market. Between 
1960 and 1970. the UJ3. share of world 
exports dropped from 18 percent in 
1960 to 15.4 percent In 1970. The per 
centage continued to decline during 
the ISWs and only began picking up 
at the end of the decade, as the value 
of the dollar dropped, making U.S. 
goods more attractive to foreign 
buyers.

Today, export of goods accounts for 
about 1.5 percent of our ONP—the 
lowest percentage of any industrial 
ized nation, according to the Com 
merce Department. For example. 
France's exports account for 16.7 per 
cent of its GNP; Germany's. 22.6 per 
cent; Italy's, 22.3 percent; the Nether- 
land's. 38.3 percent; and the United 
Kingdom's percentage is 23.1.

The free market. In theory, ought to 
have generated American export trad 
ing companies long ago. But the 
market forces are imperfect, due to 
Government regulation, the structure 
of American enterprise, and tradition 
al ways of doins business.

For example. Government regula 
tions exclude U.S. banks from offering 
most export trading services. Federal 
Maritime Commission regulations pre 
vent export traders that take title to 
goods from receiving commissions for 
freight brokerage trom carriers. Anti 
trust uncertain! its deter U.S. compa 
nies from expanding export trading 
activities in cooporation with other 
U.S. producers.

This legislation achieves a good bal 
ance between encouraging export

trade on the one hand and safeguard- 
Ing the existing appropriate antitrust 
provisions that protect the domestic 
competitors of export trading compa 
nies and export trade associations.

The threat of antitrust action has 
served as a deterrent to broader utili 
zation of the Webb-Pomerene Act and 
the formation of trade associations for 
the purpose of promoting exports.

The vagueness of that act leaves un 
certain what activities will constitute a 
substantial-restraint of domestic trade.

This bill ends that uncertainty.
By establishing prior certification 

and by setting precise standards for 
antitrust exemptions and by transfer 
ring the authority for administering 
the act from the Federal Trade Com 
mission and the Justice Department to 
the Commerce Department, we have 
increased significantly the degree of 
certainty Involved In creating export 
trade associations or export trading 
companies for specified export activi 
ties.

In addition, small- and medium-sized 
firms engaged in International trans 
actions would benefit from the devel 
opment of export trading companies, 
which would enable them to pool re 
sources and technical expertise and to 
achieve economies of scale.

The rapidly growing service-related 
industries are vital to the well-being of 
the U.S. economy since they create 
jobs for ^ out of every 10 Americans, 
provide 65 percent of the Nation's 
gross national product, and offer the 
greatest potential for significantly in 
creased industrial trade involving fin 
ished products.

This legislation Is not a panacea for 
all our trading Ills nor will it solve our 
export problems overnight.

But. trading companies arc badly 
needed to help U.S. businesses to com 
pete with foreign trade organizations.

This legislation goes a long way 
toward providing that assistance.

The time has never been better for 
the Congress to exercise some leader 
ship in the area of promoting exports.

Without new legislation to reduce 
impediments and encourage U.S. trad- 
Ing companies, we will simply fail to 
realize our export potential as a coun 
try.

A summary and the bill follow: 
PURPOSE MTO SUMMARY

The purpose of this bill Is to increase ex- 
pom of ELS. goods and services by encour 
aging and facilitating the provision of 
export trade sen-ices to U.S. companies 
through the greater use of export trading 
companies and export trade associate -3. 
The bill seeks to accomplish that purpose 
by the following principal means:

First, tui office .s to be established in the 
Department, of Commerce to promote and 
encourage the formation of export trading 
companies and export trade associations;

Second, export trading companies are 
given greater access to financial resources 
and markriine expertise through bank par 
ticipation in export trading companies, as 
sistance by tile Economic Development Ad- 
mim.ilrfttion and the Small Bu.sim-*; Admin 
istration in meeting the startup costs and
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operating expenses of small- and mrdium- 
sized export trading companies, and Export- 
Import Bank loan guarantees, secured by 
accounts receivable and Inventories, to 
export trading companies:

Third, antitrust exemptions o( the Webb- 
Pomerene Act are extended to associations 
formed for the purpose o( exporting services 
and to export trading companies and a certi 
fication procedure is established under the 
Webb-Pomerene Act so as to provide greater 
certainty to export trading companies and 
export trade associations:

Fourth. DISC and Subchapter S tax In 
centive are made available to export trad- 
Ins companies.*

CONCERN FOR HUMAN RIGHTS 
IS IMPORTANT TO OUR NA 
TIONAL SECURITY 
(Mr. SEIBERL1NG asKed and was 

given permission to extend his re 
marks at Uvis point in the RECORD and 
to Include estrivneous matter.) 
• Mr. SE1BERL1NG. Mr. Speaker, it 
is not hard to understand why Presi 
dent Reagan Invited President Chun 
of South Korea to visit Washington 
and why, at the end of the visit. Presi 
dent Reagan had some kind things to 
say about President Chun and his 
country. South Korea, despite its in 
ternal problems. We have a strong in 
terest In the continuing independence 
of South Korea,

President Reason chose that occa 
sion to point out that thousands of 
Americans (rave their lives in Korea 
"in defense of freedom." Ironically, 
there is still precious little freedom in 
South Korea today. The commutation 
of Kirn Dae Jung's death sentence and 
the lifting of martial law by President 
Chun shortly before his trip to Wash 
ington were rightly welcomed as steps 
away from repression. Tuesday's 
Washington Post reports that Mr. 
Chun has pledged further steps to re 
store democratic institutions in South 

• Korea. Certainly the United States 
has an Interest In encouraging such 
steps and in monitoring the South 
Korean Government's actions to Im 
plement Mr. Chun's pledge.

For this reason. It seems unfortu 
nate that President Reagan also chose 
the occasion to remark that the inter 
nal affairs of other countries are none 
of our business. While Mr. Reagan 
made similar statements when he.was 
a private citizen, now that he is Presi 
dent they take on an entirely new di 
mension. Even as to countries which 
are our adversaries, it would be diffi 
cult to square such a remark with our 
often expressed concerns over such 
matters as violation of basic human 
rights in the Soviet Union. President 
Reagan himself has expressed such 
concerns. The Helsinki agreement, to 
which the United Slates and the Sovi 
ets are both parties, recognizes that 
some political rights and some human 
rights are so basic that they are prop 
erly the concern of all countries.

In the case of a country, such as 
Korea, with which we have mutual de 
fense arrangements or to which we 
have extended tremendous material

and moral support, it is just plain in 
correct to assert or imply that we have 
no concern as to how that country's 
government treats its citizens. The tre 
mendous outpouring of protests by 
Americans, including resolutions 
adopted by the Congress, protesting 
the planned execution of Klra Dae 
Jung Is proof to the contrary.

Such concern is not only proper In a 
moral sense but from a practical 
standpoint. T find myself In agreement 
with the Reagan administration that 
our national interests In the Par East 
require a continued U.S. military pres 
ence In South Korea. However, the 
fate of repressive regimes to which we 
have provided economic and military 
support in the past—for example. Ba- 
tista In Cuba, Thieu in South Viet 
nam, the Shah of Iran. General 
Rornero in El Salvador, and President 
Somoza in Nicaragua—ought to have 
taught us that, in the long run. mili 
tary strength alone will not maintain 
regimes whose brutality and repres 
sion alienate their own people. Have 
we any reason to believe that the 
Chun regime can survive If It likewise 
alienates the people of South Korea?

The damage potential of President 
Reagan's remarks wilX >! they are not 
promptly corrected, go far beyond 
South Korea. They cannot help but 
embolden tyrants like Marcos in the 
Philippines and rigiitwiug terrorists in 
El Salvador and Guatemala, They will 
strike a body blow to our efforts to 
push regimes like those in Argentina 
and Chile to cease their atrocities.

Above all, if there is one thing worse 
than encouraging the enemies of free 
dom and human rights, it is dismaying 
freedom's friends. One of the great 
strengths oC the United States among-, 
the peoples of the world has been 
that, from the founding of our Nation 
to the present, we have stood for hu 
manity. "We hold these truths 10 be 
sell-evident * • '," we proudly pro 
claimed in 1176 and have since fought 
a revolutionary war, a civil war. and 
two world wars to prove that we meant 
it. We diminish ourselves to the coun 
cils of. the world and in the eyes of hu 
manity, if we now choose to abandon 
these principles in our dealings with 
other nations, cherishine them only 
for ourselves.

If our policy were to rely only on 
military force and economic power to 
protect our interests as a nation, we 
would find in the end that ail our 
power is not enough. We would, like 
Napoleon, leam the hard way the pro 
found truth of his own maxim: "In 
war. the moral is to the material as 
three is to one."

I would hope that, on reflection. 
President Reagan would find himself 
in general agreement with the 
thoughts expressed above. If he does. I 
would hope that he would select some 
appropriate occasion in the near 
future to publicly reassert our Na 
tion's continuing concern for basic

human rights everywtiere in the
world.*

ROLES OP COiVrMITTEE ON INTE 
RIOR AND INSULAR AFFAIRS 
FOR 97TH CONGRESS 
(Mr. ITTVAT.I. asked and was given 

permission to extend his remarks at 
this point in the RICORD and to In 
clude extraneous matter.)

Mr. UDALL. Mr. Speaker, pursuant 
to rule XI, clause 2, I present for 
printing In the RECORD the rules 
adopted by the Committee on Interior 
and Insular Affairs: 

RULES OF TUB COMMITTEZ On INTERIOR AND
IHSULAK AFFAIRS 

A. &cus or czattaAL APPLICATION 
Rule 1. Rules of the House.—The Rules of 

the House of Representatives are the rules 
of its Comnu'Unes anj Subcommittees so far 
as applicable, except that a motion to recess 
from day to day U » motion of high privi 
lege In Committees and Subcomnuttetjs. 
Written rules adopted By tne Committees, 
not Inconsistent with the Rules of the 
House, shall be binding on each Subcommit 
tee. Each Subcommittee of a Committee is a 
part of that Committee and is subject to the 
authority and direction of that Committee. 
Rule XI or the Rules of the House, which-' 
pertains entirely to Committee, procedure, is 
incorporated and made a cart of tne Rules 
of the Committee which are supplementary 
to the Rules of the House.

Rule 2. Time, P^ace of Meetinca.—(a) 
While Coutrrcss is in session, regular busi 
ness meetings of th« Committee shall be 
held Ui the regularly assitrned comjniiue 
room, Lonsworth House Office Building, be- 
ginning at 9:45 a.m. on each Wednesday, 
except Ih.at whenever any party caucus or 
conference conflicts with such meeting of 
the Committee, then the Committee shall 
meet on Thursday or on such other day as 
may be mutually agreed upon by the Chair 
and the Ranking Minority Member. Such 
meeting shall be called to order and pre 
sided over by the Chair, or In the absence of 
the Chair, by the ranking majority member 
of the Committee present.

(b) Spix'ial meetings shall be held at the 
call of the Chair or upon written request of 
members of the Committee as provided in 
Rule XI. Clause 2, of the Rules of the 
House. When a regularly called party 
caucus cr party conference is scheduled to 
be in sor.$ion after 10 aj3i. on any day. and 
the Chair Is so advised not later than 12 
noon on the preceding day. the recularly 
scheduled Committee meeting for that day 
shall be rescheduled as provided in para 
graph <a) of this rule.

ic) Each meeting of the Committee or any 
of its subcommittees for the transaction of 
business, including the marfc-up of legisla 
tion, shall be open to the pubuc except 
a-hen trie Committee or Subcommittee, in 
open session and with a majority present, 
determines by rollcall vote that all or part 
of tlw remainder of trr meeting on lhat day 
shall be closed to the p..oltc because disclo 
sure of testimony, evidence or other matters 
to be considered would endanger the nation 
al security or would violate any law or rule 
of ine House of Representatives: prodded 
hoaevcr. That no person other than Mem 
bers of Ihe Committee and such congres 
sional staff and such departmental reprr 
semaiivi-s as they may authorize shall b* 
present at any business or mark-up sessior 
which lius been closed to the public. Tru. 
paragraph docs not apply to any meetln.
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Yet In the midst of a so-culled pro 
gram for economic renewal, the ad 
ministration has struck a monetary 
accord with the Federal Reserve 
Board which virtually guarantees an 
other year or punishing interest rate 
levels. High interest rates helped to 
set a post-World War II record for 
bankruptcies last year, and the admin 
istration has told us they will continue 
those policies for 1S81. Bankruptcies 
were up 58 percent in 1980. compared 
to 1979. This Is the highest year-on- 
year Increase in 35 years. Over 11.000 
businesses closed their doors daring 
1980, and most of them were small 
businesses. Over 90 percent of those 
failures were businesses with less than 
$1 million in liabilities.

Small businesses are particularly 
vulnerable to high Interest rates. They 
cannot borrow, even at the phantom 
prime rate, but they must borrow, at 
whatever rate, simply to maintain in 
ventories.

The Banking Committee's Subcom 
mittee on Domestic Monetary Policy 
win be holding hearings In 1 weeks, 
and one of Its main concerns wilf be 
with the plight of small businessmen. 
With all the talk of vast reindustriali- 
zatton programs, we must not forget 
that millions of small businessmen 
form the backbone of our economy, 
and that they operate on narrow 
profit margins which are squeezed 
even tighter by high Interest rates.

But while industry and business are 
hard pressed by high Interest rates, 
the ultimate burden falls on the work 
ers who are thrown out of work as the 
recession gains steam. To even think 
of increasing the recessionary pres 
sures on the economy. In the face of 8 
million unemployed workers, is a 
heartless and cynical turning from the 
goals of full employment to which this 
country is allegedly dedicated- I am 
not sure what President Reason and 
Chairman Volcker feel these workers 
have done that justifies their sacrifice 
so that the rest of us may live easier. 
but I am sure that we cannot stand by 
idly while the Government turns the 
screws one more time, and squeezes 1 
million more people onto the unem 
ployed lines during 1981.

Mr. Speaker, there is no easy answer 
to this problem of monumental Inter 
est rates. We cannot, as some would 
have us do. simply bring rates down 10 
percent overnight. Interest rates must 
come down as the general economic 
outlook improves during the next few 
years. But the least we can ask of the 
Federal Reserve Board, and of the 
Reagan administration. In their new 
monetary record, is that they do not 
compound the tight money policies of 
the past year by further slovring the 
growth of money for 1981. thus bring 
ing on even higher interest rates for 
the coming year.

The Federal Reserve told us last 
week that they predicted unemploy 
ment could rise by over 1 million 
people In 1981—to over 9 million 
people- The leading economic indica 

tors for the most recent months are 
uniformly down. Yet the Federal Re 
serve is telling this country that it will 
continue to pursue recessionary poli 
cies In the face of a declining econo 
my. Many economists predict renewed 
interest rate pressures from these poli 
cies, toward the end of the year. These 
pressures could drive interest rates 
into the mid-twenties. This may be 
good news for large banks, and those 
lucky enough to aiford $10,000 Treas 
ury bills. But for the millions of 
people who work for tto.000 to $15.000 
a year, it means 1 more year of trying 
to survive. For thousands of other 
workers and small businesses it will 
mean the year they will stop partici 
pating In the economy altogether— 
they will become unemployed or go 
bankrupt.

IK SUPPORT OF THE POSITION
OF ASSISTANT SECRETARY
FOR TERRITORIES
(Mr. SUNIA asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.)

Mr. SUNIA. Mr. Speaker, the terri 
tories are waiting, and wondering, 
with a great deal of hope, that the 
President and the Secretary of tiie In 
terior will not downgrade the level of 
Territorial management to that of an 
office director. There are reports that 
the post of Assistant Secretary for 
Territorial Affairs at the Interior De 
partment may soon become victim to 
the cuts.

In the near 100 years that we have 
been a territory of the United States, 
the most significant recognition that 
has come our way. in the way of man 
agement of our concerns, was the ele 
vation of the manager of those con 
cerns from that of an office director to 
that of Assistant Secretary.

The very sise of our Federal Govern 
ment, and the intricacies of overlap 
ping and intertwining agency responsi 
bilities, make it extremely difficult for 
small entities, like our territory, to 
work out their problems. It was Indeed 
a stroke of wisdom when they elevated 
the position of the Territorial Director 
to that of Assistant Secretary last 
year. Congress approved, because Con 
gress realized that the manager of our 
concerns has to have standing that 
can cut through redtape.

I stand here to testify to the marked 
change In management of our affairs, 
when the job was given to an advocate 
with a clout. Now we hear reports that 
we may lose the recognition and the 
clout to cuts. That in my view. Mr. 
Speaker, would be a sad and serious 
mistake.

I say these words without disrespect 
to the abilities and the Integrity of the 
men and women who have served us 
well and ably in the post of Director of 
Territories, but the honest truth Is. 
Mr. Speaker, their efforts were con 
tinuously frustrated because they 
lacked high authority. For la addition

to cutting their way through Interior 
Itself, they miist also carry some rec 
ognition when they advocate our con 
cerns with other departments and 
agencies. That is very important.

Finally. Mr. Speaker, we as a terri 
tory, are indeed "America" in the 
South Pacific. We are all that is 
American In the south seas. Surround 
ing us are all kinds of islands that 
have become Independent or are in 
various states of such development. 
While we have no such aspirations, I 
certainly would like to remind you and 
my colleagues here of the indignity of 
having to face those neighbors with a 
reduced status of Federal recognition. 
I would much rather not go to those 
South Pacific conferences and interis- 
land get-togethers any more. They will 
just look at us as being some program 
managed by &n office director some 
where in Interior.

I know some people will say that 
these views lead to the establishment 
of a post that is an unnecessary ex 
pense. I do not make these comments 
because I have some complex. Mr. 
Speaker. I make them because they 
are Important and real. And I am not 
alone. Members of this body who have 
dealt with Territorial probleras for 
years and possess wide experience 
about these matters, have expressed 
views similar to mine, and supportive 
of the continuation of the Assistant 
Secretary post.

In conclusion, let me voice a truth 
we all know and must appreciate. The 
Secretary of the Interior never has 
enough time for the territories. No 
one complains about that because we 
all recognize that there are issues of 
greater national implication to which 
he must direct a great deal of his at 
tention. For us, that is fine. Let us 
have the Assistant Secretary; that is 
good enough.

We must not forget that we are gov 
erned by Governors elected by the 
people, and by legislatures elected by 
the people. Do we not deserve relation 
ship to the secretarial level? I think 
we do. sir. And I think the administra 
tion will find that this suggestion will 
work to the benefit of the territories 
as well as the Federal agencies con 
cerned. Thank you.

INTRODUCTION OF FOREIGN 
TRADE ANTITRUST IMPROVE 
MENTS ACT OF 1981 
(Mr. RODINO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.)

Mr. ROD1NO. Mr. Speaker. I am in 
troducing today, along with the gen 
tleman from Illinois (Mr. McCiORY), 
the Foreign Trad? Antitrust Improve 
ment Act of 1981. a bill to amend the 
Sherman and Chyton Acts to clarify 
the International application of U.S. 
antitrust laws.

During the past several years the 
U.S. position as a competitive interns-
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ttona] trading nation has eroded- Our 
position \s not nearly as dire as some 
suggest but the staggering increases In 
oil prices throughout the last decade 
have Clearly ended the era when the 
United States could persistently main 
tain a large trade surplus. Other fac 
tors. such as eltainaCion ot the fixed 

- monetary exchange rate and Increased 
competition for high-technology mar 
kets, have heightened this problem; 
There is a manifest need tor more as- 
gressive. competitive participation by 
American firms In Uie international 
marketplace.

Business representatives fretjuenUy 
claim that the uncertain international 
reach ot the antitrust laws has pre 
vented desirable participation by 
American producers in tfte export 
market. Specific complaints identify 
the uncertain sLatus of joint ventures 
and the failure of the Webb-Pomerene 
Act to exempt export trade associ 
ations providing services as significant 
problems. Ttus biU *iU resolve those 
difficulties.

The Supreme Court has held that 
section 7 of the Ctayton Act applies to 
Joint ventures when the participants 
form a. separate corporation and pur 
chase the new venture's stock. Sectioa 
7 prohibits acauisitions that may sub 
stantially lessen competition and at- 
tacks potentially anticompetitive 
marfcet concentration In its incipiency. 
Businessmen must, therefore, exercise 
caution when forming such ventures. 
This bill would exempt joint ventures 
that are limited to export trading.

This docs not mean that export-re 
lated joint ventures are tree ot all 
antitrust restrictions. They remain 
subject to the Sherman Act. but the 
stringent "incipiency" standard of sec 
tion 7 would not apply.

The pill also modifies the Sherman 
Act to more clearly establish wtifen 
antitrust liability attaches to interna. 
tional business ac\.Vrt',A5s. The Sha 
man Act prohibits restraints of trade 
or commerce with foreign nations. 
This bill will establish that restraints 
on export trade only violate the Sher 
man Act if they have a direct and sub- 
stanlisii effect on commerce within the 
Unit«q States or on i domestic firm 
competing for foreign trade. It allows 
American firms greater freedom when 
dealing internationally while reinforc. 
ing the fundamental commitment o! 
the United States to a competitive do- 
oiestlc marketplace.

Foreign entities, including sover 
eigns, may currently sue American 
firms that restrain trade abroad even 
if the activity has no domestic Impact. 
This amendment would eliminate that 
possibility. There would be no viola 
tion unless the restraint on export 
trade has a direct and substantial 
effect on American commerce or com 
petitors.

The major deficiency of the Webb- 
Pomeirne Act would be corrected by 
this arnendment to the Sherman and 
Clnvton Acts. Associations exporting 
service will not violate the Sherman

Act unless they engage in activities 
that have the proscribed domestic 
effect.

The intense interest Li export pro 
motion has generated numerous legis 
lative proposals during the last several 
years, some- of them incorporating a 
certification process which could re 
quire clearance by a number of differ 
ent Government agencies. I am con 
cerned about the prospect ot increas 
ing Government regulation at a time 
when the costs of relation and 
added bureaucracy are uppermost in 
all of our minds. Indeed, the burden of 
an application process, the disclosure 
it may require, and the constant risk 
of Government intervention and regu 
lation may Inipede. rather than stimu 
late, exports. The bill I am introducing 
today provides the certainty potential 
exporters desire without imposing un 
desirable governmental Intervention. 
Mr. McCiORv has joined me as a co- 
sponsor of this bill.. I welcome his sup 
port and believe this approach, which 
directly attach the problem of uncer 
tainty without creating a needless bu 
reaucracy, will enjoy bipartisam sup 
port.

It would be un«1se In my opinion to 
expect any modification of the anti 
trust laws to expand the U.S. export 
trade dramatically. No antitrust ex 
emption can eliminate the added costs 
and risks of dealing in foreign mar 
kets. Ultimately, only Increased pro 
ductivity and efficiency will insure 
American producers a significant role 
as competitors in the international 
marketplace. At the same time, the 
uncertainty of antitrust constraints 
has remained a strong concern to po 
tential exporters: that concern Is rem 
edied by this bill. Those engaged 
solely In export trading activities need 
not be concerned about the antitrust 
laws so long as their activities do not 
have a substantial adverse effect on 
domestic commerce or competitors.

INTRODUCTION OP THE FOR 
EIGN TRADE ANTITRUST IM-

ACT OF laai
(Mr. McCLORY asked ar.d was given 

permission to address the House for 1 
minute and to revise and extend hia 
remarks.)

Mr. McCLOBV. Mr. Speaker. the 
Foreign Trade Antitrust Improve 
ments Act of 1981. which I am cospon- 
soring tod?.y with Mr. RODIJIO. square 
ly addresses the complaint voiced by 
American exporters and potential ex 
porters that their actions are inhibited 
by uncertainty regarding the scope 
and effect of oar antitrust laws, and it 
docs so without establishing a bureau 
cratic apparatus vhlch wouid confer 
antitrust immunity at an uncertain. 
cost in Government redtape and oossi- 
ble nnlicomoetitive domestic effects. 
By clarifying the law. It will especially 
help those small- and medium-size 
businesses which many are convinced 
have the greatest potential for making

a significant contribution to our 
volume of export trade.

While our 1980 trade deficit declined 
from the previous year, from $29.384 
billion to an estimated $26.735 billion, 
the deficit ooviously remains an ex 
tremely serious problem which must 
be overcome by the concerted efforts 
of our exporters, our labor force, and 
our Federal Government, including 
this Congress. Some exporters have 
expressed concern about the extrater 
ritorial reach of U£. antitrust laws 
and their application to certain types 
of international transactions, al 
though a comprehensive study ot 
export disincentives published last 
year by the Department of Commerce 
and the Office of the Special Trade 
Representative expressly did n.ot in 
clude the antitrust laws among the 
major export trade disincentives, and 
no specilir Instances of those laws 
unduly restricting exports were 
shown, 1 believe that that concern, 
which Is fundamentally born of uncer 
tainty, should be greatly alleviated by 
the prompt passage of this legislation. 
It Is abundantly clear, of course, that 
the major .disincentives which have 
been identified, such as taxation of 
foreign earned Income, export con 
trols, the Foreign Corrupt I'ractices 
Act. and other significant factors will 
also have to be dealt with by this Con 
gress, and I anticipate giving my sup 
port to measures vhlch appropriately 
address thc^e problems.

The Foreign Trade Antitrust Im 
provements Act would amend the 
Sherman. Act. which prohibits re 
straint of trade or commerce with for 
eign nations, to provide that it "shall 
not apply to conduct involving trade 
or commerce with any foreign nation 
unless such conduct has a direct and 
substantial effect on trade or com 
merce within the United States or has 
the effect of excluding a domestic 
person from trade or commerce with 
such foreign nation." In other words, 
no violation will lie unless the re 
straint on export trade has a direct 
and substantial effect on our domestic 
commerce or on a domestic competi 
tor. This legislation «'ill send to the 
export biisiness community the clear 
signal that it appears to need in order 
lor it xo compete with greater confi 
dence and freedom of action in the in 
ternational marketplace, and it should 
also help to deter unjustified private 
and governmental actions against ex 
porters. It r.as the great merits of clar 
ity, brevity, and effectiveness. In my 
iudfrmcnt. the proper rcspor.se to ex 
porters who fetl that the law is un 
clear 13 to clariiy the 5aw rather than 
to establish complex bureaucratic li 
censing procedures. Such procedures 
in themselves may prove to be as in 
timidating to the small exporter us the 
perceived lack ol clarity in the Saw is 
today.

I find it fundamentally unfair that 
under section 4 of the Clayton Act. 
foreign persons. Including sovereign
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nations, may bring actions against 
American firms for restraint of export 
trade even though their conduct has 
no domestic ramifications. Many of 
these. Including Germany. Austria, 
and the European Community, have 
domestic-effects standards In their 
own antitrust laws which allow their 
own citizens to restrain trade In purely 
export activities, and many more have 
no antitrust laws whatsoever to which 
Americans may have recourse. The 
former can hardly complain if ue 
make a domestic-effects standard part 
of our own statutory law. and the 
latter may be Inspired by this legisla 
tion to enact their own antitrust laws, 
a not unwelcome development to 
anyone who cares about competition 
in the marketplace. After enactment 
of the Foreign Trade Antitrust Im 
provements Act. direct and substantial 
effects on our domestic trade or com 
merce or the effect of excluding a do 
mestic competitor will have to be 
found In order for a foreign sovereign 
or other entity to bring an action in 
our courts.

The bill also amends section 7 of the 
Clayton Act, which prohibits acquisi 
tions which may be anticompetitive or 
tend to create a monopoly, to exempt 
from that section "joint ventures lim 
ited solely to export trading, in goods 
or services, from the United States to 
a foreign nation." The existing very 
stringent statute may have prevented 
some American companies in competi 
tion with each other from forming 
joint ventures to compete for overseas 
business. The bill eliminates section 7 
as an impediment to the formation of 
such useful and necessary combina 
tions, while preserving review under 
the Sherman section 1 restraint-of- 
trade standard as amended.

It remains to be noted that this leg 
islation responds to a major criticism 
of the Webb-Pomerene Act by allow 
ing export trade associations to export 
services as well as goods, vares. or 
merchandise, subject to the con 
straints of the Sherman Act. The in 
clusion of services within the coverage 
of Webb-Pomerene was an important 
recommendation of the National Com 
mission for the Review of Antitrust 
Laws and Procedures, on which I was 
privileged to serve.

Mr. Speaker, I regard this legislation 
as an important proposal which will 
contribute to the reduction of our 
trade deficit in years to come through 
Its encouragement of more effective 
export trade efforts by Ar.-.erican 
firms. In conclusion, I would point out 
that this measure Is being introduced 
today by both the chairman and the 
ranking minority member of the Com 
mittee on the Judiciary. With this Ini 
tial bipartisan sponsorship. I am en 
couraged to believe that this bill will 
attract the widespread support from 
both sides of the aisle which I strongly 
believe it deserves.

HOUSE EXPORT CAUCUS
The SPEAKEH pro tempore. Under 

a previous order of the House, the gen 
tleman from. Arkansas (Mr. ALEXAN 
DER) Is recognized for 60 minutes.

(Mr. ALEXANDER asked and was 
given permission to revise and extend 
his remarks and to include extraneous 
matter.)

Mr. ALEXANDER. Mr. Speaker, for 
the last several years I have been 
chairing the Export Caucus in the 
House of Representatives. Yesterday, 
the House Export Task Force held Its 
organizational meeting for 1981 to 
elect new officers. They are the Hon 
orable Dos BONKER, chairman: the 
Honorable LES AcCors. first vice 
chairman; the Honorable BILL FREN- 
ZZL. second vice chairman, and myself, 
secretary.

The executive committee Is to be an 
nounced at a later date.

My initial concern in organizing this 
caucus was that the United States was 
not active enough In trying to build 
markets abroad for American products 
and services. My district in Arkansas 
depends very heavily on export mar 
kets for the sale of Arkansas products 
and it Is of fundamental concern to my 
constituents that our export channels 
be as open and efficient as possible.

During my travels abroad, and my 
conversations with Americans living in 
many overseas countries. I have 
become aware of several new dimen 
sions to a larger Issue that embraces 
the export question. This issue Is how 
to strengthen the overall role of the 
United States in the economic, politi 
cal, and Ideological marketplaces of 
the world.

There is a strong perception at 
home, and particularly abroad, that 
something is gravely amiss In our pres 
ent approach to defining our Nation's 
proper role In the world today. One 
proposed solution to this perception of 
inadequacy is to increase our spending 
on armaments and strengthen our 
Armed Forces. I have no quarrel with 
such advocates, but I do question the 
extent to which they have considered 
all of the elements that enter Into the 
complicated calculus of the national 
Interest and its promotion and protec 
tion abroad.

Mr. Speaker, it Is my conviction that 
the greatness of our country is defined 
and manifested by the efforts of our 
individual citizens. The projection of 
our Ideals and the demonstration of 
the productivity of our renowned 
pragmatism comes to those abroad 
through the efforts and influence of 
our citizens who live and work abroad. 
It Is in the day-to-day life of our pri 
vate citizens abroad that the most fun 
damental aspects of the promotion 
and defense of the national Interests 
of the United States are carried out.

When I examine the myriad prob 
lems facing our American citizens who 
live abroad. I ar.i dismayed by the evi 
dence that ihe United States does not 
have a coherent policy position in 
regard to how such citizens should be

treated while they are away from 
home, and what competitive standing 
they should have when they confront 
citizens of other countries in the most 
vital markets of the world.

I am very dismayed by the fact that 
the United States alone has chosen a 
tax philosophy in regard to otu- citi 
zens abroad which guarantees that 
American citizens will always have a 
competitive disadvantage no matter 
where they live abroad. Some recent 
attempts have been made to alleviate 
certain aspects of this competitive dis 
advantage, but no proposal yet Intro 
duced would bring the overseas Ameri 
can to full equality with competitors 
from other nations.

It is for this reason. Mr. Speaker, 
that I will introduce a bill to trans 
form our tax approach toward our 
overseas citizens from one based upon 
citizenship to one based upon the 
locus of residence of such citizens. 
This is precisely the philosophy and 
practice of all of our competitors 
abroad. And, It Is Important to add 
that upon :he enactment of this legis 
lation, the overseas- American would 
not enjoy any competitive advantage 
over citizens of any other country 
abroad, but would no longer suffer 
severe competitive disadvantage as 
now Is unfortunately the case in so 
many of the most critical areas of the 
world.

The American entrepreneur-abroad 
does more to build respect and admira 
tion for the free enterprise system 
than all the tanks and airplanes we 
could ever deploy. 1'he thoughtful and 
dedicated overseas American does 
more to bring about a better under 
standing of our political Ideas and in 
stitutions than all of the propaganda 
expenditure we might be tempted to 
use as a substitute. The economic de 
velopment of the rest of the world, 
and the creation of markets for Ameri 
can products, are fostered more by 
dedicated U.S. entrepreneurs than by 
all of our bilateral and multilateral as 
sistance programs combined.

What I am saying. Mr. Speaker. Is 
that the best possible weapon we could 
deploy to build a stronger America, to 
assert global leadership and help make 
a better world Is to unleash the reins 
that we have used to restrain and frus 
trate our own citizens.

Capitalism will produce a better life 
for the underdeveloped nations than 
communism If allowed to compete 
equally.

At the same time we will be Increas 
ing our exports and creating jobs for 
our own constituents at home. Our 
present policies have unwittingly been 
doing the Kremlin's work In reducing 
the size and the effectiveness of our 
American private citizen presence 
abroad. It Is lime we took a better look 
at the way we have been treating our 
overseas citizens and analyzed their 
contribution from the perspective of 
how appropriate they are to the fur 
thering of all of our long-term goals
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Soviet power la Asia- Beljlas lias opted tot 4 
gradual afld measure*/ mod«ra(zac.'ou of U-. 
suiKa/y foecea. Tnat Is wl»* *ud proper. In 
specific Instances, However, we may *rts^i to 
raase available selectc-d tecnriolc_Etes so that 
Cain* neltner falls further behind tne So* 
Tleta ttor Is forced to clai* Us deacleades. 
behind & facade of xemaD.loele self-reus*?*, 

In t&e vorria of Thomas Jefferson, let U4 
s«*t today tn Asia, a* we (lid at our founding 
200 yr*/» ag*>. "wjf.'S? a^J Mocc jystlcf tof 
au men. of whatever state or persuasion .. , 
and peace cotaiterc* and honest triecdslilp 
wlln ail nations."

CONCLUSION OF MORMNO

The PRESIDING OFFICER. Is there 
further morning business? If not, morn 
ing' business is dosed.

EXPORT TRADING COMPANIES, 
rS.'UTS1 XSSOCrXTfOKS. AMU 
TRADS SERVICES ACT
The PRESIDING OPKCTS (Mr. 

STEVENS) . TJnder the previous order, the 
Senate will now resume consideration of 
S. 7:< wnicn the clerk will tfport.

The assistant legislative clerk read as 
follows:

A bill (S. 134) to ?ncouraj» ejports tj 
facilitating the formation aad operation of 
export trading companies, export trade- ej- 
coercions, and tns expansion of export trade 
services generally.

The Senate resumed consideration of 
the bill.

The PRESIDING OFMCER The 
Chair, in hJs capacity as a SesaUr f-o.-^ 
the State of Alssta, susS«ts the absence 
of a quorum.

The cleric will call the roll.
The assistant legislative clerk pro- 

ceecferf to caii the rod.
Mr. KECfZ. J*r. President, I ask unan 

imous consent that the order for toe 
<aorttm catf be rescinded.

The PRESIDING OFFICER. Without 
o6j'«-tion. it is so ordered.

Mr. JCEUTZ. Mr. President. I SM that 
Senator PsoxxrraE. my colleague on the 
Bar.tor.s Committee, my distinguished 
rarr&Vrs ;n;rioncy merr.ber, was. not onJy 
en rus way but is no* present.

N,'r. PROXMIRE, Right.
,'..<•- ffisnvr. I would Wee to take this 

opportunity to make a brief openir.g 
st3.tcnrtcis.t.

Let me state st tie outset, Mr. Presl- 
fiir.t. thit this will b« bri^f is the Sena'.i; 
has f«ed these issues trttore. and I !»- 
A'ere most Senators are presarect to move 
forward on S. 734.

The bill before us today. S. 134. Is an 
onftr.nl bin recor>d from the Bonk-ir.; 
CoflWtte* ir.corpofatinB some rnlr.or 
ch^r.jcs the committee made in S. 1«. 
£iic 6a.sic export traOing comoan? legis 
lation whicli Senators DANTORTH, BE:TT- 
scir. Tsoiro.w. and I Introduced on Jan- 
ta.-y la. That till presently has 63 
cnsponsors. Including a majority of Scn- 
a:ors w iwc.1: parties.

on jfarcft 7J I pteced fn the RECORD a 
s;i.T:n:a."y of t.le substantive changes the 
con.TUtte* matte !A S. H4.1 ask unani 
mous consent. W- President, that that

summary be printed at the conclusion 
of ray owning remarks i.oday.

The PRESEDDJG OfPICEB. WiUlout 
objection, it is so ordered.

(See exhibit 1.) -
Mr. HEINZ. None of the ciianges la 

Question alters Uie basic provisiooa of 
this legislation.

Mr. President, this bill, which is es 
sentially the saine as legislation which 
passed the Senate unanimously last year, 
is a concrete effort to translate tnto ac 
tion an objective we all ;hare; namely, 
improving our Nation's export picture. 
That this Is an objec'.iye worth achieving 
Is no longer la dispute.

Although the ratio of exports to GNP 
ros« from 4.2 percent in !9"S to 7.5 per 
cent In 1979, 0.S. imports, led by masstre 
Increases In the cost of oil. grew equally 
as fast. Increasing lo importance relative 
to OHP from 5.1 perceat to 5.7 percent 
in the sftme- years. Because ur]port« have 
expanded since 1972 from a higher base 
than ciporu, the trade deficit has ex 
panded sharvly, with an agirresate def 
icit over the past 5 r«ars exceeding *103 
billion.

Because of their superior international 
competitiveness in manufactured goods* 
our major trade competitors have been 
able to cflsst their unported energy bills 
much 'oetter thicn Vne \3tiS'.E4 States. Kc- 
cording '.a a study done by tine National 
Association of Manufacturers last year, 
imports of manufactured goods lacreast-d 
nearly {our times as fast as export* since 
1S15, u-:t'o that raarttn BTOWUIK tn tiie 
last half oJ the decade. The study further 
conducted that our Industrial competi 
tiveness is declining measured both by 
increased import nenetration "nere and 
loss or extxJrt markets elsewhere.

The V.S- share of world rnarfceta de 
clined fjom 21.3 percent to 17.4 percent 
over the past 10 years, the largest rela 
tive decline among major industrial ex 
porters. We have lost market share In 
fcfttieSK countries and 12 of We 13 
OPEC countries. While our manufac 
tured goods trade has stayed In rougH 
balance, Japan and West Germany in 
1979 had surpluses of S70 billion and $60 
billion respectively. The study conclude.*'

S«c4us« of worsening ten£5 of tyad«. the 
OS. hsi to run raster, in tern-J of export 
volume, to sar in tfte same p'^c«. . . . Im 
proving tse c.s. trade account by fur.aer 
depreciation of the dollar (whicti Increases 
Inflation) and/or By r«:n!n!ag C.S. grovtn 
(wnich increases unemployment") are very 
uaamact'.ve long-term poller o?tw=s.

Obviously, that trend Is net joins to b« 
reversed overnlsht. But every successful 
prosram of irade promotion is a step in 
the richt direction. Srr.all- sr.d meuium- 
sized businesses have too Ion? been ex- 
clud?d from a si^niflcant roie In ou? 
Nation's export picture.

In an e3Tort to do somethiri? about our 
deteriorating esport performance, my 
predecessor as chairman of t^e Subcom 
mittee on International Fir.jr.ce and 
Monetary pcltcy, former-Senator Steven 
son, a.-.d I initiated an ev.er.dcd series of 
hearings tn 1378 on export policy and 
performance.

Out of those hearings grew this legis 
lation, based on » realization, that sub 

stantial numbers of &mafl- end medium- 
sized businesses. JO.OOO in the Commerce 

"Department's estimate, could escort but 
did Dot. In Investigating this, the eom- 
nittee concluded that small businesses 
were deterred from exportisg bo'Ji by 
their traditional focus on domestic rear* 
kets and by serious barriers — real sad 
perceived — to exporting In the lorra ot 
different customs rules, licensing star.d- 
ards and languages, unfamiliar market 
ing practices, and ar.ancing difficulties. 
In short, the small businessman has, not 
surprisingly, found lorc^sn marketing 
alien and confusing, and therefore >a.< 
avoided It.

One way to surmount these barriers 
Is through export '.radlnz comnaaies — 
serrtce-providlc? companies that win 
perform some or all or the functions tixat 
Intimidate small "businessmen. In Its most 
advanced iorm. the export traiiVns com- 
Diny mlsht siraDly buy the goods from 
the domestic source and tweVl '.hEa 
abroad. itMit. assunilnj ail the r.si ar.d 
responsibility, la a more limited lorn. 
the eitport trading company might pro 
vide marfcetln? advice — to the point of 
finding a ranrtet and helping arrange a

. his O'fn to complete the transaction,
An export trading company, ot course, 

couW also provide a wide range of other 
services in that case, helping to obtain 
necessary Goverrur.ect licenses and ap- 
Wo'Jiti, ftnan.ee, and ultimately ship the 
product. There are an Infinite cumber of 
scenarios, 6u£ (hey aH revotve around tfte 
saffie theme — removing some or all of the 
rat and muamafarity of forefgn mar- 
tetttig frota the domestic businessman,

In Joofcine at R'hr auch jers'ice-prortci- 
lcgorgaci2Btiori« ci;> not exist now in ade 
quate numbers, we concluded that there 
are two primary problems which could 
be addressed through legislation^under- 
capitalizatton and antitrust uncertain 
ties. A third area, a reed for adequate tax 

. Incentives, will be the subject of another 
bin «e will shortly Introduce, The first 
two problems are addressed in the legis 
lation before us today.

In brief. S. 734 deals with the capital 
problem by providing for limited. car.k 
investment in export trading companies. 
Because it is not our intent stmplr to 
permit banks to move unrestricted into 
certain kinds of commercial activities. 
the bill narrowly limits the scope oi'M'S 
Involvement, particularly with respect to
which In every case trouM have to be 
approved by the appropriate bank n;u- 
latory aser.cy.

E«yond the basic statutory limit ot 5 
percent of the banfs capital which co-jld 
be invested in the export trading com 
pany. S. 734 contains numerous other re 
strictions to protect the satety, sour.t- 
ness. ar.d integrity of banks involved vith 
trading companies.

The report on the bill lists these V;.iu- 
tations In de'-ail. Mr. pres'.d?-t. and 1 as's 
unanimous consent that that list be 
printed at tlsla point in theR£co*9.

There being no objection, the material 
was orue.-ed to be printed la the rUcou. 
aj/o/ioa-s:

(1) The bill prohlblt» Banking orpiasa- 
tloos from making loa&u to any e^pon trad-
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Ing company In which the banking organiza 
tion hold* any In terest whatsoever, ana 
to any customers of such company, 
"on terms caore favorable than those 
afforded similar borrowers la similar circum 
stances" or involving "more than the normal 
risk of repayment" or presenting "other un 
favorable features." Thus. banXinu organiza 
tions would b« barred from mating prefer 
ential or unusually risky loans to export 
trading companies or their customers. 

- (2) The appropriate Federal banking 
agency may require divestiture or impose 
conditions on a banking organization's in 
vestment In an export trading company If 
the export trading company "takes positions 
In commodities or commodities contracts. In 
securities, or In foreign exchange, other than 
as may b« necessary in the course of its busi 
ness operations." That is. purely speculative 
activities are forbidden, for any trading com 
pany controlled, by a banking organization,.

(3) The bill prohibits a trading company 
with ft banking organization investor from 
engaging in "manufacturing or agricultutdi 
production activities" and permits ic to en 
gage in underwriting, selling, or distributing 
securities only to Uia extent Us bank inves 
tor may do so under applicable Federal and 
State laws and regulations.

(4) The bill empowers the Fcdejai bank 
ing agencies (the Federal Reserve Board, the 
Comptroller of the Currency, the Federal De 
posit Insurance Corporation, and the Federal 
Home Loan Bank Board for Federal savings 
banks) when acting on a banking organiza 
tion's application to take a controlling; inter 
est In an export trading company, to impose 
any conditions they deem necessary—

lAt to limit & bank-Ing organization's fi 
nancial exposure to an export trading com 
pany, or (B) to prevent possible conflicts of 
interest or unsafe or unsound banking 
practices.

(5) The bill authorizes the Federal finan 
cial institutions regulatory agencies to es 
tablish KLandards with respect to the taking 
of title to goods by any export trading com 
pany subsidiary of a bin king organization, 
standards "designed to ensure agains^-any 
unsafe or unsound practices that could ad 
versely affect a controlling banking organi 
zation Investor. Such standards may specifi 
cally Include tnvencory-so-capital ratios.

(G) The bill would bar any banking orga 
nization from taking a controlling Interest 
or making any investment over S10 million 
la any export trading company without re 
ceiving the prior approval of the appropriate 
Federal banking agency. The Federal agency 
would be required to disapprove any appli 
cation for which It finds—•

That the export benefits of such proposal 
are outweighed In the public Interest by any 
adverse financial, managerial, competitive. 
or other banking factors associated with the 
particular investment.

(7) The bill would prohibit aggregate In 
vestments by any banking organization of 
more than 5 percent of its consolidated cap 
ital and surplus in one or more export trad- 
Ing companies.

(8) The bill would prohibit th« total his 
torical cost of a banking organization's di 
rect and indirect investments in a trading 
company combined with extensions of credit 
by such organization and tu subsidiaries 
Irom exceeding 10 percent of the banking 
organization's consolidated capital and 
surplus.

(9) The bill would allow the appropriate 
Federal banking agency—

Whenever it has reasonable cause to be 
lieve that the ownership or control of any 
Investment In in export trading company 
constitutes a serious risk to the financial 
safety, soundness, or stability of the bank- 
Ing organization and U Inconsistent with 
sound banking principles or vUh the pur 
poses of this Act or with th« Financial In 
stitutions Supervisory Act of 1869, order the

banking organization ... to terminate . . - 
its investment in the export trading 
company.

CO) The bill requires that any banking 
organization investment, even if it is less 
than tio million, be reported to the appro- 
priate Federal banking a^-ncy. Alter receiv 
ing such notification, the agency could dis 
approve tne Investment or impose conditions 
on It if the agency determined that the 
trading company was a subsidiary of the 
banking organization Investor.

til) A bar-king organization also must 
report each additional investment in a trad- 
Ing company subsidiary or the engagement 
by a trading company subsidiary in any new 
line of activity, such as taking title to goods, 
which was not Included In any prior appli 
cation for approval of banking organization 
control of the trading company. The Fed 
eral banking agency could disapprove the 
proposed Investment or new activity under 
the same standards applicable to controlling 
Investments.

(12) The bill prohibits a trading company

bank organization Investor unless the bank 
organization owns a majority equity Interest 
In the trading company.

The Committee Is supported In Its view 
that the bill contains appropriate Federal 
regulatory authority over bank Investments 
in export trading comoanies by the Admin 
istration, by the Comptroller of the Cur- 
rencv. and (with one exception) by the Fed 
eral Reserve Board. The sole exception is the 
Board's view that Federal bank regulatory 
agencies should not be authorized to ap 
prove any controlling investments by banks 
in export trading companies with the pos 
sible exception of certain "Ingle-purpose" 
trading companies. Specifically, the Board 
would prohibit any one banking organiza 
tion from acquiring 20 percent or more of 
any export trading company ar.d any group 
of hanking organizations from acquiring 
more thsn 50 percent of a trading company. 
The Board would accept non-controlling in 
vestments, subject to ths provisions con 
tained In the bill. The Board appears to 
question the ability, as well as the propriety, 
of penult ting banks, either singly or as a 
group to manage export trading companies.

Mr. HEINZ. In my judgment, this is 
an overly conservative approach designed 
to calm unrealistic rears. However, the 
bill Is the product, Mr. President, of a 
good deal of compromise—compromise 
with two administrations, compromise 
with bank regulatory agencies, and com 
promise with numerous Senators, and. 
as one who has been intimately involved 
In those negotiations and compromises, 
I can say they are compromises I am 
prepared to support. I do not. however, 
feet there Is much more room for com 
promise if we are to have a bill that has 
any meaning.

With respect to the antitrust Issue, 
the bill makes a procedural reform in 
the existing Webb-Pomerene Act by 
permitting the Issuance of a certificate 
providing an antitrust immunity for the 
activities specified in the certificate for 
the period of time the certificate is In 
effect. The language of this title does not 
modify substantive antitrust law. My 
colleague. Senator DANFORTH, the author 
of title n. will have more to say about 
this shortly.

Mr. President. I would also like to 
make a brief point about one Usue In the 
bill that has ccme up recently.

Nothing In the bill is Intended as an 
override of existing State authority over 
State-chartered institutions. Limitations

which now exist by force of individual 
State statutes or regulations that would 
affect the ability of State-chartered 
banks to take equity positions in export 
trading companies are not preempted. 
Furthermore, because no override of 
existing State regulatory authority Is 
intended, nothing in the bill can be con 
strued as preventing States from adopt* 
Ing laws or promulgating regulations 
which would prohibit, condition, limit, or 
restrict investment.-! by banks chartered 
under the laws of any State. That is the 
intent of section 105<a> of the bill.

To the extent that State-chartered 
institutions are not prohibited by State 
statute or regulation from taking any 
equity position in an export trading com 
pany within the meaning of this bill, 
section 105(b)(lXB> is not intended 
to create an exclusive approval right in 
the appropriate Federal banking agency 
where a controlling interest is to be 
acquired, nor Is section 105(b>(l><A> 
Intended to preclude the requirement of 
State approval for the- taking of less 
than a controlling interest. It is not 
intended that this bill interfere in any 
way with the present role of the State 
banking department as the primary re 
gulator of State-chartered institutions.

I believe the manager for the minority, 
my distinguished colleague from Wiscon 
sin ( Mr. PROXXXRE) may havs some com 
ments on the bill and possibly some 
amendments to !t. I will have more, 
much more, to say about his amendments 
later, but before I yield to him, I want 
to express my appreciation for the role 
he has played throughout the commit 
tee's consideration of this bill. I know the 
Senator from Wisconsin has some reser 
vations about some aspects of the bill, 
but I think the record snould also reflect 
his consistent, cooperation in moving the 
bill along through the legislative process. 
I am also indebted to him for raising, in 
a reasonable and constructive fashion, 
some basic issues surrounding this bill 
relating to the role of banks and the anti 
trust certification procedures. I do not 
agree with the Senator, and I hope no 
one else will either, but I think he has 
raised the right issues and thereby con 
tributed to their resolution in a construc 
tive manner that exemplifies the tradi 
tion of this body.

Mr. President, I reserve the remainder 
of my time.

ExHrerr 1
Tiit EXPORT TRADING COMPANY ACT or 1981 
• Mr. Hnvz. Mr. President, on Thursday, 
March 12. the Committee on Banking. Hous 
ing, and Urban Arcatrs marked up S. Hi. the 
Export Trading Company Act of 1981. and 
ordered reported an original bill embodying 
the amendments :o S. 144 approved by the 
committee. Tbe committee report, along urlth 
the original bill. S. 734. were filed March 18.

In Its markup, the committee did not 
change the basic provisions of 3. 144. but It 
dirt adopt 24 (imendments. most of them 
technical, a few of which male* fubstantlve 
changes in particular parts of the bill. For 
those who have been following thla legisla 
tion closely. I would like to list briefly- the 
more substantive changes in S. 144 made by 
the committee.

First. The committee reduced the amount 
of money authorized in section 108 of the bill 
for EDA and SBA loans and loan guarantees 
from $20 million per year to tlO million per 
year for 5 yean.
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Second. The committee added a new sec 

tion 108. proposed by senator RIE&LF. crat 
ing a program which would help small t-'isl- 
ncs&es not previously sign tie ami y incised 
to exporting hire en export manager Cy pro 
viding tor Federal payment of hair the r.-.An- 
flger's salary Tor tae flvat year. The cost o' this 
amendment is 52 million per y-jor for 3 "ears. 
It Is ;ii« same amer.ilmeat which the Senate 
adopted on the t'.oor last year In i:s cons'.d- 
er»tton of S. 2718, tne predecessor of S. 144.

Third. The committee adopted two amend 
ments initially proposed by Senator CHUCZ 
which would: id) penult t trndlng company 
to hace the s&me mrae as Its banking cr^a- 
nlzation investor If the latter cwna a major 
ity of the stoci of the trading company; and 
(bt" provide the tmnic regulatory agencies 
greater flexibility in dealing with violations 
of section lOSfc) (3) of the blil reiatlt- to 
taking poultices In commodities, securities 
or foreign exchange. Both these •mendments 
were reccmmenciea; by the Comptroller of 
the Currency.

Fourth. With respect to title II of the hill, 
the antitrust provisions tfce committee 
agreed to an amendment vhich wouid per 
mit existing Webb-Pomerene Aesoclotlona to 
continue- to operate undercurrent law if they 
so chose rather tb^n b?!ng forced to seefc 
certification under the new system crea;ed 
.by this bill. Such associations, of course. 
*oulc£ also retain the option of seeking certi 
fication under the same standards azid pro 
cedures applicable to everyone else.

The other amendments, Mr. President. 
were technical in nature, correcting typo 
graphical or reference errors or making otlier 
minor'change* In language. In most cases at 
the request of the .dminlstratton. So that 
all these change? die clear to everyone con 
cerned. Mr. President. I ahall asfe, ttiat Hie 
complete test of 3. 734. the original bill re 
ported by the Banking Committee. S« printed 
In the Rzcoita at :he conclusion of my re 
marks.

Reporting this bill represents another tn- 
portent seep in our progress toward enacting 
tats legislation and thereby giving American 
businesses Interested In exporting another 
set of tools to use to succfssfuiiy market aud 
sell abroad. The committee held 3 dajs of 
hearings en thts Mil this rear, in addition to 
the many days held In 1979 and 1390. and I 
anticipate that the printed record of the 1931 
bearings will be available to Senator? ind 
the public shortly. 1 am also pleased to see 
that the House Is also moving furu-ard »i:h 
this legislatton, the House Judiciary Com 
mittee having scheduled hearties ou it and 
other related measures for March 38. The 
next step should be Sen&te floor action, which 
I hope will come saon.

Mr. PROXMIP.E. Mr. President, first 
let me say a word about the senior Sen 
ator from Pennsylvania (Mr. HEINZ>, for 
his perseverance in guiding this legisla 
tion to the point where it is today. The 
Senator from Pennsylvania is a tireless 
worker on behalf of what he believes in. 
And maie no mistake about it. he be 
lieves in exports. S. 734 ts the first major 
bill to be reported out of his interna 
tional Finance Subcommittee, the sub 
committee of which he U the chairman. 
He deserves the congratulations of the 
Senate for the expedi'.ious, prompt, and 
efficient vay he has handled this b:Il in 
committee and is handling it on the floor.

I say that despite the fact that I have 
two serious reservations about this b;il. 
Both reservations concern how the sub 
stantive powers fronted in the b:!3 are 
to be acmnistsred. Permite my rererva- 
tions; I shall vote for UiJs bill. I fcr.ow 
that it has virtually unanimous support 
In the Senate.

The bill parsed the last time 1Z to 0.
I fully expect that the House Bank 

ing ConimUcee will lafce a closer look at 
ttia banting provisions and that the 
House Judiciary Committee win take a 
closer loofc at the antitrust provisions. 
By the time this bill gets through the 
House and then through conference and 
back u> the Seriate, I believe it will be a 
be;;:er bill. I am convinced the Senate 
has gone as far as it can, £iven the poli 
tics of the situation, ar.d therefore I 
would not try to hold this bill up.

I believe we should seet ways to up- 
dat* our export capability. The goal of 
tha bill is to do just that and I support 
it. Nevertheless, I think we should ail 
recognize tha: we do noc have an export 
crisis. Last rear we had a favorable bal 
ance on current account, a unique posi 
tion in the industrialized world. That is 
the true measure of our export-Import 
situation because it takes into account all 
factors.

People are confused when I say cur 
rent account. The Senator from Pennsyl 
vania talk.* about the balance of trade. 
The-current account is the overall bal 
ance. Including trade. Including Invest 
ment income, services, foreign aid. It in 
cludes everything. On that basis, we had 
a balance and I say that is unique. The 
only other developing countries that had 
a balance were, of course, the OPEC 
countries. They have an enormous ad 
vantage because they are selling oil at a 
very high price. Under those circum 
stances, J do not think anybody could 
really argue that we have anything UKe 
an export crisis or anything but the 
proper Stind of a situation this country 
should have, which is a balance, meaning 
that if other countries had the same, »-e 
v:ould have far greater equity in trade 
throughout the world.

We should not be surprised that one 
segment of the current account, the mer 
chandise balance, is in deficit. That 
def.cit has to do with the price of oil, 
which Quadrupled in 19"4 and doubled 
again in 1979. We will have to find ways 
to operate more evidently, to conserve 
imported oil. if we are to bring the mer 
chandise account Into balance.

All the trading company legislation 
and export legislation will not solve our 
problem unless we recognize that the 
fundamental problem is an energy prob 
lem.

One thing is sure. Our situation is not 
of such a magnitude that we have to 
throw out the separation of banking and 
commerce that serves our economy so 
well. Neither do we have to forego our 
antitrust laws which have given us the 
benefit or a free and competitive econ 
omy, probably the most competitive 
economy of anv country in *he world. 
That is one of the reasons why we have 
b^en the dominant economic country in 
the free world, and continue to be.

The AFL-CIO, which has as much at 
state as anyone else in a healthy econ 
omy, cpposes this bill. In a statement oa 
the bill the AFU-CIO said;

The AFL-CIO supports exoor'.s that pro 
mote US. Jol-s and help create a h-aUh? 
TJ-S. industrial base. Many industries, in 
cluding tlioae that provide services, -*^* •*"*

d«erv« th« help of tfcs 05. Government ta 
aa Increasingly complicated international 
trading world.

Wff do act b*!iev« S. 734 will accomplish 
tnew obje<:tKe5 and we oppose 1C.

Tnts btll ends tbe traditional U.S. lejaJ 
separation Between banking and commerce, 
a rlstey move tn a world where International 
banks are already "loaned up" and govern 
ment insurance of exports Is ac Issue la 
other hewing*. The lender »nd expoitet tin 
become oni under itus legislation— a dam 
aging ch&tl^e in U.S. law.

At a iime vnen bints and commercial ec.- 
t«rprij!es In *Jie "rjtei States are claJa-jr.g 
capital shorten, a measure that %!!! result 
IB a tunher competition for funds &nd dim 
inution of capital Tor productive invest 
ments ts unwarranted.

Title- n extends antltruat exemptions of 
tb» Webb-Pocnerena Act to associations 
formed for ttie purposes of export Ing serv 
ices and to expert trading companies. Ex 
empting the nation's largest banks and in 
unlientiflcd number of existing interna 
tional lawyers, accountants and other so* 
colled service ftrnw will ado; to the ccrr.petl- 

• tlve problems of many businesses at booe.
Wbat appears to be developed tn the tUl 

Is a double standard on competition—oca 
(or U.S. exporters and another for U-S. pro 
ducers. The cxpor'.ers may be giant world 
companies or banV:s exempt from T7-S. Uv 
on antitrust. Trade would b* s&ecial prirl- 
lej« white all 7 S. activities would b« sub 
ject to competitive laws.

Mr. President, ".he Conference of State 
Bank Super-;isors (CSBS), wh^ch is 
comprised of the SO S^ite banting cos- 
missioners op'^csed this bill as an un 
warranted intrusion oa States rights.

I understand that Senator HEIKZ will 
offer a statement on the floor ameliorat 
ing some of their concerns.

Furthermore, the Independent Bar.fe- 
ers Association originally opposed this 
bUl as written. The Securities Indusiry 
Association and the Independent Insur 
ance Agents also oppose the bill as wr.t- 
ten,

Whv? Because the legislation goes too 
Tar. It does not, take the care that needs 
to be taken to continue the benefits of 
separating banking from commerce arid 
it needlessly puts the antitrust laws in a 
back seat relationship to trade promo 
tion.

Mr. President. There are two serious 
defects in this legislation.

One serious defect is that the signifi 
cant and historical precedent setting 
power for banking organizations to con 
trol up to 100 percent of export trading 
companies encased in business and com 
merce will be administered by three sep 
arate bar.k regulatory ager.cies. In the 
pa-^t when Congress enacted brmk If pis- 
lation authoring new activities regula 
tory authority has been given to the Fed- 
«rai Reserve,

Another serious defect is that the Jus 
tice Department and the Federal Trade 
Commission have been shunted aside as 
primary antitrust enforcers of the anti 
trust laws governingr foreign corr.mercs 
from the united States in favor of the 
Commerce Department whoss primary 
mission is to promote and trumret trade.

The Secretary of Commerce admitted 
that they did not have the expertise or 
competence in his Department to regu 
late antitrust matters.

Thus this legislation will undoubtedly
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result In Inconsistent, wasteful, and over 
lapping bank regulation instead of a con 
sistent and coherent bank regulatory 
policy, and will result In less competition 
while prize fixing In domestic and in 
ternational markets gels a wink from 
the Commerce Department.

This is major legislation; Major bank 
legislation ar.d major antitrust legisla 
tion. Banking organizations—banks, 
bank holding companies, ar.d Edge Act 
International corporations—are given 
the power to control export trading com 
panies which are permitted to engage In 
a wide range cf export and import activi 
ties not only as financiers but as 
equity participants. An export trading 
company is permitted to purchase for its 
own account goods and commodities, 
warehouse them, and market them over 
seas through its oira retail network. The 
separation between banking ar.d com 
merce which has served this Nation well 
for over 100 years has prohibited such 
activities by bonks.

If we pass this legislation, that sepa 
ration will be ended with respect to that 
particular part of banklnc and com 
merce.

The Federal Reserve and the Federal 
Deposit Insurance Corporation, the two 
regulatory agencies which are responsible 
for the safety and soundness cf our bank- 
Ing system, testified that bank control of 
export trading companies posed unac 
ceptable risks to our banking system. 
Their recommendation was that exports 
could best be served by banks continuing 
their role as financiers, holding a mi 
nority position perhaps in export trading 
companies, but not a position which 
would Jeopardize bonk capital Li tJie 
hiehly leveraged risk operations of an 
export trading company.

Our export posture Is not one that re 
quires that we put our financial system 
at risk. We already have enough risk in 
our financial system.

I offered an amendment in committee 
which would contain the risk yet let the 
legislation move forward. This amend 
ment would have allowed control of an 
export trading company by only a bank 
holding company or an Edge Act Inter 
national Company. The benefit of my 
amendment Is that It would continue to 
require separation between banking and 
rionbar.kir.g- activities and would lodge 
authority In the Federal Reserve to id- 
minister the provisions. That Is consist 
ent with our existing bankir.j structure 
where nonbank activities are carried out 
through the holding company ar.<f 
through Edge Act Corporations. Both 
the bank holding company laws and the 
Edge Act are administered by the Fed eral Reserve.

The Senate, on occasion, closes its ej?s 
to meritorious responses !o questions 
raised by legislation. This is one of f-3«e 
occasions. Thus, the Sonata will send to 
the House a bill that mixes barkir.s ar.d 
commerce unnecessarily. I trust the 
House Banking Committee will c!a.-i.'y the situation.

By recommending that the Commerce Department pi^y *he key role in admin 
istering the Shermaa Antitrust Act in
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place of the Justice Department and the 
Federal Trade Commission, this admin 
istration continues Its assault on the 
antitrust laws.

The legislation rewrites the Webb- 
Pomerene Act. Currently, adherence to the provisions of the Webb-Pomer*ne 
Act provides a defense against suit un 
der the Sherman Act for export associ 
ations. This legislation goes further. An 
export association, upon making an ap 
plication to the Commerce Department, 
may obtain certification by the Com 
merce Department that Its activities 
meet the standards of the legislation.

Such a certification carries with it im 
munity from not only the Federal anti 
trust laws but also from State antitrust 
laws ar.d private party suits, except for 
ultra vires acts.

This Intrusion into the realm of State's 
rights and private rights might be plausi 
ble If a Federal agency with antitrust 
experience was charged with the re 
sponsibility of administering the statute. 
That is not the case here. The Commerce 
Department will issue the certificates 
upon consultation with the Justice De 
partment and with the Federal Trade 
Commission. The legislation leaves It up 
to the. Commerce Department to deter 
mine the degree to which it considers the 
views of the Justice Department and the 
Federal Trade Commission.

While the Justice Department and the 
Federal Trade Commission may file suit 
within 30 days after the issuance of a 
certificate by the Commerce Department 
on the grounds that the export associa 
tion's behavior violates' the standards set 
forth In the Webb-Pomerence Act, it is 
clear that the real action In administer 
ing the law will be in the granting of cer 
tificates—and who has that power? The 
Commerce Department.

The Commerce Department Is In a 
massive conflict-of-interest situation un 
der the legislation, having responsibilities 
to promote trade ar.d enforce the anti 
trust laws. It is clear that the antitrust 
laws are going to take a back seat. And 
why? The antitrust laws have served this 
Nation well, giving us a tnarvelous free 
and open coir.petiiive society. They are 
now to be placed on the scrap heap be cause the Justice Department and the 
Federal Trade Co—.mission have done 
their job In enforcing the law, and they 
are going to be taken out of the act by 
this bill.

The true test of competition Is whether there Is a market restraint on prices. 
The authors of this legislation told us 
that this legislation did not change the 
substantive standards ur.der the anti 
trust laws. Vet. when the antitrust ex 
perts came before the committee, we 
were told that the legislation is:

An Attempt to cod'.rj vhftt many people 
who pr.rt!'-.?a:ed tn this process consider 
to he the bvst thlr.fc-.ng on what the law 
should be Interpreted to be by the courts.

That staten-.nnt makes it obvious that 
a good deal of judgment went into the 
alleged codification.

It is clear frorn the testimony ol Sec 
retary Ealdrisc that, -there U.S. f,.-rr.s 
fix prices overseas or allocate markets

overseas, he Intends to certify the be 
havior even though such behavior Is ac 
tionable at the present time under tte 
antitrust laws, it was precisely this kind 
of behavior in overseas markets that 
caused the Well Strset Journal to say in 
an editorial—this is the Wall Street 
Journal, not the A?L-C1O—

By endorsing lid expanding the principle 
or expert cartels, tie leglsla-tloo. uacerTiines 
US. conunlt-T3«tlt to an opes International 
trading system. How c&n we complain &bou« 
OPEC or Tfctrd World cartels if we eAcoura^e 
our producers to lonn tbelr own export 
cartels?

Mr. President, it Is clear that the 
Commerce Department will not have the 
stomach to stand against price fixing 
overseas. How •snu they administer tha 
act when the effect Is on domestic prices? 
I do not know, but I have my doubts. 
Commerce will flirt Itself In a basic con 
flict position of trying to balance effects 
on domestic prices and overseas trade.

The Commerce Department has no 
expertise in administering antitrust stat 
utes, according to Secretary Baldrije's 
Own testimony. Yet they are entrusted 
with administering a cotcpiex statute. 
For example. ur.der the Isolation, one 
of the changes made is to prohibit effects 
en domestic rricss that are "unreason 
able," terms c/f art under the Sheman 
Antitrust Act. But with respect to pnce- 
fixlng under the Snermaa Act. no inquiry 
is permissible as to "reasonableness"' or 
"unreasonableness."

Price-fixing is one of those categories 
of antitrust behavior that is per se un 
lawful. Where price-fixing is found, it is 
always held to be "unreasonable" under 
current law.

Now comes this legislation, providing 
that only aehar.or that dees not "un 
reasonably enhance, stabilize or depress 
prices within the VS." is permitted. 
Price-fixing Is to be allowed, is it cot? 
Is that not what that means? How much 
price-fixing Is reasonable or unreason 
able? And the Commerce Department, 
which has no experts, no experience, no 
background. In antitrust la^s. Is to ad 
minister the Jaw while the experts at tte 
Justice Department end the Federal 
Trade Commission sit on tie sidelines. 
I hope the House Judiciary Corumif.ee 
refines the antitrust sectio-ns substan 
tially, and -.here is every Indication they 
will do so.

Thus. Mr. President, we have bef;r» 
us a bill that proves the worth ot having 
two Houses of Congress. The Senate tas 
a good concept. CU! goes too for. perhaps 
even in anticipation of the expected cut 
back in the bill to the Kouss. I hope tils 
House will perform the ne~!?d surgery 
on this bill and the Senate should not 
expect to see quite the same bill when 
It returns from conference.

Mr. President. I ask 'Jnari-Tious con 
sent that letters from the L-.depender.t 
Banker's Association, trie Securities In 
dustry Association, the Independent In 
surance Agents ar.d the C:r.ference of 
State Bank Supervisors be crir.tcd in the 
RECORD following rr.y remark.

There b«mg no objection, the letters 
were ordered to t« printed in th 
as follows:
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INDEPENDENT BAWKEKS ASSOCIA- ' 

TION OP A.ME&ICA,
McHtnry. ill.. Septfmber 2. 1930. 

Hon. Wtu-iAM PiQXMme.
Chairman, Ban Vino. Hauling, and Urban 

Affairs Committee. D\rksen Senate Office 
Building, Washington. D.C. 

DOR CHAUMAH PHOXMIBE; A3 the Senate 
continues to deliberate the merits of 3. 2113. 
the Independent Bankers Association of 
Anterica deems tt appropriate to pre^eii: Us 
view's on the Proxtntre-Federal Reserve 
Amendment {Amendment No. 2276) -vhich 
n-Quid prevent a single banking organization 
from owning more than 20 percent of an ex 
port trmilng company or group o; SanKi:ig 
organizations from owning more ;haa .iO j.cr- 
cenc of on export trading company, except 
under extraordinary clrcumstanees-

Jus: as the IEAA opposes the concentra 
tion ot bunking resources, ii opposes tee 
dominance oy a re«r large !>anKlr.g or^aniza^ 
cions of the export crsding company area. 
We believe that the i'roxmlre-fr'ectsral Re 
serve Amendment (Amendment No, 2276) 
will help preserve the leparatlOQ of bank 
ing and commerce and prevent the excessive 
cuucentratioa of economic power. Therefore. 
w« support it.

Sincerely,
THOMAS P. BOLGC*. 

1 __ President.

SECURITIES INDUSTRY ASSOCIATION.
Washington. D.C.. March JO. l3Bi. 

HOU. WitUAM fROXMDli. 
U.S. Senate, 
Washington. D.C. ' '

DEAR. SENATOR PsoxMiaz: Th* securities in 
dustry AsRoctfttion la extremely concerned as 
lo the breadth of S. 734. legislation which 
would extend to the banking industry the 
ability to form and participate in export 
trading companies. We understand ihe bill 
win be considered by lh« Senate this week. 
\&hlle 'x-e can recognize a cleir and compel 
ling netd to Unprovis our export posture and 
bal&nce of payments abroad, we sertoubty 
question Thetncr or not commercial banks 
should be permitted to engage In mis ex 
tremely high risk area of commerce.

Our membership believes this bill, as writ 
ten, presents a situation where major money 
center banks without the appropriate regu 
lator's approval, could direct a. captive export 
trowing company to engage in tho underwrit 
ing, selling, and distributing of securities and 
commodities that would otherwise be pro 
hibited by both the Bank Holding company 
Act and tte Qlass-Steagall Act. We believe 
this to be a fundamental breacii of the Guiss- 
Steagail Act in an area which was not thor 
oughly explored during Sena:* Banking com 
mittee consideration. It is our hope that 
Congress, during Its consideration of this 
legislation, win amend S. 734 to prohibit this 

. kind of circumvention of existing legislative 
restrictions on commercial banks and har.h 
holding companies. 

Sincerely,
EDWARD I. OThUEN.

INDEPENDENT INSURANCE AGENTS
OP AMSBICA iNCOipoRATto.

March 9. 1991. 
Hon. WIU.IAH PROJMIKE. 
Dfrkscn Senate Office Building. 
Washington, D.C,

DT.AR StNATOK PHOXMIHE: Our association 
would like to false serious objection to cer 
tain provisions of :ht Export Trading Com 
pany Act. S, 144, now before the Senate 
Banking Commutes.

fn general, the Export Tradlne Company 
Act's s:a;ed purpo--? represents a. drnrr.n*lc 
policy shift from the more than 100 yrar 
separation of banking and commerce—a *rp- 
arntion thet this association. In connection 
»-ith o:her legislation now before this corn- 
mntw. has fought hard to retain.

Th& encouragement and facilitation of 
bank participation in and ownership of ex- 
part trading companies Is bound to hav« 
adverse implications for many small busi 
nesses not privileged to rtav« access to bants* 
capital, cred'.t. nuftocial records, and ex* 
peruse. Moreover, any advantages to export 
trading company clients that may dertv* 
from A bank's ability to engage in a full 
range of export services through an export 
trading company may t?e more than offset 
by non-competitive tie-ins of these services 
to credit.

Specifically, language contained In Sec 
tions 103*a) 3 and 4 of the Act virtually 
ensures adverse Impact on a now thriving 
and highly competitive non-affiliated export 
insurance market, and on potential export 
tracing company clieau.

That section includes within the definition 
of collateral services to tx provided by ex 
port companies the term "Insurance." Since 
not qualified in any way, the term could be 
interpreted to Include insurance sales, serv 
ices, or undenrrHlnp, tor domestic or ln«r- 
national coverages, wit&Ln the context of 
onshore or offshore insurance operations.

Additionally, the proposed bin contains no 
language that would protect export trading 
company clients from direct or Implied tie- 
ins of insurance sales to the credit wd man 
agerial services tne companies will be, 
ofTerlng.

Moreover, tt Is unclear from the Act. or 
from any previous committee record, whether 
all or the permlss'.oie insurance sen-ices are 
to be subject to the traditional state regu 
latory apparatus established by the McCar- 
ran.perjjusou Att. Specifically. It is unclear 
whether, if Included wuhtn definition of In 
surance, offshore expor; insurance captives 
are luLeaded to be subject to state reguia- 
clon. -cr will be able to escape the rigors of 
state oversight and enforcement.

Export trade Insurance services are avail 
able uxl.v; fr^m nr.any source.-, at competitive 
prices. In production of add mortal sources. 
of untie"r.ed scope, uufalrly advantaged by 
access to capital, credit, and manoyertal serv- 
ices, would &e«m a; best unnecessary and at 
worst extremely harmful to ftxlsung markets 
and potential clients.

IIAA would propose as a remedy the dele 
tion of the word "insurance" from sections 
I03{a) 3 and 4. Additionally, the commit 
tee's report should make explicit the com 
mittee'* awareness of the dramatic shift in 
heretnfore traditional public policy that en 
actment of S. 144 would engender, including 
possible adverse effects on businesses now 
a*soc^:ed with export tmdlng, but denied 
access to the competitive advantages export 
trading companies will enjoy should this bill 
become law.

Sincerely.
ROBERT RZTNOLM. CPCU.

President, ttAA.

MAXCH 33. 1981. 
Hon. WILLIAM PBOXMOEC. 
Dirksen Sui'.dina. 
Washington, D.C.

DEAR SENATOR PROX^rat: You will sooa be 
voting on S. 144. The Export Trading Com- 
pony Act of 1981. The Coherence of StaW 
BanJe Supervisors opposes r.hia legislation be 
cause, as currently drafted, tt would over-

stttutions a:id would violate the principle 
of the separation of bar.ni:;g and commerce.

CSDS asks that you support the Proxmlne 
imendmcnt to limit control of export trad 
ing companies to bank ho'.dlr-c companies. 
Fklce Ac'- Co rpora * tons ^nd bar.kcTS bants. 
The Proxmi.-o an-.er.dnie"* would eliminate 
the pr-f.'Ti-itlor. of s*.:.ta author.t>* and would 
le^on to some dci-rre thf er.is;on of the pot- 
Icy of the MpEvr-aiion o: d?po<:ury banking 
ftctlvf.ies from oit'.er fornij of commerce.

Representing trio pr.m^ry chBnering and

regulatory source for et&te-ehartered com 
mercial banlis, the Conference strongly ob 
jects to those provUions In S. 14* which 
would permit state -chart* red commercial 
banks to t&Ke equity positions In business 
euterpri^es In. vioUUon of suiie ban Icing 
code» banning such action. Tbls proposed 
action would ooostitute a serious pre«mptloa 
of state authority to determine the operat 
ing powers of baaks woich tuej- charter and 
supervise. In tfte ati&eac« of soaie overriding 
norUouai policy confide ration, which we oo 
not peicewa here. CS33 objects to any statu 
tory provisions which vnxild enlarge * late- 
chartered banks' power* beyond thftic which 
m state authorizes for Its Institutions.

CSBS supports Congresa la its e3ofta to 
increase U.S. exports, but believes thot goal 
con b« achieved more effectlTe'.y by reaucing 
government-related burdens on producers of 
goods and servicei which might be sold 
abroad. American Industry can be competi 
tive in the international marketplace if we 
allow it to ba. Oppressive taxation, govern 
ment* ted uinattOQ, ooo3*queRt- htg.*\ interest 
rates, high labor costs and direct control 
adversary-type government rvsuiacioos, ail 
merit attention ahead of another government 
program— particularly one which has an the 
Ingredients o( more, not less, regulatory bur 
dens. dull tne underlying causes of our In 
dustrial malaise Save bee a addressed, no pro 
gram. no matter bow well IntenUoned. caa~ 
succeed.

Moreover, the principle of the separation 
of banking and commerce, a cornerstone of 
our policy against undue concentration of 
economic power, &houid not be abandoned 
without proven aocet»slty u> Co so. BirUt 
equity in nonb&niclng enterprises. llKe gov 
ernment equity, prtwentu a very real danger 
of credit allocution.

For all ot tnese reasons, the Conference of 
Stale Baat Supervisors asits thftt you sup 
port the Proxznlre amendment and oppose 
final paiiige of S. 144. 

Sincerely.
LAM-HEXCE E. EaEmct. 

Executive Vice
Mr. PROXMIRE. Mr. PreGident, I 

S'ield the floor.
The PRESIDING OFFICER (Mr. 

SCHMITT) . The Senator Ironi Massachu* 
setts.

Mr. TSONOAS..MT. Presider.t. this is 
an issue that is coming back. As the 
Chair knows, we dealt with it last year. 
The vote, I believe, was 77 to 0. or 78 to 0. 
something of that magnitude.

The reason there is such broad support 
is, I think, a growing awareness of the 
need for an aggressive export policy. 
Though there are many components of 
that, certainly, export trading companies 
are part of tt.

Mr. President, in the lost 5 5'ears, our 
trade deficit totaled $105.7 billion. There 
are many ways of looking at that, but the 
fact is that this hemorrhagmg of U.S. 
capita! has weakened the collar in over 
seas markets and inflated the costs of 
imports to Americans.- Look at our Ger 
man and Japanese competitors, who 
make export trace a top priority, in the 
same 5-year period, they have had total 
trade surpluses of S38.8 billion and 555,6 
billion respectively.

I might add that these two countrtes 
import a much higher percentage of their 
encrpy than we do.

We most reduce this trade deficit. The 
Commerce Department estimates that 
less than 1 American firm in 10 sells 
overseas. Thi5 record must be improved. 
If we continue to believe that the status
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quo provides ample trading possibilities, 
we may soon find America reduced to the 
status of a glorified banana republic ever 
diminishing our raw materials and awash 
In imported manufactured goods.

Tiie bill before us attempts to improve 
this situation. It makes po:sib!e the for 
mation of American export trading com 
panies to deliver the output of small- and 
medium-si;«i American businesses to the 
marketplaces of the world. Export trad- 
1ns companies would represent American 
firms abroad and perform international 
market research, customs documenta 
tion, and regulations research. They 
would have expertise in exchar.je rate 
Issues and foreign market potential.

I would ask Members to go around 
their States and talk to their small- and 
medium-sized businessmen and ask how 
m-inr of those are familiar with ex 
change rate issues and other such mat 
ters critical to international trade.

The Commerce Department estimates 
that more than 20.000 none.\i>oning VS. 
firms offer products that could compete; 
abroad. Export trading companies are 
an attempt to tap this vast potential.

Title I of S. 734 allows banks to par 
ticipate In the formation of export trad 
ing companies. Banks bring to bear their 
Investment capital. IntemaUonal net 
works, And international nnancial ex 
pertise, and as such are the institutions 
that have the best chance of making 
export trading companies significant 
contributors to increased American ex 
ports. Bank controlling Intrest in ETC's 
is permitted, with strict constraints, to 
assure banks the opportunity . to use 
their international nnancial aid man 
agement skills fully. A nuT.ljer of safe 
guards are in place to prevent bank 
abuses:

Banking organizations can Invest no 
more than 5 percent of their assets in 
export trading companies.

Approval of the appropriate bani 
regulators is necessary for investments 
in excess of $10 million "or if controlling 
investments by the bank exceed 50 per 
cent of the stock of an export trading 
company.

I. for one. find these restrictions to be 
somewhat excessive, but within the 
framework of trying to provide the 
proper assurances, I can live with them.

Mr. President, let me stress that ex 
port tradir.? companies ire an iaea that 
business leaders in Ne'.v England are 
fully behind. In my otvn State of Massa 
chusetts, my small business advisory task 
force is eager for the enactment of S. 
734. The Small Business Association of 
New England strongly er.dorses export 
trading companies. The New England 
Congressional Institute's export tradjng; 
company task force, consisting of 15 
economists, bar.kers. and businessmen. 
alio bclic-ve the export trading com- 
p.ir.y idea deserves attention. T\vo batiks 
in my State, the First National Bank of 
Boston and the Shawmut Bank are 
keenly interested In the bill- In addition, 
I have met with a nurnbor of textile 
manufacturers in this pist year and 
found it refreshing to li.-.tcn to their sup- 
pert for cxpnrt trndir." ccrip,ir.:e3 as a 
ai?ar-s to corv.pote Jn'.crnation.V.ly. A De 
partment ot~ Commerce study indicates

that American textile manufacturers 
could benefit significantly from this bill. 
I suggest that international competitive 
ness is a much better option than pro 
tectionism.

Mr. President, this bill is a start In a 
much needed effort to improve our in 
ternational trade competitiveness. It 
means jobs for Americans and help in 
paying our huge- oil debt. \Ve cannot af 
ford to pass up this opportunity. I am 
confident that, as last year, the Senate 
will pass this measure—without dissent, 
it is hoped.

Let me talk about some of the issues 
that have been raised in opposition, 
which are the same Issues raised last 
year. The problem, in the meantime, has 
not gone away.

One argument put forth Is the Idea 
that there is no trade problem. Exports 
are growing, so why worry? I must point 
out that even though U.S. exports have 
grown in the lS70's from 4.3 percent of 
our GNP to 8 percent today, we are in 
fact losing ground In the growing over 
seas markets. The U.S. share of the total 
world market in 1970 was 15 percent; In 
1980, It was 12 percent. The U.S. share 
of the manufactured goods total world 
market has gone from 21.3 percent to 
17.4 percent.

Second, let me talk about the current 
account Issue. Those who argue that we 
do not have a crisis because the current 
account is in balance are half riiht and. 
half wrong. They are absolutely correct 
that the current account Is in balance. 
They are absolutely Incorrect, in my 
opinion, that that is cause for great com 
fort. There are several reasons why I feel 
this way.

First, any rapid growth In foreign In 
vestments here would rapidly offset the 
return in our foreign Investment there, 
so our. strength is a reflection of what 
oar trading partners have not yet done 
but are increasingly doing. The advan 
tage we have by the balance of current 
accounts is a function of noninvestment 
by foreigners in this country; and as 
everybody knows, that is changing rapid 
ly. So the advantage we have is illusory.- 
It is a function not of our strenjth but' 
of decisions made by others.

Second, the recent jump In recorded 
return on foreign investment is caused 
to some degree by companies bringing 
funds back to America to take advantage 
of high-interest rates. This is a tempo 
rary and rather artificial source of 
strength.

Third, living off returns from foreign 
investments is sort of coupon-cHppir.g 
writ large. It Is a static ter.eflt derived 
from past competitiveness. It Is no sub 
stitute for present competitiveness. To 
have the edge which enables you to in 
vest abroad successfully requires a lead 
in technology, production, and manage 
ment know-how. No return of a foreign 
investment can continue if there is not 
movomcr.t up the product scale and a 
retention of the competitive edse.

There are also those who would argue 
that we do not have an export crisis 
but that, in fact, what we arc denli.-.B 
with is simply a problem that results 
from the price of oil going up dramati 

cally. That Is true. Our ever growing oil 
bill certainly creates our trade problem.

The Japanese and the Germins, kow- 
ever. who Import a higher percer-tise 
of their energy than we do. have uien- 
an activist position to insure their cnra 
economic survival. They have done That 
is necessary to pay their oil debt in a 
competitive world economy, they have 
made trade their No. 1 priority. Thai is 
a mind set we do not have In this country 
and must rapidly assume.

Finally, one can argue against expert 
trading companies because of fear of 
expanding the powers of banks. I thini 
the German and Japanese responses 
would, be simple—that without ihe ca 
pacity to compete internationally we i-.ll 
run up our trade deficit year after year, 
and soon not have an economy to *uf*y 
about. That response must become our 
response.

My State, which has witnessed the de 
cline of the shoe aad textile industries, 
is probably the best example—at least 
during my lifetime—of a State that has 
learned dramatically, and to its chagrin, 
what It means not to be competitive in 
ternationally. We in Massachusetts r.ov 
have an unemployment rate considerably 
below the national average because of 
our capacity to produce world class *"th 
technology equipment.

If we lose the capacity to compete in 
ternationally in tlis area. T.'hat do ve 
then co to ? Probably years cj decline. It 
seems to me that we should learn our 
lesson and do wbat our iiitemaUorial 
competitors are doing, acd that is w 
take international trade seriously and do 
what is necessary to b» competitive. Ex 
port trading companies represent a first 
steo.

There a.-e other important trace is 
sues—Export-Import Bant funding t-K.e 
taxation of Americans abroad—but they 
are issues for another time.

Today it Is my hope that the export 
trading companies measure will be 
passed, and passed unanimously as it 
was passed last year. Then we Cia wo.-i 
on the House side, to make them see tie 
wisdom of the bill.

Mr. HEINZ. Mr. President, will tt« 
Senator yield?

Mr. TSONGAS. I yield.
Mr. HEINZ. Mr. President. I co=ur.e=d 

the Senator for his statement. I ejree 
strongly w.th something he said at the 
close, which Is that this is only a p^rt 
of what we need to do to enhance this 
Nation's export stance to be compeytire.

There are a number of things we have 
to do In connection with the Foreir^ 
Corrupt Practices Act. sections 911 ar.1 
913. of the Internal Revenue Code, as 
well as many other things—the Expcn- 
Import Bank, getting some negotiation 
going in terms of-export credit nnancir.g 
practices world\v:-^e, perhni'.s even a f^- 
loiv-on trr.de bill to the Trade Agree 
ments Act of 1979.

So I believe the Senator is absolutely 
correct as to the points he has raiie. 
and I commend hirn for his stateme-:.

Mr. TSONGAS. I thank the Senator 
for hi:- comments. I will take a Xerox 
copy of h:s remarks and send it to the 
White House.
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They are equally persuaded as to the 

value of the comprehensive approach- 
Mr, tf EIN'Z. n is my hope the Senator 

and I will be able to join together. I thinK 
he and I agree,

Mr. FROXM1RE. Mr. President, before 
the Senator yields the floor, and I fcr,ow 
the Senator from Nebraska Is anxious to 
call up an amendment, I shall take a few 
minutes to can attention of the Senate 
to testimony before the committee that 
showed a fe things.

It showed in the first place, unlike the 
arguments made by my good friends 
from Pennsylvania and Massachusetts, 
the trade balance haa been improving 
and sharply improving.

As one witness pointed out before our 
committee on March 5. he pointed out 
that 1980 was the second consecutive 
year In which our merchandise trade 
deficit declined; that In 1980 exports in 
creased $39.y billion or some 22 percent; 
that, in 1630 our merchandise trade bal 
ance with non-OP£C developing coun 
tries moved to a surplus of $3.3 billion 
from a deficit of $3 billion, while the 
surplus with Western Europe increased 
to $20.3 billion from J12.3 billion, and 
that looting solely at nonaericulturaJ 
exports, 15So showed an increase of 533.4 
billion of some 7 percent by volume.

Let me conclude by saying that Henry 
WaiUch. *'ho is the international finance 
expert for the Federal Reserve Board and 
a highly respected International econo 
mist, argued exactly the opposite position 
from what the Senator from Massachu 
setts was telling us about, the sienifl- 
cance of balance on current accounts. He 
pointed out that overall, if you include 
everything, investment, income, services. 
et cetera, overall our position stands in 
sharp contrast, with that of continental 
European countries and Japan, all or 
which are recording deficits on current 
accounts.

So in both of these areas he has said 
that we have improved and improved 
sharply ar.d that overall our current ac 
count balance vhlch is In his judgment, 
and he ts a man of very distinguished 
credentials and hjghly respected as an 
economist, the top International expert 
for the Federal Reserve Board, he feels 
we are in very sound position and im 
proving.

Mr. TSON'GAS. Mr. president. I make 
just two points.

Pirst. let me say that to argue that our 
balance of trade is not as bad as It used 
to be, so ve need not worry about it. Is 
the same as arguing chat my house mort 
gage and my car mortgage are less ex 
pensive, due to inflation, so I need not 
worry about paying them- The fact is you 
have an enormous deficit that you are 
running, as I have pointed out :n my re 
marks. During the last 5 years, it totals 
over «iQ5 bUlion. That U a gigantic: def- 
icii (hat cannot be Ignored.

The second point Is that these are the 
same arguments that my distinguished 
chairman used last ye^r and yet he still 
voted fof the bill. I can only assume that 
in the deep recesses of his heart, he Knovs 
•)••« are r^M.

Mr. PHOXMIfcE. Mr. President, mav I 
say i voted for the bill. I think the bill, 
as I say. overall is all right though there 
arc two parts of the bill that I oppose.

and ttie Senator's statement did not go to 
those. The antitrust feature of the bill is 
certainly one of the principal ones and 
giving the Federal Reserve th* central 
ized power of administering it. Is some 
thing the Senator did not discuss.

I atfrec overall it is good to have this 
legislation. But I tiiink it can be Im 
proved-

Mr. TSON'GAS. On that note I agree.
r HO. 3*

: To mfcfce technical •.raeMmenta: 
to remove t*ie Bs'-abusbmeut of tile Offlce 
of Export Trade; and to eliminate the term 
"Invalidation" tad *ub4iuut« the term 
- revocation")
Mr. HEINZ. Mr.. President, I send a 

package ot amendments to the desit. four 
In number, and asfc unanimous consent 
that they be considered en bloc.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendmft.it Till be stated-
The legislative clerk read as follows;
The Senator from Pennsylvania. (Mr. 

HZINZ) proposes wi unpnnted «nea<*ment en 
bloc n'JJntxjred 58.

Mr. HEIN3. Mr. president, I ask 
unanimous consent that the reading of 
the amendmes- b« dispensed with.

The PRES&1XG OmCER. 
objection, it Is so ordered.

The amendment is as foliows:
On paga 5. line 14. strike out "ftnd" and 

insert in H*u thereof "or",
On pa?« 5. line 18, strike out "uid" and 

insert in lieu llttfeof "ot".
On page n. l&a 25. <fol«t« ". alter notic* 

»aa opportunity tor hearing.".
On page 12. line 5. after "agency" insert ", 

»?ter notice md opportunity for hearing,".
On. 9a-z,e 25, it rite* out lines i and 5. and 

Jna«rt in M*u th» fonovting:
"{b> Puaposc- — It Is ttt purpose of this 

title to encourage American exports by di 
recting the".

Oti page w, strike out lines 7 tnraujrh 19.
Renumber eucceedj&g wxUan^ accordingly.
On page 30. line 23. strike out "or lu- 

"MWtt'-ar." ,
On pa*;e ^0. line 1. strike out "INVALIDA 

TION' 1 and insert la Ueu thereof "REVOCA 
TION".

Oa page 40. line 13. «tn*e out "invalida 
tion" »ad insert la Ueu thereof "nr voca 
tion".

On pape 40. line 20, smke out "declaring 
ih« certificate invalid" and inserting in Ueu 
thereof "rerofcwe tie certificate".

Mr. HEINZ. Mr. President, there are 
four technical amendments

Mr. PROXMIRE. Mr. Resident, we 
had an opportunity to review* these 
amendments. They are Uchnical amend 
ments. and I have no objection to them, 
They are fine amendments. I support 
them.

Mr. HEIK2. 1 thank my colleague from
.The PRESIDING OFFICER. The

Question is on agreeing to the amend 
ments *n bloc.

The amendment tUP No. 58) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the amend 
ment was asrecd to.

Mr. PROXMIRE. Mr. president. I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, before I

yield, aJad J know the Senator from 
Nebraska has an amendment that he 
wants to offer. I s^ply wisn to provide 
for the USCORD a litter vrc recently re 
ceived from the Confereac* X State 
Bank Supervisors tbo prior to the dis 
cussion ^-s had ia the Cham^r today 
did object to the tui on the ba=ia that 
they thought it prompted State bank 
regfulafcorj* auhontv.

This letter lays that objectioa to rest, 
andlquatein port;

Tna Co&ierence U satisfied th« 7our «x- 
pUattlon, made a -ut ot th« itsiaiaUra 
Matory o( tne Export Trading company Act. 
responds adequately :o our oS]etft-=c on th« 
poinu cohered. Tn&t oojecticm IE therefore

Mr. President, I ask unanimous con 
sent that the entire t«xt of mis ietter be 
printed i& the Jlrcx-2^.

TJiere being no objection, tie letter 
was ordered to be pr-Hted la the RECORD. 
as follows;

Oo«nuxc* or WA

Washington, 
r Hzrwz,

. 
. D.C.

C^ April i, 1931.

DtUi S^HATOI HEECZ: The Con**rtnc« VRS 
pleased to learn ot ?;>•=* Intent to nidr*ss oar 
concern Orer th» Rp^ireat orerrlde o! etate 
Butborlty over sta:«-H;Sanere(l ttLsUtuUQO* 
contained in S. 734. ti.; Export Trati^ig Com 
pany Act.pany Act.

It Iff our under st»z(iiflg Out yi'-i ^rtU *x- 
E!aJn the ic:e3t or xis bill la lie iollovrtng 
ternu:

or reffulBttoas that v^uld *Cect tie t^UHy 
o( »UM-cba.-t«re<l bacis «> Ui* «;'— £.y po&l- 
tiorur in export tradirj companies »re not 
reemt^. Furtieitarrt, fcmose to overrlda

j state rtfg^'jtory »uoo"ty is la- 
U^; la U.B bill can W c=astruea 

states ^om artoptl^j '.aw* ot
hlblt. condltioo. ilibit or restrict Ifitwanents 
by b«nl« chanered —tier the UTS of »ny 
state. T!Ui Is the U'eat ot Sect'.aa 106(g) 
of the bin.

"To th« eztecc eta: atate-c5drt*red In- 
nttutfona d.-e aot, pro^^lted by *t*-.« statute 
Of reguldtion from uietiig fcnj e<j^*-7 ptWl- 
tio» in la ?Tport tr^dins cccp*^? wtthm 
the m*aoin^ of tlMs. iJi. Section lCS(b)(ll 
(B) l»notts:ea<3e<I--: -e»w»i exc:uitre ap 
proval right tn :r.« aptraprlate Jetfcnl baat- 
ing agency n-aer* » t:z:roillt:j ICWTWI u w 
b« acqu«f«d. nor is £*:-j;oa 105fb) CKA) In 
tended to preclude -.is requip«-jee: of state 
»p?ro**l tor the tit^g of less thin & con 
trolling Interest. It :* roc intended tiat this 
bill interfere ir. sr.r Tif with tie present 
roi« of the state Banii-g depEr:n:«-i 13 the 
primary regulator ol i^»c*-dt»j^er*<i UistiVu- 
tlona-"

Thd Coo.'erenc* is satUlett th«t n^r **• 
ptanstion. m*d» » par-. o( the !egtsli:ive his 
tory of the Expon Trading Cotr-piiy Act. 
responda Mequateiy tc our ^bjectica on tne 
points covered. That cojection is therefore 
wundrmvn.

The Cotu'erenc* <lr*j, oowerer, Tes»rre 1U 
objection :o :ne ero».:5 of tte pr*.s::pie of 
th« »ep«ra:lon of "Siixlog a^d cc^uncree, 
Absent a prcvcrt ner«?i:'y t*> d^ ».

Slnceruly.
LAI-XT^C^ E. K.-.Et:ix

£jccui<re \''ft "*j.Tirf*n(-rfi"-:"n!jt
Mr. HEINZ. Mr, President. ih«r« are a 

number of supporters ot tills tul that I
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wish to take another minute Just to read 
Into the RECORD.

These include:
President'! Export Council.
National Governors' Association.
U.S. Chamber or Commerce.
American Bankers Association.
K&tlonal Forest Products Association.
National Association of Manufacturers.
American Association of F'jrt Authorities.
Mining And Reclamation Council of 

America.
Emergency Committee for American Trade.
National Small Business Association. •
American Textile Machinery Association.
Man-Mdde Fiber J*roduc'^ Association.
American Apparel Manufacturers Associa 

tion.
Scientific Apparatus Makers Association. 

- National Machine Tool Builders Associa 
tion.

American Soybean Association.
Electronic Industries Association.
National Customs Brokers and Forwarders 

Association of Amercla,
National Federation of Independent Busi 

ness.
American Le«gus for Exports and Security 

Assistance.
American Electronics Association.
Business Roundtabte.
Bankers Association for Foreign Trade.
Task Force on International Trade of the 

WD,lte House Conference on Small Business— 
Thomas M. Rees.

Acme-Cleveland corporation.
Commercial Credit Company.
Rocicwcll International Trading Company.
Philadelphia National Bun*.
North Carolina Kfttlanal BatTc.
International Trade Operation. Inc.
Export Managers Association of California.
Scnueler and Company. •
American Institute of Marine Under 

writers. —
AMERX
And last, by no means, at least two ad 

ministrations, the previous one and this 
one as evidenced by the testimony of 
Secretary Baldrtge, of the commerce 
Department, at our hearings.

Mr. President, we are delighted with 
this broad support of the legislation and 
delighted to have the support of the Sen 
ator from Wisconsin for this legislation 
and as I say some 51 cosponsors that we 
have.

Mr. DAiSFORTH. Mr. President, the 
United States needs to become an ag 
gressive exporter of its goods and serv 
ices. One need only looS: at our growing 
trade deficit to appreciate that our In 
dustries are losing the competitive battle 
within world markets.

For the first "0 years of this century 
our Nation had. a positive trade balance 
with its trading partners. For the better 
part of this century U.S. industry was 
efficient, had Innovative capacity, and 
was unexcelled in technological leader 
ship. Today, the statistics and the out 
look Is not that encouraging. In 1977 the 
United States ran a $26.5 billion deficit, 
a S28.5 billion deficit in 1978, and a S2S 
billion deficit In 1979. Last year the trade 
deficit was approximately (25 billion. 
The economic stability of our Nation Is 
being swiftly eroded.

In the last two decades the TJ3. 
share of free world exports declined 
from 15 to 11 percent. Within the 
last 5 years our major competitors have 
managed to increase real exports by 4 
percent a year, while toe value of U.S.

exports, adjusted for Inflation, has 
shown little If no growth. J»o'iing at the 
relative importance of exports as & per 
centage of GNP, U.S. exports account 
for approximately 7 percent of GOT In 
contrast to Japan where exports ac 
count tor 14 percent of QNP and for 22 
percent of GNP in Germany. Something 
has to be done to spur U.S. exports.

Mr. President, S. 734 Is a step in that 
direction. Tee bill encourages and pro 
vides a framework within which export 
trading companies may be formed. The 
bill enables banking institutions to In 
vest In export trading companies under 
specified and carefully restated condi 
tions. Further, S. 734 significantly 
amends the Webb-Pornerene Act of 1918 
to clarify the antitrust provisions appli 
cable to export trade associations and 
provides a certification procedure 
whereunder export trading companies 
and trade associations may receive anti 
trust clearance for specified export trade 
activities.

Mr. President, I would like to address 
my remarks to the antitrust provisions 
o( S. 734. specifically title n. Title II finds 
Its origin In S. CS4. the Export Trade 
Association Act of 1979, intrdouced by 
myself and Senators BE.NTSEM, CHAFES, 
Javits, HETMZ, and MATHIAS on April 4. 
1979. Hearings were held on S. 864. and 
other bills, on September 17 and 18, 1979 
before the Subcommittee on Interna 
tional Finance of the Senate.Committee 
on Banking. Housing, and Urban Affairs. 
A revised version of S. 6tH was intro 
duced on February 26, 1030 as amend 
ment No. 1674. Hearings on the revision 
were held on March 17 and 13, and 
April 3, 1980. The Senate Banking Com 
mittee reported an original bill, S. 2718, 
which contained amendment No. 1674 to 
S. 864. On August 27 and September 3, 
1930, S. 2718 was considered by the Sen 
ate and passed by a vote of 77 to 0. 
On January 19, 1931. Senator HE:NZ. I, 
and d'.hers Introduced S. 144. Title II 
of S. 144 was the same as title, n of 3. 
2718 as passed the Senate last year. 
Hearings on S. 144 were held before the 
Subcommittee on International Finance 
and Monetary Policy on February 17. 18, 
and Marcri 5. 1981- S. 144 was reported 
out by the Banking Committee as S. 734.

Before 3 address myself to the particu 
lars at title n of S. 734 I believe a brief 
historical background of the current 
law—the Webb-Pomerene Act of 1918 
(15 U.s.c. 61-66) which title n amends, 
will prove beneficial.

In 1914 Congress directed the Federal 
Trade Commission to study and report to 
the Congress on the conditions affecting 
U.S. export trade. In 1913 the Federal 
Trade Commission published a report 
that found American manufacturers and 
producers when attempting individually 
to enter foreign markets to be at a dis 
advantage because of strong combina 
tions of foreign competitors and orga 
nized buyers. The report aUo noted that 
the threat of antitrust prosecutions 
under the Sherman Act deterred export 
ers from carrying out collective efforts to 
challenge foreign cartels.

In response to the findings of the FTC 
report. Congress passed in 1918 what has 
come to be known as the Webb-Pomerene

Act. The purpose behind passage of the 
Webb-Pomerene Act was to provide US. 
exporters with the ability to compete in 
international markets on an equal basis 
with their foreign competitors. The 
Webb-Pornerene Act provides a limited 
exemption from both the Sherman ana 
Clayton Antitrust Acts to qualified Joint 
ventures In export trade known as Webb- 
Pomerene Associations. The Webb-Pom 
erene law exempts from U.S. antitrust 
laws any association established "for the 
sola purpose of engaging in export trade" 
(15 U.S.C. 52) as long as the association, 
its acts, or any agreements Into which, 
the association enters, do not: First, re 
strain trade within the United States; 
second, restrain the export trade of any 
domestic competitor of the association; 
or third, artificially or intentionally en 
hance or depress prices within the United 
States of commodities of the class ex 
ported by such association or substan 
tially lessen competition within the 
United States or otherwise restrict trade 
therein (15 UJ3.C. 62).

The Webb Act defines "export trade* 
to include only "trade or commerce in 
goods, wares, or merchandise exported, 
or In the course of being exported from 
the United States" (15 O.S.C. 61). As is 
obvious, the Webb Act does not extend to 
exports of services.

Mr. President, both the legislative his 
tory of the Webb Act. ind ths adminis 
trative and judicial Interpretation of the 
act, shed light on its scope and intended 
e.Tect.

The debate on passage of the Webb 
Act was centered on the resolve of two 
points mentioned in the FTC report. 
These were: First, that American arms 
and U-S. exports might be benefited U 
cooperative arrangements reduced the 
costs of foreign marketing or enhanced 
the bargaining power of American arms 
when doaang with foreign buyers: and 
second, that domestic trade might be af 
fected adversely if cooperative arrange 
ments enabled American firms either to 
exploit consumers In the home markets 
or exclude nonmernber firms frora the 
export market.

The legislative history of the Webb 
Act. including both House and Senate 
reports and the debates in the CONGRES 
SIONAL RICOSD. evidences that Congress 
presumed that formation of export trade 
associations would enable smaller Amer 
ican firms to compete more effectively 
with large and powerful firms abroad 
by permitting American sellers to com 
bine and bargain collectively. It was be 
lieved that the combined power of Ajner* 
lean firms would provide the aeaas for 
entry ir.to foreign markets which pre 
viously ware blocked by the power and 
tactics of sellers and buyers abroad.

Early in the history of the Webb Act 
the FTC Issued a letter setting forth its 
enforcement Intentions. In that letter, 
known as the 1924 silver letter, the FTC 
announced that an association could 
qualify under the Webb Act If It existed 
for no other purpose than to fLt prices 
and allocate sales in forelsn markets— 
as long as the substantive criteria set 
forth in the act were met—and while 
foreign corporations were excluded frora 
membership in Webb Associations, these
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associations might enter into any coop 
erative arrangements with nonnationals 
which might enhance their trade posi 
tion in foreign markets.

A second determination of the silver 
letter—permitting restrictive agreements 
between Webb associations and foreign 
nationals—was rescinded in 1953. Under 
the new criteria outlined by the FTC, It 
export associations enter into restrictive 
agreements with foreign competitors, 
those agreements will not be within the 
antitrust proections of the Webb Act and 
the lawfulness of the associations' ac 
tivities win be Judged under the Sher- 
man Act. as would similar conduct by 
an individual exporter.

Alter Issuance of the silver letter it was 
not until the 1940's that farther ckiriaca- 
tion was afforfed the scope of the TCebb- 
Pomerene antitrust exemption through a 
series of investigations conducted by thft 
Commission known as the 202 series of 
recommendations. These investigations 
concluded that a Webb-Pomerene asso 
ciation may not:

Enter Into agreements of any kind with 
domestic producers who are not mem 
bers of the association which flx prices. 
terms of sale, or otherwise restrain the 
free export of goods of nonrnember firms. 
Pipe Fittings and Valve Export Associa 
tion (1948).

Enter Into agreements of any kind 
whereby exports of domestic nonmember 
producers are deducted from the export 
quota of the association. Florida Hard 
JMct Phosphate Export Associationa«s>.

Enter Into agreements of any kind 
which prohibit association members 
from selling to domestic exporters in 
competition with the association, or 
which deduct sales bv a member within 
the United Stat«s from the member's 
export quotas through the association. 
Phosphate Export Association (194S).

Falsely represent that it Is the sole 
export representative of the United 
States in a given industry. Pacific Forest 
Industries (1940).

Enter into agreements of a.nv kind 
with owners or operators of shipping 
terminals, thereby restricting use of such 
terminals to only association members. 
Phosphate Export Association (194S).

Be involved In acquiring control of 
any patent or process useful in the pro 
duction of the goods it markets. Sulphur 
Export Corp. (1947).

Enter into an agreement of any kind 
which precludes or restricts the right of 
the association or its members from 
using a trademark or label in t he 
United States. General Milk Co.. Inc.. 
Ltd. (1947).

Enter an aereement of any kind 
whereby it controls or attempts to con 
trol any of the terms or conditions of 
sales by its members within the United 
States. Phosphate Export Association 
(1949).

Enter an agreement of any kind with 
any foreign producer or cartel whereby 
the United States Is designated as an ex 
clusive trade area, or imports into the 
United Slates are otherwise curtailed cr 
restricted. Export Screw Association of 
the United Statts (1947).

Owe stock, either directly or indirect 
ly through subsidiaries, in corporation 
or other producers outside the United 
States. Export Screw Association of the 
United States (1541).

Enter an agreement of any kind 
whereby foreign producers are guaran 
teed the rijht to sell within a given area 
a specified tonnage over and above sales 
In that area by the association. Sulphur 
Export Corp. U947).

Eater an agreement of any kind which 
discriminates a:nor.g its members as to 
the risht of withdrawal, resignation, or 
restricting the right of former members 
to compete with the association after 
withdrawal. Phosphite Export Associa 
tion (1946).

Conduct office operations jointly with 
a domestic trade association. Carbon 
Black Export, toe. (1949).

Enter an agreement of any kind to 
"maintain the status quo" to the world 
market of the industry and to do noth 
ing which would encourage or Increase 
competition us the Industry. Sulphur 
Export Corp. (1947) .

Take into membership anyone who is 
not a citizen of the Urdud States, nor 
any foreign purchaser, customer, repre 
sentative. or agent of a foreign com 
pany. Phosphate Export Association

The Minnesota I.nnlng case provides 
the most authoritaf.T- interpretation of 
the scope and rationale of the antitrust 
exemption under th; Webb-Porr.erene 
Act. AS stated by the court:

Now it m*T vert u-ell S* thit every success 
ful export compir.y zzn Inevitably irject 
adversely the foreign cxairnerce of UUM« not 
In the Jo'jit enterprs* ind does brjs the 
tneniberaor the er.:erprje BO closely together 
u to affect *4rer^:v ~« members' compdtl- 
tioa in domestic" coruMrcti. Tfcus etery ex 
port company c-.ay b« t restraint. But if 
t-here «r« only rstse (rier.ubie consequences, 
in export fcssacla:iori 'a not ah uclayiul 16- 
KtraiaL Tte Webb-Fc=:erene Act La in ex 
pression of Congressional will thlt SUCH • 
restraint shall be pernuilad,

In enacting tte webb-Poroerene Act. 
Congress envisioned aa eager American 
business community availing Itsel/ of the 
opportunity to pool its facilities, re 
sources, arid expertise In such a fashion 
as to implement an ambitious joint ex 
porting program. That vision never

In 1S66 the CotnmlMlon In advisory 
opinion No. 91 determined that member 
ship by a firm owning foreign entities is 
permissible In a \Vebb-Pomerene asso 
ciation.

Further clarification as to the param 
eter of the antitrust exemption pro 
vided under the Webb Act has been 
gained through adjudication of a num 
ber of cases brought by the Department 
of Justice. Of these cases there are two 
major decisions which, interpret the 
scope of the Webb Act.

In the first case. United States against 
Alkali Export Association (Southern Dis 
trict. New York. 1944) the court found 
that a Webb association had violated the 
Sherman Act by participating in foreign 
cartels tnat engaged in practices result 
ing In (he use of monopoly power to ex 
tinguish the competition of independent 
domestic competitors engaged In export 
trade and. which carried out practices 
that stabilized domestic prices by remov 
ing surplus products from the domestic 
market. In the second case. United States 
against Minnesota Mining Mfg. (District 
Court. Massachusetts. 1950) the court 
held that an export association could not 
establish or operate jointly owned facili 
ties abroad and then went on to give 
illustrations of conduct that a Webb as 
sociation may lawfully carry out: First. 
an association could be created by a 
majority of tne firms in an industry: 
second, the association couid be used as 
the members' exclusive foreign outlet: 
third, members of the association could 
agree that goods would be purchased 
only from member producers: fourth, 
resale prices could be fixed for the asso 
ciations' foreign distributors: filth, prices 
could be fixed and quota.1; established for 
members: and sixth, foreign distributors 
could be required to handle only the 
members' products.

At their high-irater mark between 
1930 and 1935. XVe'sb-Pomerene Associa 
tions numbered 57 ar.d accounted for ap- 
pro.xircstely 19 percent of total U.S. ex 
ports. Today the niimber of associations 
has dwindled to around 30 ar.d their 
share of total U.S. exports has dipped to 
less than 2 porjent.

The reasons for this poor showing are 
roan/. To list but a :?v:

Tha business cocacr-uuty traditionally 
has placed top priority on tapping the 
vast domestic market and has beea much 
slower to focus on the prospects overseas.

Tha erer-expandij US. service in 
dustries have been preluded frcrn quali- 
/rir.j for the act's a-.::trus£ exemption, •

The Department of Justice, asd to a 
lesser extent tiie Federal Trade Commis 
sion have been perc;:ved by tie business 
commurJty aj cxte~2ne a tiiirnr veiled 
hostility toward Weib-Pomerene Associ 
ations. TSerelore, '-he threat of tntitnist 
litigation has served as a deterrent to 
broatisr utilization of the Webb-pomer- 
ene Act.

All in ail, there regains the strong Im 
pression amoo? rc^t panics tiat the 
Webb-Pcraerer.e Ac: is a. quaict relic of 
the past — a cracked ;lite tha: is tot good 
enough to be trouci; out for company 
end yet r.ot so useless as to be thrown 
away. This is reprer-ible, particularly at 
a time wSen we are r-Sering year in and 
year out 530 b:iii3n deficits.

Title B to S. 734 modifies ths Webb. 
Pomerer.e Act Is a Tiy that will permit 
many mere Arr.ericir. firms to rr.ike use 
of its updated ?rorls ;.on3 to prolate ex«. 
ports.

Title II does the following:
It makes the prc^-slons of the Webb- 

Pornerer.e Act eNpii:;:!y applicat'.s to the 
exportation of sorr.:es. (TT.e K.itior.al 
Commission for the Review of Antitrust 
Laws and Procedures made tho same 
recommendation in Its report to the 
Presider.t,

It expir.ds and clirifles the act's anti 
trust excT.pUcr. 'or export trac> a.^ocia- 
tions. ar.i provides- ^n anti:ru.;f. exemp 
tion tor ew. cor.'.panies forme! under 
titlcIoiS. 73J.

It resales that tie anr.trust Unmu-
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nlty be made contingent upon a pre- 
clearance procedure.

It transfers the administration of the 
act from the FTC to the Department of 
Commerce.

It creates within the Department of 
Commerce an office to promote the for 
mation of export trade associations and 
trading companies.

It provides for the establishment of 
a task force whose purpose will be to 
evaluate the effectiveness of the Webb- 
Pomerene Act in increasing U.S. ex 
ports and to make recommendations re 
garding Its future to the President.

Mr. President, with respect to amend 
ments made to the Webb-Pomerene Act 
by title U of S. 734 section 201 states 
the short title of the act while section 
202 sets forth findings by the Congress 
regarding exports and joint exporting 
activities and the need for amending 
the 1918 Webb-Pomerene Act (15 U.S.C. 
SI-66}.

Section 203 amends section 1 of the 
\Vebb-Pomerene Act (15 D.S.C. 61) and 
defines the pertinent terms to be used 
In the amended Webb-Pomerene Act. 
"Export trade" is amended to include 
trade in services as well as that In goods, 
wares, or merchandise. "Sen-ice" Is de 
fined as meaning tangible economic out 
put and is intended to be an all-encom 
passing definition, a term not limited 
by usage relevant to any particular 
point in time. The term "trade within 
the United States" retains the definition 
under section 1 of the Webb-Pomerene 
Act. The definition of "antitrust laws" 
Is Intended to be all inclusive of both 
Federal and State statutes prescribing 
the competitive norms within the mar 
ketplace. Within the Federal Jurisdic 
tion this Includes the Sherman Act. the 
Clayton Act. the Wilson Tariff Act, and 
the Federal Trade Commission Act. The 
remaining definitions In section 203 are 
sell-explanatory. It should be noted that 
the amendments to the Webb Act con 
tained In title n are expanded to In 
clude Qualified "export trading com 
panies" as well as Webb associations.

Section 204 of. title n amends sections 
2 and 4 of the Webb-Pomerene Act (15 
U.S.C. sections 62 and 64) establishes 
the scope of the antitrust exemption. 
Section 2 of the Webb-Pomerene Act 
exempts from the application of the 
Sherman and Clayton Antitrust Acts— 
specifically sections 1 to 7 of title 15 
of the United States Code—any Webb 
association that Is established for the 
sole purpose of engaging in export 
trade: does not restrain trade in the 
United States: does not restrain the ex 
port trade of any domestic competitor 
Of the association: that does not artifi 
cially or intentionally enhance or de 
press prices within the United States of 
commodities o[ the class exported by 
the association: or docs not substan 
tially lessen competition within the 
United States.

Section 4 of the Webb-Pomerene Act 
extends the jurisdiction of the Federal 
Trade Commission Act to include unfair 
methods of competition used In export 

. trade even though the acts were engaged 
in outside the United States.

Section 204 of title n establishes a new 
section 2 to the Webb-Pomerene Act. 
Section 2<a> sets out tne eligibility cri 
teria for the antitrust exemption afforded 
under the act for export trade associa 
tions and trading companies. Section 2(a) 
establishes six clisibility criteria. They 
are that the association or trading com 
pany and their export trade activities:

First. "Serve to preserve or promote 
export trade":

Second. "Result in neither a substan 
tial lessening of competition or restraint 
of trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of such association";

Third. "Do not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, mer 
chandise, or services of the class exported 
by such association";

Fourth. "Do not constitute unfair 
methods of competition against competi 
tors engaged in the export trade of goods, 
wares, merchandise, or services of the 
class exported by such association";

Fifth. "Do not include any act which 
results, or may reasonably be expected to 
result, in the sale for consumption or 
resale within the United States of the 
goods, wares, merchandise, or services 
exported by the association or export 
trading company or Its members": and.

Sixth. "Do not constitute trade or com 
merce In the licensing of patents, tech 
nology, trademarks, or knowledge, except 
as Incidental to the sale of goods, wares, 
merchandise, or services exported by the 
association or export trading company or 
Its members."

With tne exception of the requirements 
in paragraphs (1), (4) and (6) of section 
2<at of the act—provisions that impose 
additional criteria for eligibility in ad 
dition to those found in the standards of 
the current Webb-Pomerene Act—the 
substantive law of antitrust as modified 
by the amended Webb-Pomerene Act has 
not been altered. The amendment of the 
Webb-Pomerene Act by section 204(a) 
of title n of S. 734. with the exceptions 
as noted, is a codification of court inter 
pretations of the Webb-Pomerene ex 
emption to the domestic antitrust laws. 
In this regard I make specific reference 
to the decision in United States against 
Minnesota Mining and Manufacturing 
Co. which I alluded to earlier la 
my remarks. Also, the amendment is con 
sistent with the present enforcement pol 
icy of both the Department of Justice 
and the Federal Trade Commission.

As stated by Ky Swing, Deputy Assist 
ant Attorney General. Antitrust Division. 
Justice Department, during hearings on 
S. 864—now title II to S. 134—before the 
International Finance Subcommittee of 
the Senate Banking Committee on Sep 
tember 18, 1979:

we note (that 3. 8€4) would require that 
a restraint of U-S. domestic trade be. substan 
tial before the exemption would disappear. 
THe purpose or this proposal ... 13 to bring 
the Act into wr-.at Te conceive to be the cur 
rent state of antitrust law Interpreted by 
the- court. (September 17. 18 hearln? record 
on Export Trading and Trade Association, 
p. 138).

Similarly, Daniel Schwartz. Deputy 
Director. Bureau of Competition, Fed 

eral Trade Commission. testiSed that the 
antitrust standards speciSed in S. 8S4 
"are essentially equivalent to the stand 
ards of the Webb-Pomerece Act." (Sep 
tember 17, 18 hearing record on Export 
Trading and Trade Associations, p. 134.)

In his prepared statement, Mr. Ewing 
further explained that—

The judicially accepted legal threshold test 
for appltcablUty of the Sherr^sn Act to ac 
tivity abroad placed a hearier burden on 
government and private pla:nu's than that 
applicable domestically. The presence of a 
substantial and foreseeable e£ect on U.S. 
domestic cr foreign commerce is required, 
not merely some minimal eSect. (September 
17. 18 hearing record on Export Trading and 
Trade Associations, p. 144.)

Mr. Ewing also noted in his testimony 
before the subcommittee that—

The Department of Justice tas long pred 
icated Its enforcement efforts In export re 
lated matters upon the ability to prove a sub 
stantial and foreseeable e.Tec: en U.S. com 
merce. (September 17, 18 hearing record on 
Export Trading and Trade Associations, pp. 
154-155.)

Mr. HEINZ, wm the Senator from 
.Missouri yield for a question on section 
204<a>?

Mr. DANFORTH. Yes.
Mr. HEUiZ. If section 204'a) Is noth 

ing more than a codification of not only 
current judicial understanding of sec 
tion 2 of the Webb Act but also the en 
forcement Intent of both the Depart 
ment of Justice and the Federal Trade 
Commission, why was it -ecessary to 
amend this section of the Webb Act with 
the exception of paragraphs (1), (4), 
and (6> as you noted?

Mr. DANFORTH. The amendment is 
necessary to provide certainty to the 
business community In their Interna 
tional trade activities, assuring them 
that their activities do not :-^a afoul of 
domestic antitrust laws. This is accom 
plished by establishing a certification 
procedure and by codifying not only 
present applicable case law but also the 
enforcement Intentions of tie antitrust 
oversight branches of our Government. 
Two examples will suffice. Under the 
present Webb-Pomerene Art if an ac 
tivity of a Webb association is "in re 
straint of trade within the United 
States"—section 2 of the ~ebb-Pom- 
erene Act—then the lnterns:;:r.al trad 
ing activity of that associiiion is not 
exempt from prosecution under the 
antitrust laws. When is a "restraint- 
actionable? When It is de-minimus, in 
significant, something more than incon 
sequential, substantial, or just what kind 
of measurement Is to be employed?

The Court in Minnesota Muung held 
that the restraint has to be something 
more than the Inevitable consequences 
of the joint activity of competitors. The 
Department of Justice stated :u enforce 
ment intent under the Webb Act to be 
against joint exporting acf.r.Ues chat 
have a substantial and foreseeable re 
straint en domestic trade. It would seem 
to this Senator that for the business corn- • 
munity to be sure as to the circumstances 
under which its international trade con 
duct Is to be held accountable, that the 
test judging the conduct be «r;ttcn in 
law. It is for this reason that "sutsum-
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tial" modifies the phrase "restraint o* 
trade" and "substantially" modifies 
"lessening of comaelition" in section 
2(a) o! the act.

A second example relates to section 2 
of the Webb-Potnerene Act which states 
teat a joint exporting activity which 
"artificially or intentionally enhances or 
depresses prices within the United 
States" Is outside the scope of the anti 
trust exemption provided by the act. The 
point I wish to make here is mat for a 
business venture to rely on such a test— 
-artificially or intentionally"—is to place 
reliance on a standard which give a false 
sense of security to joint exDortir-S ac 
tivities. The courts in the area of anti 
trust jurisprudence have developed a 
test that looks not to the mind—intent 
of the actors—but to the foreseeable con 
sequences of their actions—the elect. It 
is Tor this reason that under paragraph
3 of section 2tiu of the act. the elisibil- 
ily criteria is that the joint exporting 
activity does not "unreasonably enhance, 
stabilize or depress prices within toe 
United States • • V a test that looks 
to the effect of the actions not at the 
intent of the actors.

Mr. HEINZ. I thank the Senator from 
Missouri for his explanation.

Mr. DANFORTH. It should be noted 
that the eligibility criteria found in para 
graph 16) of section 2iai o£ the act re 
quires nothing more than a determina 
tion by the Secretary that the interna 
tional trading activity of the trade asso 
ciation or export trading company not 
be solely trade in the "licensing of pat 
ents, technology, trademarks, or know- 
how' 1 with the exception that such trade 
m»y be present if it is incidental to the 
sale of goods or ser'.-ices. It is the purple 
of S. 2718 to further US. export trade in 
goods and services and not to promote 
trade in processes or ideas that could 
well result In the opposite effect 
occurring.

Mr. President, under section 2tb> of 
the act an expert trade association, ex 
port trading company and their respec 
tive members that have their trade, trade 
activities, and methods of operation cer 
tified according to the procedures set 
forth under section 4 of the act and car 
ried out in conformity therewith are ex 
empt from the operation of the antitrust 
laws be it private or sovereign—State or 
Federal—enforcement of those laws. The 
immunity from prosecution under the 
antitrust laws is complete from the day 
the certification goes into effect until it 
Is either revoked or rendered Invalid 
pursuant to actions tutor, under section
4 (d) or <e> of the act. If a revocation 
or invalidation occurs under the act. the 
loss of immunity is prospective cr.iy.

Mr. HEINZ. Will the Senator from 
Missouri yield for an injuiry?

Mr. DANFORTH- Yes.
Mr. HEINZ. Wouid the Senator, for 

the benefit of his colleajues. and as the 
author of title II of S. 73-1 explain how 
the ar.titrust immunity provided under 
title II, which attaches after certifica 
tion, durers from the antitrust i;n2v.:n:'.y 
a.'fordcd under the current Webb-Pome- 
rcne Act.

Mr. DAXFORTH. I would, irnder cur 
rent law, a Webb-Pomerene association

that compiles with "the filing require 
ments of section 5 of the Wobl> Act and 
which is not in violation ol the substan 
tive law standards of section 2 of the 
Webb-Pomerene Act is exempt from the 
operation of the antitrust laws but only 
as to those sections of the Sherman and 
Clayton statutes set out to, the 'Webb- 
Pomerene statute. Further, neither the 
fact of immunity nor the extent thereof 
is known until an association is sued &nd 
obtains a judicial determination that 
section 2 of the Webb-Pomerene Act has 
not been violated. What the Webb asso 
ciation has Is only a hope. A case In point 
Is United States against United States 
Alkali Export Association (Southern Dis 
trict of New York, 19-MJ.

In tfcat case a Webb association was 
charged with entering into agreements 
with foreign cartels lor the purpose o£ 
dividing world alkali markets, assigning 
international quotas, and fixing prices 
In certain territories other than the 
United States. The Webb association ad 
mitted the agreements but asserted iu 
defense that it had complied with the 
filing requirements of section S of the 
statute, that its activities were not in 
violation of section 2 of the statute and 
therefore the association was immune 
from prosecution under the antitrust 
laws. Notwithstanding the association's 
belief that it was in compliance with the 
law. the court found to the contrary. 
The court's holding placed the arrange 
ments employed by the alkali associa 
tion outside the protective provisions ol 
the Webb Act and exposed the associa 
tion to liability under the antitrust laws. 

' The V/ebb association which was organ 
ized in 1913 found out. after appeals, that 
the antitrust immunity which it believed 
it had for 40 years did in fact not exist

Under the procedures established by 
title n of St. "34. a Webb association— 
or for that matter an export trading 
company—whose export trade activities 
have been certified and which associa 
tion or company acts within that certi 
fication fcnows lor certain that those ac 
tivities are exempt from both private 
and sovereign enforcement of either 
State or Federal antitrust laws. The lat 
ter, besides encompassing the Sherman 
and Clayton antitrust laws and the Wil 
son Tariff Act includes the antitrust pro 
visions of the t'ederat Trade Commission 
Act. sections 5 and 6 thereof. The cer 
tainty provided through the certification 
process is not lost until action is taken 
pursuant to the provisions of title II ei 
ther to revoke or invalidate the certifi 
cation. If the latter occurs, the loss of 
the antitrust exemption Is prospective— 
for future conduct only.

Mr. HEINZ. I thank the Senator. I can 
see that title Lt provides certainty to 
Webb associations and trading compa 
nies as to what activities they may un 
dertake without fear of prosecution or 
suit under the antitrust laws.

Mr. DANTORTH. under section 2(c) 
of the act. when a certificate is issued by 
the Commerce Department, and the De 
partment of Justice or Fedi-ral Trade 
Commission has previously advised the 
Department of Commerce ol its disagree 
ment with a determination to issue a cer 
tificate granting immunity under the

act. the ixmr.uniry from the operation 
of the ar.tltrcst laws Is held in abeyance 
for 30 days. This provision !s applicable 
to the issuance of a certificate ucder sec 
tion 4<b>.

Section 205. Mr. President, provides 
conforming changes in st7le to section 
3 of the V,'ebb-Po:r.e-ene Act (15 United 
States Code, section 63).

Section 206 amends sections 4 and S of 
the Webb-Poniere-ne Act (15 United 
States Code, sections 64 and 65) and 
adds an additional seven sections to the 
act. Section 4 o: the Webb-Pomerene 
Act extended the jurisdiction of the Fed 
eral Trade Commission Act to include 
States. Undei title H both, the Depart 
ment of Justice sr.i the Federal Trade 
Commission have authority to seek In 
validation ol a cer.incate when the ex 
port trade, activity, or methods of op 
eration of the association or trading 
company no long?.* meet the require 
ments of section ? of the act. One oC the 
eligibility criteria under the ac- specif 
ically paragraph 14) of section 2(a), is 
that of "unfair methods of competi 
tion," an antitrust standard uniquely 
within the expertise of the Federal Trade 
Commission and a standard Tiich es 
tablishes a norm of competitive behavior 
prescribed by section 5 o: the Federal 
Trade Commission Act. WTiile under the 
current Webb Act there exists co exemp 
tion for jolr.t exporting actlrtty that 
may be found to r.:late section 5 of the 
Federal Trade Cczinilsslon Act. such aa 
exemption is prorided under ii:ie U of 
S. 734.

Section 5 of tte Webb-Pomerene Act 
establishes administrative req-irements 
for associations op-erating under the act. 
Each association, w-.chio 30 da^> after its 
formation, has to submit a statement to 
the Federal Trade Commission r-ving de 
tails concerning r_s certiftcate of incor- 
portion and by'.jws. The association 
must also fumUh to the Commission 
such information is the Commission re 
quests. The Comiruision may sUa investi 
gate associations u it believes that the 
law may have bee" violated. Recommen 
dations for readjustment con be inade by 
the Commission izd if C:e association 
does not comply ^.:h the reccrvnenda- 
tions the Com-Tiijj.jn may refer its find 
ings to the De?art.T.ent of Justice for any 
anpropriate actk.r_ Under the present 
Webb-Pomerene '.aw a V."ebb association 
mination was rer.-^red thst section 2 of 
that complies w.:h the filing require 
ments of section 5 would not know if it 
had an Immunity :rom the operation of 
the antitrust laws until a ;udu".jl deter- 
the Wcbb-Porners^e Act tad cot been 
violated.

Mr. President, section 206 of title n 
provides a new section 4 to tr.e Wcbb- 
Pomerene Act. S*.;::on 4'3> ejMblishes 
the procedure to a^::iy for cert::;;3tion as 
cither an export trade assov:at:.^n or ex 
port trading comviny. The sect.on. spe- 
ciBcilly para—at^.3 U) throuch '9', de 
scribes the irjorr.-.i:ion to be ;r..v.Jded in 
the application f.-r certif.:at:crt which 
paragraphs I bc'..e'.e are sel5-explai'.a- 
tory. Most r.c'.ab'.s of the ir.for-:.itiunal 
filing rcguiremcr'.i are a ce?.-:.ptio;i of 
the circumstar.cc> siiowir.^ tr.^'. Uie as 
sociation or export trading co:;;jny wOl
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serve a. need In promoting the export 
trade in the goods or services Involved, 
a description or the methods by which 
the association or company Intends to 
conduct Its export trade and any other 
information which is reasonably avail 
able to the applying parties and which 
Is necessary for the grant of certification. .

Dnder section 4(b>u> the Secretary 
of Commerce Is required to certify an 
association or company within 90 days 
alter receiving the application. During 
this 90-day period the Secretary will 
have the opportunity to consult with 
both the Department of Justice and the 
Federal Trade Commission. The purpose 
for the consultation is to provide an op 
portunity for the two antitrust enforce 
ment agencies of our government to 
share with the Secretrey of Commerce 
their respective analysis of and any con 
cerns they may have relative to the eli 
gibility criteria of the act, section 2ia).

Under section 4(b)U) an association 
or company will be granted a certificate 
upon a determination by the Secretary 
that first, the association or trading com 
pany and their respective export trade. 
trade activities and methods of operation 
meet the requirements of section 2 of the 
act and second, that the a.'-sociation or 
company and their respective activities 
will serve a specified r.eed In the promo 
tion of the applicable export trade.

Mr. JIEDJ2. will the Senator from 
Missouri yield for a question?

Mr. DANFORTH. Yes.
Mr. HEINZ. There has been some con 

cern raised as to the application of the 
"needs test" in title u of S. 734. As the 
Senator from Missouri is aware. In its 
report to the President and the Attorney 
General on January 22, 19~3, the Na 
tional Commission for the Review of 
Antitrust Laws and Proredures concluded 
that If the Congress determines that it 
is necessary to continue the Webb- 
Pomerene exemption it should seriously 
consider that before any immunity from 
the operation of the antitrust laws is af 
forded an association of joint exporters 
the latter 'be required to make a show- 
Ing of need." Under section 2(a) of the 
act, specifically paragraph ( 1) . one of the 
eligibility criteria for ascertaining 
whether a certiacation is to be issued is 
whether the joint expcrtir.g activities 
"serve to preserve or promote export 
trade." How Is the eligibility criteria of 
section 2'a>(l) related. If at all. first to 
the needs showing under section 4(a) (S) 
and second to the needs determination 
required of the Secretary under section

Mr. DANFORTH. There Is no relation 
ship.

Mr. HEINZ. Would the Senator then 
explain what is required In '.he showing 
of a specified need under section 4 and 
the reason for the eligibility criteria of 
paragraph (1) of section 2<a> ?

Mr. DANFORTH. The reason for pro 
viding an exemption from the operation 
of the antitrust laws for the joint ex 
porting activities of either a Webb as 
sociation or export tradlr.c; company is 
that without such an exemption, and an 
exeir.r'icn a'.iich is certain, it would not 
be reajor.nbie to conc'uue that such 
Joint exporting activities would be un 
dertaken except on an infrequent basis.

Therefore, to encourage such activity, 
an exemption Is available. However, the 
exemption should only be utilized to 
preserve, that Is to say maintain the 
status quo, or promote, that is to say 
add to. export trade. To be eligible for 
the exemption such a finding—that the 
association or trading company will pre 
serve or promote export trade—should 
b« made by the Secretary of Commerce. 
Further, since the existence of that fact 
is one of six eligibility criteria, the find 
ing would be subject to judicial consid 
eration under a section 4ie> action.

On the other hand, the determination • 
by the Secretary under section 4<b>(l) 
utilizing information tendered pursuant 
to scctioh 4<a> (8) Is r.ot subject to judi 
cial consideration under a section 4fe> 
action. The reason behind requiring the 
Secretary to not only determine that the 
six eligibility criteria of section 2<a> will 
be met but that the activities of the 
Webb association or export trading com 
pany will serve a specified need In pro 
moting the export trade covered by the 
certification is simple.

It was believed that those seeking to 
avail themselves of the benefit of the 
\Vebb-Pomercne exemption should come 
forward and share with the oversight 
agency, the Department of Commerce, 
the reasons they believe their activities 
win be in furtherance of the export trade 
of our Nation. The - needs demonstra 
tion required by section 4 of the act is 
nothing more then a subjective explana 
tion by the association or trading com 
pany as to how its activities will further 
VS. trade. The Secretary In his deter 
mination will either agree or disagree 
with that evaluation.

Mr. HEINZ. I thank the Senator. I, 
too. believe that the needs showing with 
in section 4 contemplates nothing more 
than a subjective explanation by the 
Webb association or trading company 
that the activities of the association or 
company will further U.S. export trade.

Mr. DANTORTH. Mr. President, the 
Secretary, under section 4(b)U) must 
specify In the certificate the permissible 
export trade, trade activities, and meth 
ods of operation of the association or 
company. The immunity from the opera 
tion of the antitrust IaT7s provided by 
section 2(b) of the act applies to those 
enumerated activities.

Under section -lib) 11) the Secretary 
must Issue the cetrifkate or deny the 
application 90-calendar days after an 
application is filed but may extend that 
process by an additional 30 days with 
the agreement of the applicant. After 
an application Is filed, by the 45th day, 
the Secretary is to delivery to the Attor 
ney General and the Federal Trade Com 
mission a copy of any certificate the 
Secretary proposes to L'sue. No later than 
15 days thereafter—in the case of a cer 
tificate delivered on the 45th day. by the' 
60th day—the Attorney General or Com 
mission may give writton notice of an 
intent to offer advice on the determina 
tion. If the Commission or Attorney Gen 
eral does not respond within the 15-day 
period or formally advises the Secntory 
of no d:s,i:-rec:r,eru with his ir.tcnl to is 
sue a certiorate then the Secretary may 
Issue a certificate at any time.

If the Attorney General or Commis 
sion advises the Secretary of an intent 
to oSer advice on the application, then 
such advice must be provided the Secre 
tary within 45 days of the date the 
Attorney General or commission re 
ceived from the Secretary a copy of the 
proposed certification. In the case of 
the Attorney General or Commission 
notifying the Secretary of Commerce 
of his Intention to offer formal advice, 
on the 60th day after the certificate has 
been filed the formal advice must be 
given by the 90th day, since the proposed 
certiacate was tendered to each agency 
on the 45th day.

The extension of time afforded under 
section lib) applies only to the grant 
ing of the certificate and not to the 
time during which the Attorney Gen 
eral or Commission is obligated to act.

Mr. HETNZ. Would the Senator yield 
for a question on section 4(6) (1) 1

Mr. DANTORTH. Yes.
Mr. HEINZ. What is the purpose of the 

last sentence of section 4!b)(D? Is it 
not the Intent of the author of this 
title that the two respective antitrust 
enforcement agencies establish a proc 
ess similar to that utilized for enforce 
ment of the domestic antitrust laws 
whereby they will reconcile any potential 
conflict as to which agency will enforce 
its respective law against a given com 
pany or industry In a manner so that 
all those concerned know that one or 
the other agency will assume primary 
Jurisdiction?

Mr. DANPORTH. Yes, that Is the In 
tent.

Mr. HET.S-Z. I thank the Senator.
Mr. DANFORTK. Mr. President, sec 

tion 4fb) (2) of the act provides that an 
association may request expedited con 
sideration on its application. The time 
constraints In section 4(b)(l) must still 
be honored but It is expected that if a 
reed Is demonstrated, justifying expedi 
tion, then all affected agencies will act In 
due speed.

Section 4(b) (3) provides automatic 
certification for existing Webb-Pomerene 
associations which request' such certi 
fication within 180 days after enactment 
of the act. Under the amendment, the 
certification process for exis::r.g Webb- 
Pomereae associations is to comport with 
the process applicable to other associa 
tions seeking certification under the act, 
with two exceptions: First, under para 
graph (3) of section 4(b) the Secretary's 
review of the application for certification 
Is to be summary in nature. Specifically, 
the Secretary Is required to determine 
whether the application sho~-s "on Its 
face" whether a certificate should issue. 
It is further stated that unless the Secre 
tary "possesses Information clearly In 
dicating that the requirement of section 
2ia> are not met"—a'gai.n. by looarg at. 
the application on its face ar.d having 
available the advic* of the Department 
of Justice or Federal Trade Commis 
sion—the Secretary must Issue the certi 
ficate for the export trade, export trade 
activities and methods of operation that 
meet the requirements of 5?ct:cn 2fa> 
of the act. Second, when issuir.c a certi 
ficate pursuant to paragraph (3> of sec 
tion 4lb> the Secretary need not deter-
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mine that the association and Its activi 
ties will serve a specified need in promot 
ing the export trade of the goods, vires, 
merchandise or services described In the 
application. An existing Webb-Pomerene 
association need not have to demonstrate 
that its existence Is In furtherance of 
U.S. export trade. Such will be presumed.

Section Kb) <4> provides a mechanism 
whereby an association whose applica 
tion for certification or amendment 
thereto Is denied Is to be afforded a hear 
ing with respect to that determination 
pursuant to section 557 at title 5 of the 
United States Code.

Section 4<b> 14) provides a mechanism 
whereby an association whose applica 
tion lor certification or amendment 
thereto is denied Is to be afforded a 
hearing for reconsideration with respect 
to that determination.

Section 4<e) of the act requires that 
after certification, it there occurs a ma 
terial change—meaning somethir-g more 
than inconsequential—related to the as 
sociation or trading company's member 
ship, trade activities or methods of oper 
ation, then an affirmative duty on the 
part of the association or company exists 
to report the change to the Department 
of Commerce. At the time the report is 
made the association or company may 
request that Its certification be amended.

The antiLrust immunity provided by 
the act continues uninterrupted If the 

. material change subsequently becomes 
incorporated Into the certification 
through approval by the Secretary ot 
Commerce. It should be noted that upon 
the failure of the Secretary of Commerce 
to approve the change such failure does 
not affect the scope of the underlying 
certification except as to that part rele 
vant to tne material change.

rjndersectlon<S<d) the Secretary, after 
notification to an association or trading 
company and alter affording H a hear 
ing:, may require that the association or 
company amend its organization or 
methods of operation to correspond to 
Its grant of certification. Further, if the 
Secretary determines that the ellKibility 
criteria of section 2<a) of the act are no 
longer met, the Secretary must either re 
voke tho certification or himself make 
such, amendments to the certification to 
satisfy the eligibility criteria, of the act.

Mr. President, section 4(el (1) author 
izes either the Department of Justice or 
the Federal Trade Commission to bring 
an action to Invalidate, in whole or in 
part, the certification granted to an as 
sociation or trading company on the 
grounds that the eligibility criteria of 
section 2 of the act are no longer being 
met.

Once an association or trading com 
pany's export trading activity has been 
certified under the act. the only action 
provided by law against the association, 
trading company or their respective 
members would be either a self-initiated 
action by the Secretary under section 
4(d> of the act or an action by the De 
partment of Justice or Federal Trade 
Commission under section 4<e> of the 
act.

Mr. HEINZ. Will the Senator yield for 
a question on section 4(e> of the act? 

Mr. DA^FORTH. Yes.

Mr. HEINZ. Would a private party 
have a cause of action agauist a Webb 
association, trading company or their re 
spective members under the Federal, or 
for that matter. State antitrust laws for 
injury to it?

Mr. DMTFORTH. Section 4(ei(3) of 
the act provides that only the Depart 
ment of Justice or the Federal Trade 
Commission has standing to bring a 
cause of action ia court against a trading 
company or Webb association for viola 
tion of section 3 of the act. Therefore, 
apart from the complained asaiast ac 
tivity being ultra vires to the certifica 
tion, a private party has no standing to 
bring suit. However, after a certificate 
has been revoked or invalidated, a pri 
vate party could have standing to bring 
an action under the antitrust laws based 
on activities subsequent to the revoca 
tion or Invalidation.

Where a private cause of action has 
been initiated, claiming that a Webb as 
sociation is acting ultra vires to its cer 
tification, a court would not be able to 
infer from the acts of the Webb associa 
tion any anticompetitive effect or Intent 
until it first determines that the acts of 
the association were in fact ultra vires 
to the certification. If an ultra vires act 
is determined to be present, then the 
court may proceed with Its inquiry and 
determine whether it may infer from 
that ultra vires act the requisite intent 
and anticompetitive effect under the 
antitrust laws.

I would also point out that a private 
party who may be "aggrieved by an order 
of an appropriate banking agency" pur 
suant to section ico'exn of s. 734 
(title I of the legislation) may not em 
ploy the broad standing provision of 
section I09(e>'t) ia order to obtain 
standing against an export trading com 
pany or association with respect to its 
export trade, trade activities and meth 
ods of operation. 

Mr. HEINZ. I than* the Senator. 
Mr. DANFORTH. Under section 4(e) 

(1). before the Department of Justice or 
Federal Trade Cori.T.ission may sue to 
Invalidate a certification, it Is required 
to notify the affected parties 30 calendar 
days in advance. It is anticipated that 
this 30-day period «rUl allow sufficient 
::^.s for the parties to resolve the'r dU- 
lerci.ces. if at ill possible. The 30-day 
notiru' ition period is not applicable to an 
action peeking a restraining order under- 
section 4ie> <2>.

The authority of tne district court 
under in action for Invalidation is to 
consider the isoaes de r.ovo. The only 
issues that are before the court are 
whether the requirements of section 2(al 
of the act. the eligibility criteria, are 
being complied with by the association 
or trading company. While the Secretary 
of Commerce aiust consider the require 
ments of section C'a) and determine tint 
the activities of tne association or trad- 
ins company v.-il] serve a specified need 
In promoting the applicable export trade 
in order to issue a ceri'.ncste. '.he speci 
fied reel detcrn-.ir.ition of the Secretary 
is not .IP. issue v.-.:-:h is subject to con 
sideration by the dis'.rict court In a sec 
tion ve- 'I' action.

The district court in a section 4(c) H) 
action maj either issue an order Invali 

dating the certificate, alter which the 
association or compacy may coc'jaue to 
exist but does so wrJiout the protection 
of the antitrust unnuoity ol section 2(b) 
of the axt. or requ_re the a&sociv.ton or 
company to modify its organization or 
methods of operation tn order to comply 
with the requirements of section 2<a) of 
the act.

TJnder section 4<eM2>, durifig the 30- 
day period, the e2ecu»e date, of tie grant 
of certif-catjon is tild in abeyance, the 
Department of Justice or Federal Trade 
Commission may seek an applicable 
order prohibiting ibe certiAcate from 
taking eSect. It is anticipated this right 
of action granted 3? section 4<e> (2) will 
be used sparingly. This provision for a 
temporary restraining order or prohibi 
tion is applicable w> the Issuance of a 
certificate pursuant to section 4 of the 
act. Further, the common law require 
ments applicable to the granting of 
either a temporary restraining ordar or 
preliminary iajur.cuon must be met by 
the moving party tefore the court can 
issue such ar, order. Congress tteans for 
this not to be an easy burden to over 
come.

The provision fcr trie restraining order 
or prohibition was added at the request 
of the DepartaKL". of Justice. !t exists 
as a safety valve where, in the opinion 
of the istitr^t er-fareement afeneics of 
our Gorerrtict nt, tie Secretary of Com 
merce intends to ^sue a ceniSratlon to 
either a Webb association or a trading 
company and there exists, on the face of 
the certification, cbvlous violations of 
section 2 of tie act. The sole issue before 
the court is •vhetier on tee ficc of the 
certification there exists such obvious 
violations of section 2 of the act that a 
restraining order or prohibition must 
be issued.

Under section 4 f) trading companies 
ar.d associations are obligated to com 
ply with rj-S. expert control laws, under 
section 4(g) rinal orders of the Secretary 
of Commerce are subject to judicial re 
view under chopver 1 of title 5 of the 
U.S. Code.

Mr. President, section 5 of the act 
mandates that w-.-Jiin 90 days ifter en- 
actmcr.t, t.1-.; Secretary of Commerce, 
after consulting "tth bo:ri tie Depart 
ment of Justice s-nd the fed'.-sl Trade 
Commission, p'jcli-i proposed fuidelir.es. 
The guidelines are :o relate to tie process 
by which the Secretary of Corr-nerce will 
reach his cV.em^ations under sectioa 
4 relative to wirier tte requirements 
of section 2 of tie act are t«ir.g met. 
The r-ucieUr.es i-~..ill te periodically re 
viewed and revisM where wirranted.

Sections 6 and 1 of the act are self- 
explanatory- Se<r.3rt 8 of tile a^: requires 
that portic-3 cf applications, amend 
ments and annual reports tr.it contain 
trade <ecrets or confidential easiness or 
financial ir.fom:i".:on. wr-.ich - disclosed 
could competiuvty hana the ;irty sub- 
mitu.-.? the in:;rtnation. be :-.eld con- 
fldcr.'.til or-.d no: disclosed <x-tejt as pro- 
videc under sec:-.:n 9tb'. The 'attcr sec 
tion. u:-drr «p«?c:f.c circurr.5tir.res. allows 
disclosure to t:1.? Attorr.ey General cr 
Federal Tro.de Cj:nm:$3-.cri. Sections 9. 
10, ar.d 11 or tie act, I believe, are also 
self-explanatory.
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Mr. President, section 201 of title H 

would add a new section to the Webb- 
Pomerene Act. The purpose of this new 
section would be to grandfather exist. 
Ing Webb-Fomerene associations so that 
their ongoing operations would, not be 
affected by the changes to the Webb- 
Pomerene Act proposed by title H of S. 
734.

I believe. Mr. President, that any ex 
port trade legislation must insure that 
existing Webb-Pomerer.e associations 
have the election to continue their op 
erations unimpeded. Existing association 
operations that involve many millions 
of dollars of capital iavesta-.ent, long 
standing course of dealings and long 
term contractual obligations should not 
be jeopardized. Care must be taken to 
Insure that there is no temporal dis- 
continuity with regard to the antitrust 
immunity enjoyed by such associations 
and that any modified system of anti 
trust immunity be. at a mir.imum, co 
extensive with what immunity currently 
Is available to Webb-Pomerene associa 
tions.

The provisions of section 207 would 
permit Webb-Pomerene associations in 
existence as of January i, 1981 to con 
tinue to function under the provisions 
of the prior law if they so elect. Further, 
section 207 would authorize Webb- 
Pomerene associations in existence on 
January 1, 1981 to apply at any time for 
certification under the revised act.

The proposed section 207 reflect* a 
recognition that existing associations 
differ from new potential applicants be 
cause they hava invested time, person 
nel and resources in reliance on the 
present exemption. Its provisions would 
encourage application for intended ben 
efits of ceniflcation. while at the same 
time mating clear thit there is no desire 
to Impose that process or to jeopardize 
or dislocate those who have lawful In 
vestments and 'activities presently la 
place which In 1980 contributed in ex 
cess of 12 billion annually to our Na 
tion's balance of trade. Those associa 
tions who seek certification are allowed 
to decide whether they vrill accept it. 
They thus are assured that to seek cer 
tification will not put at risk any of their 
existing investment. In essence this Is 
the same choice facing all applicants: 
freedom to choose the benefits of the 
new law or to remain under the status 
quo.

UP AMENDMENT NO. 39
Mr. EXON. Mr. President. I send an 

amendment to the desk and asK for iu 
Immediate consideration.

The PRESIDING OFFICES. The 
amendment will be stated.

The legislative clerk read as follows:
Thfl Senator from Nebraska (Mr. ExorO 

proposes an unpruued amendment numbenjd 
59:

At the appropriate place, add ihe following 
section:
schedule of phased decontrol of natural gas 
prices embodied In the yat'iral Gas Policy 
Act of 1978 continues to be sound public 
policy which should not be altered."

The PRESIDING OFFICE?.. The Sen 
ator from Nebraska !s rcrcir.-.l.-.ed.

Mr. EXON. Mr. Prc.iicicnt. this is an 
amendment which expresses that it is

the sense of the Ser.ate to support the 
objectives of the Natural Gas Policy Act 
w.hich has to do with phased decontrol 
of natural gas under title I of the Natural 
Gas Policy Act of 1973.

The administration has voiced some 
support for accelerating the schedule set 
forth in this act decontrolling the well 
head price of natural gas.

-This resolution which I present to the 
Senate today would send a clear message 
to the administration and the Nation 
that this body does not support immedi 
ate decontrol of natural gns prices.

The overriding purpose of the 1978 act 
was to encourage more domestic natural 
gas production by gradually decontrol 
ling prices.

The overwhelming conclusion by the 
industry Is that the aim of title I Is 
succeeding.

Domestic natural gas production In 
crease in 1979 from about 19.3 trillion 
cubic feet in 1978 to 19.9 trillion cubic 
feet, the first increase since 1972.

Additions to proven reserves In 1979 
increased 35 percent over 1978 figures.

In fact, the gas industry Is currently 
experiencing a significant surplus of gas 
supplies. Industry sources have indicat 
ed that there is pe.-haus even more gas 
to sell than the pipeline has places or 
buyers to purchase the product.

The NGPA established a gradual de 
control schedule for new fas. The price 
is allowed to go up monthly and at an 
annual rate of the annual rate of infla 
tion plus 4 percent until 1985.

(Mr. QUAYLE assumed the chair.)
Mr. EXON. Consumers, of course, will 

feel the increases regardless of the dif 
ferent pricing categories. The pipelines 
purchase both old and new gas from pro 
ducers, and even though two-thirds of 
our total supply Is characterized as old 
gas. sales are made on a rolled-in price 
basis where the coat of old and new gns 
is averaged together In the retail price.

The phased decontrol schedule con 
templated in the 1973 act was a com 
promise measure, designed to protect 
consumers as well as provide Incentives 
to producers. The administration's con- 
s'deration to accelerate decontrol will 
destroy the delicate balance of that com 
promise which was hammered out In sev 
eral en-less days of committee work. Ac- 
ceieratir.tr decontrol of natural eas -r:ces 
will dramatically tip the scales :r. favor 
of the eas producers

Mr. President, the Nation's largest gas 
f.-jiu;en are not unfamiliar players in 
our continuine energy policy debate. 
Such arms as Exxon. Texaco, Gulf. Shell. 
Mobil. Amoco. and Union Oil produce 
more than 40 percent of our domestic 
supply of. natural cas. Decontrolling nat 
ural sas will only accelerate the gusher 
of pruf*ts which the major oil companies 
have realized from OPEC price hikes and 
the administration's rc<.cr.t order to im 
mediately decontrol o:l prices. These 
companies would suroiy experience an 
other explosion in new profits U the re- 
mnining controls on p.i.s arc removed.

A recent study by the American Gas 
As.-on:'.t;on ::.u:c:iUi! t!::.t ur.il.rr tot.ll 
decontrol Ihc utlih--.ifl ;T: ;T of n.iv.ir.1.! 
pas would n.ie from I!'.*1 c:;:rrnl n.it:in.'.l 
average of 51.65 per thousand cub:c feet

to $4.50 or $5.50 per thousand cubic feet. 
The AGA study concluded that imme 
diate decontrol would double residential 
heating bills from an average of $494 
per home in 1981. to S397 in 1982.

In my state of Nebraska, where 75 
percent of the homes use natural gas, 
residential users could pay at least $339 
more in 1982 if gas prices are immedi 
ately decontrolled, prices to industrial 
users of gas would also double, increas 
ing the cost of goods and services and 
pushing the inflation rate beyond its al- 
roady unbearable limits. A recent study 
by the Energy Action Educational Foun 
dation stated that natural gas decontrol 
would add from 3 to 5 percentage points 
to the Consumer Price Ir.dex as workers. 
farmers, and businesses strive to main 
tain their standard of living and keep 
pace with rising energy costs.

Let us not compound the terrible rig 
ors of inflation at this time by even con 
sidering deregulation of natural gas. If 
we are really and truly concerned about 
inflation then we should be against any 
acceleration in this area.

Mr. President. I quote from the Wash 
ington Post of April 1,1981. in a headline 
entitled "Food. Fuel Costs Push Price 
Index Up by 16 Percent Rate." I read 
from the Washington Post:

Pare of the increase in tie price index 
far finished goods, as wel! as the 1.1 percent 
rlso In the companion Index (or Intermedi 
ate goods, via a result or large Increases In 
the cose of refined petroleum products. 
These carne In turn from P-estdtfnt P.eagan's 
decision to strip away federal price controls 
ou domestic crude oil. and the continued 
pfciS-through ot Organization of Pecroleum 
Exporting Countries' price hlsces.

For Instance, the energy component of the 
finished goods Index rose 6.1 percent last 
month. That Includes » T.a percent increase 
In the price of gasoline charged by a refiner. 
Similarly, the same component of the inter 
mediate goods Index—which covers the cost 
of. say. heating oil to businesses—ros« 4-3 
percent.

Mr. President, I use those figures 
merely to bring home once again that 
despite our efforts, despite our rhetoric, 
and despite our goal inflation continues 
to eat America alive, and if we do any 
thing more to dramatically increase In 
flation, as accelerated decontrol of nat 
ural gas certainly would c"o. In fact. I say, 
Mr. President, that such action nould 
Pale by comparison the President's de 
control early this year of oil prices.

Natural gas decontrol, like oil decon 
trol, will have an enormous impact on 
the farming community which is already 
overburdened by the administration's 
policies. In addition to emasculating the 
farm programs, the administration's 
consideration to decontr *itural gas, 
like the decontrol of oU vill only 
add to the lirmer's cv ''on in 
added fuel prices ar •'£>- 
plies such as insec* 
manufactured wir' 
ticn. manufactu' 
ment, an imp'
West, utilize • ^ 
ers use ffaj • ^. .«^.> Brain. All J^-f"' for they &.-? <-'••'•'• 
The a/ .*r i- -"-li 
no* b-



S3636 CONGRESSIONAL RECORD—SENATE April 8, 1981
producers who will be crying all the way 
to the bank.

The study by the energy action group 
also estimated that We value o( the 
major oil companies' natural gas re 
serves would increase to between Sl.3 
trillion and $1.6 trillion in 1985. a mar 
ket value Increase of between 800 and 
940 percent over the value of their re 
serves on December 31. 1919. Lifting the 
controls on natural gas could add SSQO' 
billion to oil company revenues between 
1981 and 19S5 compared to $10 or $15 bll- 
Uon which these companies will realize 
from oil decontrol.

Already, the oil companies cannot 
spend all of the money they are making. 
Even tDoush these firms have Invested 
billions in new exploration activities, 
their remaUxing cash pot has allowed 
these companies to buy heavily into other 
business ventures as well as Into coal 
and related mineral extraction Indus 
tries. There is currently a shortage in 
the drilling equipment market as well as 
In the availability of drilling crews, and, 
although exploration activity is at a rec 
ord allttme high increasing some 35 
percent over last year, the industry is 
hard pressed to prove that they would 
be drilling much more with additional 

. profits.
What more incentive do these pro 

ducers need. 1 ask? Under the NGPA an 
gas discovered after 1377 is allowed to 
gradually rise in price until 1935 when. 
as 1 said, all controls would be lifted. At 
that time the price of Fas could rise to 
the world selling price of oil. The pro 
ducers claim this incentive is too strin 
gent, and that the price o: gas should 
track the price of oil not tomorrow, not 
in 1985, but now.

The producers have cried a lot but 
have not made a case for the need to 
allow a. perfect equivalency between the 
price of oil and the price ot natural gas. 
Oil production is much more expensive 
than gas production, and some industry 
sources have admitted there is room for 
price differentials between gas and oil. 
Neither has the gas-producing Industry 
proved that decontrolling the price of 
gas "will increase the qualitv of gas avail 
able.

In this Senator's mind. It is debatable 
that free market economics apply to this 
situation. OPEC sets the price of oil. and 
after 1985 will set the price of natural 
gas. Supply and demand principles are 
unfamiliar terms in this scenario. In a 
decontrolled natural gas market, the 
producers will set the price which the 
pipelines and the utilities will have to 
pay. Without alternatives, there Is little 
choice in the matter.

As usual, we consumers are also left 
with few alternatives. Phased decontrol 
at least cushions the impact of lifting the 
cap on gas prices.

Mr. president, this Senator is no stran 
ger to the /res enterprise system. As a 
small businessman myself, I certainly 
believe tiiat we need to reduce Govern 
ment intrusion where the normal forces 
of M\e market will work efTertivelv. I 
believe however, that the adminU'ra- 
Uon's free market enthusiasts who anrue 
thnt irn~icci:ace decontrol of nritural pas 
is necessary to insure additional sup 

plies, are failing to look at the realities 
of their proposal.

In conclusion. Mr. President, the 
stakes In this decontrol scheme are enor 
mous. Forty million consumers will lose, 
and a few gas producers—big oil—will 
gain hundreds of billions of dollars over 
the next several years. The economy will 
suffer as inflation soars upward with 
the ever-increasing costs of energy. Huge 
shifts of income will move from the 
Northeast and Midwest to the gas-pro 
ducing States of the South and South 
west. Phased decontrol will at least 
cushion, lor a tur.e. the shock to con 
sumers, while at the same time signaling 
producers that higher price Incentives 
are becoming available.

I would urge the Senate to adopt this 
measure, sending assurances to the 
American people that at least Congress 
recognizes the responsibility it bears in 
formulating cur Nation's energy policy. 
We certainly cannot afford to pursue a 
free market philosophy whictt ts not 
tempered with reason and an overriding 
sense of eauity. The public interest 
surely demands It.

Mr. EIBGLE. Will the Senator yield?
Mr. EXON. 1 am glad to yield.
Mr. RIEOLE. Mi. President, I com 

mend the Senator for his amendment 
and for his leadership and I would like 
to ask unanimous cor-sent to be listed as 
a cosponsor of his amendment.

Mr. EXON. Mr. President. I certainly 
appreciate the fact that my friend from 
Michigan wants to be added as a cospon- 
sor to this amendment. I am happy to 
ask unanimous consent that his name be 
added, if there Is no objection.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. RIEGl^E. I-thank the Senator.
Mr. EXON'. Mr. President, I think it 

would be well if I could possibly amplify 
on this matter just a little bit more. I 
think that we are all concerned about 
the very grave difficulties we have with 
inflation today.

Most of us on this side of the aisles, as 
well as those on that side ot the aisles, 
have, in most instances, supported the 
President in his overall soals of trying 
to reduce the inflationary pressure. I 
would chink and hope that the Senate 
would accept this proposal, because if it 
does not. then I think toe Senate of the 
United States is saying very simply that, 
"No, while we vote for budget cuts and 
while we want to use supply side eco 
nomics to continue to try and juice the 
economy, when it really comes down to 
doing something about further decontrol 
of basic energy costs that are killing the 
averase Mr. and Mrs. John Q. Public in 
the United States today, that when we 
get into that area we do not want to 
make a stand. We will let the course of 
the administration continue."

Now what is the present course of the 
administration in this particular area? 
About 2 weeks ago. I was with several 
o:hor Smators ar.d we had a very inter- 
ertin? d^cu^sion at sc-ie Ifngth with the 
r.c-.v Secretary of Er.crcy. the former 
Governor of South CaroUr.s. Mr. James 
Edwards, who is not or.ly a former Gov 
ernor witli whom I was associated, but 
a good friend. Toward the end of that

particular discussion involving Members 
of the TJ.S. Senate and several of our col 
leagues from the House side of the Hill, I 
asked the question:

Mr. Secretary, wbut hftd been or wftftt **U1 
be your recommendation to the president of 
ttie United Scatts oa acceleration of the de 
control ot natunu gas prices?

His response. Mr. President, was: 
I have made no recommendations to the 

president at this juncture. We bare ordered 
» study and this study Is expected to De- 
completed within the next 60 days.

I suspect, therefore. If the Secretary 
of Energy's timing was accurate at that 
time—and I suspect it was—that that 
would mean sometime within the nest 
30 days, at the outside, that report wo&d 
be cominsr dosm.

This is clear evidence, it seems to tee. 
as has been widely reported in the press 
and discussed in the cloakrooms OS tiie 
Senate floor, that indeed the administra 
tion, while not yet having made any final 
decision, is seriously considering the 
matter of acceleration of the decontrol ot 
the act that I referred to & few moments 
ago.

It seems to me. Mr. President, regard 
less of what the study showed the atimia- 
Istration is coming forth with, regardless 
at tttat. I think it ts critically imixirtact 
that we who are elected here by the peo 
ple of the United States recognize and 
realize that the gas producers are now 
doing very well; that we have more sup 
plies of natural gas now than we ever had 
before; that the "bubble" in the e»s sup 
ply lines that we heard a great deal about 
a few months ago has turned into a huge 
bulge, and, because at the accelerated 
drilling for oil, we have had an in- 
anticipated discovery of natural gas 
supplies.

This being the case, and with the 
recognition thac the people of the Cnited 
States today are overwhelmed with tfce 
increases over which they have little 
or no control—certainly I feel Sadly 
about the fact :hat gasoline prices at the 
pump continue to rise. But I recosnize 
that there are other cleans of transporta 
tion it the people can afford it. At the 
same time, America Is a naticn that 
travels on wheels and literally millions 
of people depend upon their auto.-r.cbass, 
which have to run on ever-increasicg 
and staggering costs of gasoline, are a 
part of their life that they need, that 
they depend on. and that they have to 
have. But I recognize that there are 
some other things that could be do.ie it 
you have to get from point A to pci" B.

But when we are talking about r.a'.ural 
gas and, as I said earlier, when 75 per 
cent of the people who live in my State 
depend on natural gas, there is littie if 
any alternative to heating the home dur 
ing the wuiter. Therefore, it seems to me. 
Mr. President, that we should certainly 
send the signal very loud and s^r.u the 
signal very clear to the administration 
that the U.S. Senate feels thit this 
would be a wrong time to tamper with 
that act that was very carefully and 
time-consuir.ir.gly put together. «:i:ch 
phased out natural gas over a pe::?-d of 
time—over a period of time. Mr. Presi 
dent—finally being phased out on Janu 
ary 1, 193S.



April S, 1081 CONGRESSIONAL RECORD — SENATE S3637
Mr. President, I ask unanimous con 

sent that Senator BUMFSRS and Senator 
BIDE* be added as cosponsors.

The PRESIDING OFFICER (Mr. DAH- 
FORTm. Without objection. It is so or 
dered.

Mr. EXON. Mr. President, I ask 10.- 
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second.

The yeas and nays were ordered.
Mr. ARMSTRONG. Mr. President, I 

suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The bill cleric proceeded to call the 

roll.
Mr. HEINZ. Mr. President. I ask 

unanimous consent that the order for 
the o.uorurrt call he rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HETNZ. Mr. president, this amend 
ment is a sense of the Senate resolution 
which reads:

It Is the senae of the Senate that th« 
schedule of phased decontrol of aaturftl gas 
prices tmbe^ied In th* Natural Ga* Policy 
Act of 1978 continues to b2 sound public 
policy wblcn should not be altered.

That, of course, at the present time, is, 
as the amendment states, public policy. 
That Is present law. It !s v.-liat the Senate 
and the House decided in 19T8. As a 
practical matter, the arr.cndment does 
nothing that is not already the law of 
the land. Indeed, it docs less, because it is 
only o. sense of the Senate resolution.

It is also clearly nor.gerrr.ane to export 
trading companies legislation. It is an 
energy Issue. It has nothing to do with 
the Banking Committee. It has nothing 
to do with international finance, mone 
tary policy, or export policy.

It is my vie-w that, notwithstanding 
the fact that it Is consistent with cur 
rent law, it just does not belong on this 
bill.

I personally might be very sympathetic 
to the policy expressed. Indeed, that WQS 
the policy I voted for in 1978. I might 
support it if it was on another bill. But 
let me say to my good friend from Ne 
braska. I just do not think this is the 
time or the place to debase an energy 
subject, not on a Banking Committee 
bill.

We do not have a time agreement on 
this bill, so technically the Senator from 
Nebraska can offer any kind of amend 
ment he wants, for whatever purpose he 
has in mind. But I am strongly oppcsrd 
to this amendment being added to this 
bill.

It also has great potential for doing 
mischief to our legislation over on the 
House side. Right now there are three 
committees of jurisdiction in the House. 
all of whom have claimed a piece of th?:r 
equivalent of export trading company 
legislation. The Foreign Affairs Com 
mittee has been very involved in legis 
lation of this kind. The House Banians 
Committee has been very Involved in 
similar legislation. The House Judiciary 
Committee has been very involved in ti'.le 
II of the export trading company b;U. 
so much so that some members of the

comtruttee have introduced a totally dif 
ferent approach to tills IS.

As a result, the House made little prog 
ress on this legislation last year. They 
never get it to the floor, ^ot because ot 
the merits of the legislation, but because 
of jurisdictional difficulties over on the 
House -side, which we hope they will re- 
solve this year.

Putting this amendment on this bill 
gives one more- committee ot jurisdic 
tion a shot at this lej'-swaor.. it would, 
at a minimtnn. invite one more subcom 
mittee and one committee in the House 
to claim it.

Mr. President, that is Just not the Kind 
of help this legislation needs. We want 
to maie the job of the House as easy as 
possible, not as difficult as possible, which 
is the effect the amendment of the Sen 
ator from Nebraska would have.

I also think. Mr. President, that for 
us to get into the merits of the issue 
that the Senator seeks to raise will cause 
one additional problem, which is to con 
fuse the issue that we will be voting on 
later today when we finally jet to pas 
sage of this bill.

If we spend most of our time debating 
the merits of natural gas decontrol, re 
gardless of how the amendment of the 
Senator from Nebraska is disposed of. 
either favorably or unfavorably from his 
poitit of view, there are t\vo possible out 
comes.

The first outcome is that people who 
like the result will think that that was 
what we spent most of our time on and 
the export trading company bill has 
somehow become a natural gas bill. Re 
member, we had a flUbusier on this for 
weeks, with many votes being 43 to il, 41 
to 49. I am concerned that ;he final vote 
on this bill might be not what is reflected 
in the bill but what Is reflected in this 
amendment.

Do we want to make the Job of the 
House easier? Do we want to show peo 
ple, £s a practical matter, that we. are all 
very much for this bill?

Senator PROXMTRI h?s had more res 
ervations about this Bill than anybody 
else, and we have had our share of dis 
agreements. Nobody has been a stronger 
or more effective critic of this bill than 
Era. PROxxms. Yet lie is a strong sup 
porter of this bill even though he does 
not think It perfect. This bill passed the 
Senate last year 77 to 0. I do not want 
to se? it passed 16 to 1,1 will be honest 
with you. I do not want to see it pass 
70 to 6. I do not want to see it pass 
50 to 40.1 want to see it pass by the same 
overwhelming, unanimous- vote that it 
did last time.

All the amendment of the Senator 
does. It seems to me. is tc cloud the real 
issues. It docs not help this kaislation 
in term.'; of really giving us a true meas 
ure of the support for it that we all know 
is here in this body.

I understand the Senator Is determined 
to proceed to a recorded vote on this. I 
understand that Senator BUMPERS wants 
to make a statement, and I wsnt to move 
to table the amendment. However, I do 
not wish to preclude Senator BOMPIRS 
frorn his statement.

I would like to ask the Senator from

Arkansas if he wants some time. I would 
be happy to yield him some time by 
unanimous consent.

Mr. EXON. The Senator from Ar- 
kar.sas told me he wants about 3 or 4 
minutes. I appreciate very much the 
offer by tftc Senator from Pennsylvania 
to £ive us some additional time.

Will the Senator yield to me at this 
time for 3 minutes to answer the objec 
tions he has just raised?

Mr. HSINZ. No. this Senator cannot 
yield that much time. I am afraid. But I 
am prepared to yield to Senator BUM 
PERS for a reasonable period of time, it 
he wants me to yield to him. otherwise. 
I will be forced to move to table. I do not 
wish to foreclose debate, but I do not 
want to perpetuate the filibuster, either.

Mr. EXON. Mr. President, is the Sen 
ator from Pennsylvania indicating that 
he is not going to five me a chance to re 
spond tohis-remarks?

Mr. HEINZ. No, the Senator merely 
declined to yield a half-hour.

Mr. EXON. I beg the Senator's 
pardon?

Mr. HEINZ. Mr. President, the Sen 
ator from Pennsylvania merely declined 
to yield the Senator one-half hour.

Mr. EXON. Mr. President, I said 3 
minutes.

Mr. HEINZ. Oh, I am sorry. I apolo 
gize. Mr. President. I understood the 
Senator to say 30 minutes.

Mr. President, I yield 3 minutes, 4 if 
he so desires, tc the Senator irom Ne- 
•braska, 'without my losing my right to 
the floor.

I apologize to my good frlead. I 
thought he said 30 minutes.

The PRESIDING OFFICER. Is there 
object^;;? Without objection, it is so 
ordered.

Mr. EXON. Mr. President. I thanfe my . 
friend from Pennsylvania. I was puzzled 
by his actions. Ttiere Is a difference be 
tween 3 minutes and 30 minutes.

Mr. president, the objections that the 
Senator from Pennsylvania has to my . 
sense-of-the-scnate resolution in this 
case are not well founded. I simply point 
out to the caair that, on numerous occa 
sions. I have sat on this floor and heard 
manners of a bill say the same thing 
that the Senator from Pennsylvania just 
said with regard to this particular piece 
of legislation. Mr. President, I simply 
point out that I wish the Senator would 
clarify for the Senate the fact that this 
sense-of-the-Senate resolution would 
have no effect whatsoever as this bill 
goes to the House ol Representatives.

It Is a ssnse-of-the-Senate resolution 
and, therefore, would not obstruct the 
bill at all on the other side of the Hill.

I simply point out to the Senator from 
Pennsylvania that this sense-of-the- 
Senate resolution is worded in the same 
fashion and ukes the same form as a 
Republican-sponsored sense-of-the-Sen- 
ate resolution 10 days or so aco with re 
gard to sending a message to the Presi 
dent of the United States In the form 
of a sense-of-the-Senate resolution on 
another bill that had no direct connec 
tion with that, simply saylne that it was 
the sor.se of the Senate that tha grain 
embargo should, be ended. Mine is noth-
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big more and nothing less. It it were 
appropriate to have that sense -of -the- 
Scnate resolution on the grain embargo, 
sponsored by those on that side of Uia 
aisle in thai instance, I suggest, Mr. 
President, that it Is entirely proper for 
this to be included M I have amended it.

On. many occasions, Mr. President, the 
U.S. Senate has agreed that when we 
have matters of a critical nature—which 
I thinK this is—there is broad inter 
pretation with regard to the amend 
ments to a- piece ol legislation on the 
floor.

I yield bacfc to my friend from Penn 
sylvania, with my thaufcs,

Mr. HEINZ. Mr. President, how much 
time does the 'Senator irom Arkansas 
want?

Mr. BTJMPERS. No more than 10 
minutes,

I say to *-hc Senator, be Is going to 
be on an airplane with, me tonight go 
ing to Pittsburgh, and I want us to leave 
here good friends.

Mr. HEINZ. That may even be possible 
in 10 minutes.

Mr. President, I ask unanimous con 
sent that I ma-y yield 10. minutes to the 
Senator from Arkansas without losing 
my right t*> the floor.

The PRESIDING OFFICER. la there 
objection? Without objection, it is so 
ordered.

Mr. BUMPERS. Mr. President, first, I 
want to acknowledge that this amend 
ment may not appear germane to the ex 
port trading bill. IT this admirustration 
had not indicated that it is seriously con 
sidering the decontrol of natural gas' 
prices, we could certainly have post 
poned this amendment until after Uie 
recess, to be put on a more appropriate 
measure. However, there has been much 

. mention in the press about the Presi 
dent's contemplation of decontrol of 
natural gas prices.

The other day, Secretary of Energy 
Sdwards appeared before the raerg? 
Committee, and this very question came 
up. I allied him tf he had made a recom 
mendation, to the President. He said no 
recommendation had been made, but 
that it was under study and as soon as 
they completed the study within the De 
partment of Energy, a recommendation 
would be made to the President.

I then asked the Secretary xrhat thfl 
average price for natural gas in this 
country is right now. He said he thought 
it was around $1.50. Actually, tt U $1.31 
an Met—that is a thousand cubic feet of 
gas.

I then asked Secretary Edwards what 
the price was for the deep sas in Louisi 
ana, gas found below 15,000 feet.

He did not know, so 1 totd him. I know 
that the Arkansas-Louisiana Gas Co. is 
paying between SS.QT and 57 an Mcf.

That means that the controlled price 
of natural gas U $1.60 per Mcf, but the 
decontrolled price Ls $7 per Mcf.

I asked Secretary Edwards If he could 
give me one reason for believing 'has all 
the natural gas in this country would not 
immediately go to $7 per Mcf if the price 
ivas decontrolled. He said that he could 
not.

Mr. President, decontrol would impose 
a severe hardship, and I am happy to say

that the President cannot decontrol nat 
ural eas as he did oil. It he chooses to 
decontrol natural gas, he must submit tt 
to Congress. I am serving notice here, as 
I have once before, that the loat filibuster 
on that Natural Gas Policy Act which 
Senator Htisz will recall because he and 
I were among those who sleat In the 
cloakroom for 3 or 4 nighu during that 
one. will be liie child's Dlay compared: to 
the one that will take place on this f.oot 
if there is any effort to decontrol natural 
gas any faster than it is beins decon 
trolled right now.

Mr, President, Immediately decontrol 
ling natural gas prices would be a grave 
mistake which, would impose further 
hardships upon Americans without any 
hope that it will eventually lead to the 
production ot more natural gas.

The current situation demonstrates 
that fact. Prices are already Increasing 
under the phased decontrol provisions ol 
the Natural Gas Policy Act of 1973.

Mr. President, re are phasing out the 
pricr of natural gas right DOW and. I am 
not very proud of the vote I cast on that 
right now. I wish I could get it back.

la 1978, the average wellhead price of 
natural gas was 90.5 cents Mcf. In De 
cember ISfiO. with phased decontrol un 
der the Natural Gas Policy Act. that 
average had risen to $1.61 per Mcf, an 
Increase of 77 percent. During that same 
time, however, domestic production bare 
ly increased at all. going from an annual 
production of 19.122 trillon cubic feet In 
1978 to 1S.295 trillion cubic feet In 1383. 
That is on increase of 0-9 percent.

IRemeirvber. that we were told that if 
we would just decontrol gas, we would 
find all of it we wanted, but. domestic 
production has increased oaly 9/lOth oj 
1 percent since decontrol began. Remem 
ber also that the pricing scheme o( the 
NGPA provides every incentive necessary 
to produce new natural gas and even 
greater incentives for high-cost gas, or 
gas which is difficult or risky to produce.

Bear in mind also, Mr. President, that 
section 102 of the act allowed a price 
of $1.75 per Mcf for new gas beginning 
in April. 1977, with inf.ation adjustments 
after that, at the rate of inflation plus 
3 percent. So prices have been rising by 
15 to 17 percent since that time.

Consider the e3ects of decontrol. The 
country holds gas reserves or about 200- 
to 250-biliion Mcf. With decontrol, all of 
that Known gas goes up in value by about 
$5 an Mcf. which means that is a wind 
fall for the oil and gas Industry of this 
country on an order of a trillion dollars.

Section 1C7 of the act- allowed that 
price for gas from deep wells and also 
allowed the Federal Energy Regulatory 
Commission to establish special prices 
for other high cost gas. So decontrolling 
natural gas would or.Iy provide a wind- 
fail for the production of gas which has 
alrsad;.* been found. It irould not encour- 
aga production any more than the Nat 
ural Gas Policy Act. It would simply 
increase value of gas already found by 
hundreds of hSU'orjs of dollars.

Furthermore, if i.u.e oil companies re 
cent af:quis:tior.s are any indication. I 
can tell my ccUi'i^ucs that they will use 
this money to buy up everything in si^ht.

I remember during the windfall profit

tax debate, the oil companies opposed 
that tax because, they said, they needed 
that money io explore for oil and develop 
synthetic fuel What have the? dote? 
Just in the last few days, they have been 
repeating the pattern already occ'orrtng 
as a result of oil decontrol. We have be 
come familiar with Uie news reports, lor 
example, that Standard Oil Co, ot Cali 
fornia oCered to buy Amax. inc.. for $4 
billion ar.d that Sohia. which already 
owns the Old Ben CM.! Co,, has agreed to 
purchase the Kennecoct Corp. for 51.77 
billion. Gulf 1m also oSered to buy 
Kemmerer CoaJ and the coal holdings ef 
Republic Steel. The oil companies made 
one-third of all carporate profits last 
year,

Seagrams sold its oil Interests to buy 
St. Joe Minerals, although it now ap 
pears that it will not succeed. That is 58 
ballon in the last 60 days o2ered by the 
oil companies for nonrelated industries.

Mr. President, it is especially signifi 
cant that these are purchases, not merg 
ers. The oil companies, declared that they 
needed oil decontrol to get the money to 
find more oil Well, they got a lot more 
money, and. rather than using it to find 
more oil. they are using It to acquire other 
companiea.

This strategy is especially troublesome 
In the current economic situation, which 
requires new investment to enhance, pro 
ductivity. The problem is sufCciectls 
worrisome that we cxe about to consider 
a tax bill loaded with provisioris designed 
to encourage new investment. It would be 
completely inconsistent to decontrol nat 
ural gas, take money from those who 
might make such investments, and cire It 
to companies which will not. That is a 
breach of faith.

Consider the current economic situa 
tion In the world, which. In this adnun-' 
istration's view, m-ans we must have 
more investment capital. So. in & few 
days or a few weeks or a lew months, 
we will consider a tax bill, the main rea 
son for which is to try ta stimulate the 
economy by inducing D«ople to invest 
more avoney. Can we, at the same time, 
take money by decontrolling gas, the 
equivalent of the highest tax increase 
ever imposed en the American people, 
and give it to the oil industry that takes 
money from tHose who might otherwise 
invest it in another Industry, which, is 
supposed to be :ae wnole reason for mu 
administration. It would be inconsistent 
with this actaiinisCration's desire to cut 
taxes.

I can remember when my mother used 
to complain because our gas bill was 
J3.50. Tne oifcer clay. I asked & con- 
stitxitent whether he had received 5100 
gas &IH yet

He said, that he had not. because he 
had gotten some S200 and 5300 gas bills.

Last January my bill was 5155, and 
that is no b;g hoar*. N'«xt January, tt 
the price of natural gas Is decontrolled, 
my gas bill will probably DC between 
$^00 and $500.

So what we are talking about h«re Is 
a very serious matter lor about 93 per 
cent of the American people.

Finally, i!r. President, consider the 
ultimate impact on gas price, which 
would tracfc :he Btu equivalent of oil
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prices, which, in turn, are dictated by 
the OPEC cartel. I hive spoken ot this 
man; times. Thirteen oil ministers from 
13 nations sit around tile table &od 
decide v.-hat the American people are 
going to pay (or oil. When you decontrol 
gas. they will be decldir.g what you are 
going to pay for gas. too.

We. have some fine friends in that 
cartel—Iran and Iraq, for example. You 
know hoar they have our best interests at 
heart when they are setting ihc.ia prices.

In cocclusion. decontrol would be a 
terrible disaster for the consuming pub 
lic of America; and those who heat their 
homes with heatinz oil are already suf 
fering terribly because of the decontrol 
ot oil prices. Decontrolling natural gas 
prices would make it even more stasger- 
ing. Billions and hundreds of billions ot 
dollars sill be taken out of the pockets 
of the American people and transferred 
into the pockets of the oil companies who 
made one-third ot all the corporate pro 
fits made in America last yeir.

Between now and 1985 we are going to 
send the OPEC cartel, the equivalent of 
one-half the value of all itu siocks on 
the Now York Stock Exchange. Talk 
about a transfer o£ wealth from people 
who cannot afford It—all in the name of 
some aiisgulded idea about the free 
marketplace. The free marketplace is 
fine, but we should sot use it as a knee- 
Jerk, litmus test when there is no free 
Biartft and there is not going to be a 
free market because of the operation ot 
the OPEC cartel.

A recent study by Energy Action esti 
mated that immediate decontrol would 
add S62S billion to natural gas prices. 
More American households depend on 
natural gas for heating than on any 
other fuel. In the regions of the country 
where natural gas use is most Intensive, 
the gas bill for the average household 
would increase by between {6.000-47.000 
between 1981 and 1985. Energy Action 
estimated that the greatest increases 
wotiM occur in ttif West ttorth Central 
end East North Central regions a! the 
country, with respective increases of 
JS.750 and 57.788. This problem will be 
compound^ by the increases in Uie price 
of finished products which require nat 
ural £3.3 tor processing. An example 13 
the manufacture of automobiles, an in 
dustry heavily centered In the eas- 
depcndcnt regions. The inevitable price 
Increases vould furtrrer depress that in 
dustry, thus negating the Federal aid- 
which that industry has already received.

Finally, we must consider natural gas 
pricing in the international context, be 
cause decontrol would free natural gas 
prices to move up to the Btu-equivalgnt 
at the world price at oil Therefore, de 
control would be & Government action 
removing: projections of tne domestic 
market and allowing that market to be 
manipulated by aa acknowledged cartel. 
By comparison, before the end of this 
year, we wfll probably consider legisla 
tion to restrict car imports, evrn though 
evidence of unfair trade practices by 
foreign car manufacturers is less than 
competing, and by no stretch of imagi 
nation it is as clear as OPEC's Infla 
tionary price manipulations. It would be

absurd to remove one protection against 
an acknowledged, cartel and to consider 
adding an import restriction on cars 
which might have slight justification 
and whicn would probably have a:\ Infla 
tionary impact by removing cheaper cars 
trom the market.

In short, there Is no justification for 
decontrollins natural gas. It would se 
verely'da mage-the economy, and I urge 
my colleagues to support the amendment 
expresses the sense of the Senate that 
ths pricing schedule of the Natural Gas 
Policy Act not be changed.

I thank the Senator tor yielding me 
time.

Mi. HEINZ. Mr. President. I yield 4 
minutes to the Senator from Idaho, with 
out losing my right to the floor.

Trie PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. McCLURE. I thank the Senator 
tor yielding.

Mr. President. I appreciate the oppor 
tunity to give some reassurances to some 
people fc-ho obviously are rather nervous 
about something, the exact substance of 
which t am not certain.

I have said repeatedly, and 1 will say 
now on the record—I have said it on the 
record before, and I will repeat it here 
today—that, so far as the chairman of 
the Energy and Natural Resources Com 
mittee is concerned, we have no expec 
tation to deal with arjy question concern 
ing the decontrol of natural gas this year. 
That is a matter-of record.

To go beyond that slightly, this is not 
the time to debate the merits of energy 
policy on a bill that is totally unrelated 
to it, and I do not intend to take the time 
today to taUc about energy policy in 
particular.

However. I <io want to indicate that, 
from the examination of the budget 
materials that have been submitted to us 
both by the former administration and 
as updated by this administration, and 
as late as the hearings we are in the 
midst of now, both in the Energy and 
Natural Resources Committee and the 
subcommittees of the Appropriations 
Committee, the budget data reveal to 
us—and the plans of this administration 
are—that the Federal Energy Regulatory 
Commission will continue in its activity 
administering the provisions of the pres 
ent legislation that governs '.he pricing 
of natural gas in this country.

So. it seems to me that to debate here 
today a scnse-of-the-Senate resolution 
dealing with a very important part ot the 
energy policy—but only a part of it—la 
both misplaced and premature.

I understand that the Senator from 
Pennsylvania, the manager of the bill, 
will make a motion, at the appropriate 
time, to table the pending amendment, 
I «ill suofwrt that motion to table, be 
cause I believe that this is not the time 
to settle the issue of the merits of the 
question o( control or decontrol of nat 
ural gas.

There is a study commission which has 
Indicated what the economic conse 
quences will be of changing the pricing 
regime under which natural sas prices 
are now controlled; but I think it is clear 
that that docs not mean that imme 
diately on the heels of it they Mil come

forward with a proposal for the iosae- 
diate decontrol of natural gas.

So far as this Senator can zike aay 
assurance to the Members of de Senate 
on both sides of the aisle, that Till not 
be tior.e through my committee this year. 
There are no plans to do it. The siaals- 
tration has not asked us to do it.

From what I can discern frcm the 
ptorts of the administration, as re 
vealed by the budgetary submissions 
with regard to the activities of tie vari 
ous subajencies of the GovemnLs^; tUat 
deal with this problem, they intend to 
be administering the law as it is now 
written with respect to the pricing of 
natural gas.

1 have Indicated that we ma; look at 
the Fuel Use Act to determine whether 
or not we should make any change in 
the mandatory conversions or alloca 
tions of various fuels, including natural 
gas; but that Is totally separate from 
the issue of whether or not we are going 
to deal with the decision that Coagress 
made last year to put natural fas on a. 
path toward decontrol of natural gas.

So t hope that when we g^t to the 
point of voting on the mot:-:-- ol tne 
Senator from Pennsylvania, we will vote 
not upon tne merits of the iss-e of con 
trol or decontrol of natural gsj tut will 
vote upon the motion to table, ~ith ti« 
expectation that the issue wiu be before 
us later. I hope the motion will be 
asreed to. so that we can enter that 
debate at the appropriate tur.e and at 
the appropriate place.

Mr. HEINZ. Mr. President. I nut. to 
make it clear that a vote to table 'ft is 
amendment Is not necessarily a TOte 
against the merits of the an;ndment 
offered by Senator EXON. I aa certoia 
that sfime people who will TOte for 
tabling would vote for the Exert amend 
ment on its merits, were 11 c-2ered at 
the appropriate time and place, frankly. 
I feel that way about It.

So, Mr. President, I move to table the 
Exon amendment.

The PRESIDING OFFIC53. The 
question is on the motion to table the 
amendment of the; Senator .Irooi Ne 
braska.

Mr. METZENBACJ.I. Mr. President, 
1 suggest the absence of a <r:3riun.

The PRESIDING OFFICES. The 
clerk will can the roll.

The assistant legislative clerk pro 
ceeded to call the roll. 

. Mr. HEINZ. Mr. President. 1 ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. HEINZ. Mr. Preside?.:, I ask 
unanimous consent to yieid to the Sen 
ator from Ohio for not to exceed 5 min 
utes without losing my ri^ht to the floor.

The PRESIDING OFFICES, b there 
objection to debate being In orier not 
withstanding the Pendency of a motion 
to table? 
. Without objection. It is so ordered.

The Senator from Ohio is reccjrJzed 
for 5 minutes.

Mr. NtETZENBAUM. Mr. prudent. I 
camo over to support the arner.Sr.ient ol 
the Senator from Nebraska becii^e th^re 
canr.ot be aay logical reason to b« de-
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controlling the price at natural gas In 
these economic times.

It takes us back to the period when 
the previous administration proposed to 
phase decontrol of the price of natural 
gas. They told us at that time that we 
had to have phased decontrol because 
there was a shortage of natural gas irt 
this country and that they had to eo out 
and drill ror more gas.

It was hardly 24 hours after the phased 
decontrol became a reality that the o:P 
companies and the natural gas com 
panies, which are really one and the 
same, took the caps off their wells and 
suddenly there was a ?!ut of natural eas 
in this country. They called it a bubble.

What they did was hold back their 
product from the marketplace to force 
up prices. They were successful in doing 
Just that. Then they had to say there 
was ft glut and it was embarrassing ta 
them. But the price continued to go up. 
and there was plenty of natural gas.

Now we find that the natural gas com 
panies are constantly hammerins away 
at the idea that everyone should convert 
to natural gas.

But despite all of the price increases, 
nothing has really happened. The oil and 
gas companies have not found that much 
more natural gas, But they have raised 
the price, and they have taken the caps 
off the fields where the gas was all the 
time.

There were 15 separate Government 
reports indicating that there was an ade 
quately supply of natural gas at the time 
the Congress considered phased decon- 
trol but that the gas companies were- 
holding it back.

Now we are talking about the possibil 
ity of decontrolling natural gas prices 
entirely. One report says that immediate 
decontrol will cost the American people 
S600 billion. Another report Indicates 
that the price of natural gas will double, 
and I do not doubt any of those asser 
tions. As a matter of fact, a spokesman 
for Sotuo. Standard Oil Company of 
Ohio, was making a speech In Cleveland 
the other day. and he stated:

Mossier preJlc-.sd. "Today « SlOO monthly 
bin fcr natural gas wtli be tl.OOO Ic 1990 If 
nothing changes."

It goes en to say,
And -i-; ;iave to prsrent that.
Mossier said that the Government 

must encourage the maximum domestic 
production and the consumer must con 
serve that. Yet. every time the consumer 
conserves heat, the gas companies have 
increased their prices thac much more 
claiming they needed it in order to 
achieve a fair return on their invest 
ment.

Decontrolling the price of natural gas 
would be similar to decontrolling the 
price of oil.

All that decontrol resulted in was 
higher prices for the oil companies and 
the American consumer wound up pay 
ing the price.

When we - originally had the issue 
about dccor.troUing the price of natural 
ess er.d phu.v.r.;j it in, as the Carter ad- 
iriir.ist.irtiOK dni. they laid us that we 
should not be 'jsir.g natural gas for in 

dustrial boilers and that we should not 
use oil for industrial boilers, that we 
should use coal, which is in very abun 
dant supply, and much of which conies 
from my own State. But Immediately 
after we passed the matter of phasing 
out controls, what happened' Suddenly. 
Mr. Schlesinger and to team reversed 
signals said, "Now. we should use more 
gas for industrial boilers, and thai is the 
way of backing out of oil"

The American people have consis 
tently been misled. The American people 
have been consistently taken advantage 
of, and the American people cannot 
afford to have the price of natural gas 
decontrolled.

This economy cannot tolerate the de 
control of oil. But if oil decontrol is 
compounded by the decontrol of natural 
gas that would indeed be an unbearable 
burden.

When some of us argued that President 
Reagan's decision to accelerate the de 
control of the price of oil would raise the 
inflation rate 1.2 to 1.4 percent. It was 
pooh-poohed.

But the most recent figures that came 
out indicate that we were right on target 
and if anything maybe we were a bit low.

I feel very strongly that the amend 
ment of the Senator from Nebraska, the 
attachment he would make to this bill, 
is in the right order.

I think a message should be sent to 
the administration. As this Senator has 
said on previous occasions in the Cham 
ber, If there should tie an effort to de 
control the price of natural gas, I know- 
that many other Senators would Join 
me in causing a debate on that subject 
to extend through the clays and nights 
of the Senate.

The Senate cannot tolerate that. I be 
lieve we should get on about our busi 
ness, and I hope that the administration 
does not see fit to send any action up to 
this Congress that would effectively de 
control the price of natural gas.

The PRESIDING OFFICER. The Sen 
ator's time hns expired.

The Senator from Pennsylvania,
Mr. HEINZ. Mr. President. I ask unani 

mous consent, without losing my right 
to the floor, to yield 5 minutes to the 
Senator from Texas.

The PRESIDING OFFICER. Is there 
objection to the ~-nator from Texas pro 
ceeding for 5 mniu:cs during the pend 
ency of a motion to tsbie?

Without objection, it is so ordered.
Mr. EXON. A parliamentary Inquiry.
Mr. BEMTSEN. Mr. President. I wish 

the Chair would not wait so long for 
that objection, that we move a little 
earlier on that. If I may.

The PRESIDING OFFICER. Does the 
Senator from Ter-is yield for an inquiry?

Mr. BSNTSEN. I yield without losing 
my right to the floor.

The PRESIDING OFFICER. The Sen 
ator has that right.

Mr. EXON. Mr. President, the motion 
to table hns been made by the Senary 
from Pennsylvania, ts that corn:,;;.?

Mr. 5!E1-\Z. It has been withheld.
T!ie PRESIDING OFFICER. The mo 

tion to table has been made.

Mr. EXON. Mr. President. I ask for 
the yeas and nays on t£e motion to 
table.

The PRESIDING OPFICtK. Is there 
a sufficient second?

There is a sufficient second
The yeas and nays were ordered.
Mr. EXON. I thank my friend from 

Texas.
The PRESIDING OFFICER. The Sen 

ator from Texas is recognized.
Mr. BENTSEN. Mr. President. I rise 

to oppose the amendment of my good 
friend from Nebraska.

As he probably knows, and I am sure 
the Senator from Ohio knows, this is one 
of the most emotional and controversial 
issues that we can have before the Sen 
ate.

I can well recall the debate in 1977 
when we went weeks on end debating 
this issue. I can remeaber going on 
through the night as we discussed it. I 
can recall Senators being awaiened and 
brought here to rote, coming into the 
Chamber at 3 a.si. to vote on this issue.

That is the kitd of a touga. contro 
versial issue this is.

Mj friend froci Onio sars that despite 
the N.Gj>_A. they have cot found that 
much new gas. But I understand that we 
have had an unprecedented amount of 
production from below 15.000 feet. We 
are not having the brownouts we had be 
fore and there has even been a net in 
crease in the amcur.t of new gas reserves 
in this country. \Ve have not been able to 
accomplish that in oil.

what we have accomplished Is to buy 
some time whJJe we try to make the 
transition to alternative sources of en 
ergy. But it is controversial in every re 
spect. I do not icr.ow oi any issue that 
is tougher to iron out oa tae £oor of the 
Senate.

Are we going to say. without any bene 
fit of hearings on how we might improve 
the act. make it work any better, that 
we are going to vote on i'. now and say 
it is perfect;

Is there no littie change we could make 
in that piece o: leeislauon? With the 
time and the experience we hive had in 
seeing which p-irts of U worked and 
which were inev—table can TC not de 
termine how the act can be improved? 
We still have tiir.e to improve it for the 
consumer, for the producsr, azd for in 
dustry.

. But how do we do that? We do it with 
.hearings, where we let a01 sesments of 
our society be heard. There ci.1 be some 
improvement. I would issur.*. for all 
of the.se people.

I do not belive we sh.xld short- 
circuit that pnxcss.

I do not believe we shoiili close the 
door on that possibility befcr? we even 
hove the chance to explore it. 'Ve should 
be more deUExrauve about «valuatmg 
our Nation's energy policies.

I am unaware of any decisions that 
have been made to completely decontrol 
Uje price of n.i:i;ral gaj. as :r.e distin 
guished ?pon>": of tr.e ri.T.enciment 
would have us Vheve. T.V-r? may be 
some im:iroven:rr.ts *e car. mike, and 
I ccrtiunlv ho;-e :hat a]'. f?r.-'-rr.e<i will 
be able to set asiie some (•: '--.i emotion
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of this issue so that we can look at Im- 
provlns our Nation's energy supplies, 
particularly in gas.

I think the administration certainly saase. However. 1 reserve my right to should set the very clear messaee that join with the Senator frosc, Nebraska in
amending the Natural Gas Policy Act

Finally'. WB cave to ask ourselves. Is would not be an easy task. We want to 
this amendment germane to the export make truit very clear, trading bUi woich it hopes to amend?' I would Join the ranks of those who 

' ' " ~ would talk a long time, or at length, or 
any other way you want to describe any 
son of extended deflate, regarding any 
decontrol bill.

finally. Mr. President, this resolution

Clearly it is not germane. I', is rather an 
attempt to push through the Senate an 
early end to-the debate on natural gas 
before It even begins. 

So I hope my colleagues will be moredeliberative on this emotional issue and does not provide the proper forum, or
reject this amendment of ray good friend 
from Nebraska.

I thank the distinguished Senator.
The PRESIDING OFFICE?.. The ques 

tion is on agreeing to the motion to table.
Mr. HZINZ. Mr. President. I ask 

unanimous consent that the Senator 
from Washington iMr. JACKSON > be rec 
ognized lor not to exceed a rr.inutes dur 
ing the pendency of the motion to table.

afford us time for adequate preparation 
to discuss the hundreds ol issues we 
would need to discuss In connection with 
such an important debate.

I will, therefore, support the tabling 
motion. I want to make it clear why 1 
am supporting it. I must state catcsori- 
cally that I do not oppose the substance 
of the amendment, but I indeed oppose 
the procedure here which I do not think

The PRESIDING OFFICER. Is there Sives tho consumers, the producers, and
objection to the Senator from Washing 
ton proceeding for 5 minutes notwith 
standing the pendency of. a motion to 
table? No objection being heard, the 
Senator from Washington is recognized 
for 5 minutes.

Mr. JACKSON. Mr. President. I thank 
the senior Senator from Pennsylvania.

I just learned of this anvii'.cment a. few 
minutes ago. I believe the timing of the 
amendment and the procedure here are 
not wise. As the major author of the 
amcncLT.ents to the original Natural Gas 
Act of 1931,1 must speak my mind.

Mr. President, may I say that 1 agree 
wholeheartedly with the substance of 
the pcr.dirs amendment. I v.-ar.". to re 
port, as we all know I am sure, that the 
Natural Gas Policy Act is indeed work-

the public interest as & whole an oppor 
tunity to be heard, to properly ventilate 
all of the matters that are relevant and 
pertinent to this matter.

The PRESIDING OFFICER, The ques 
tion is on agreeing to the motion to table. 
The yeas and nays have been ordered——

Mr. HEIKZ. Mr. President. I ask unan 
imous consent taat during the pendency 
of the motion to table I may yield first 3 
minutes to the Senator from Massachu 
setts (Mr.TsoNGAS).

The PRESIDING- OFFICER- Is there 
objection? The Chair hears none, and 
it is so ordered. The Senator from Mas 
sachusetts is recognized for 2 minutes.

Mr. TSONGAS. Mr. President, this 
amendment presents a dilemma for those 
of us who are from the Northeast andThere are more rigs out drilling for. *'ho=« States are reasonably dependent

gas now than at any time in history. We 
had a net increase in domestic natural 
gas production last year for the first 
time, Mr. Resident, in years.

However, I must disagree with pur 
suing this amendment at this time, and 
I emphasize "at this time." The chair 
man of the Energy Committee, Mr. 
MCCM.-FE. has urged the administration 
not to pursue Ifl.Tisiation for decontrol at 
this tijr.e. So. may I poir.t out, Mr. Presl-

upon natural gas.
But I share the view oi the Senator 

from Washington, that it is premature 
to bring the issue up like this without 
serious debate and consideration. I think 
it does not do justice to the complexity 
of the issue.

I happen to support decontrol to prin 
ciple for the obvious reason that energy 
ought to be priced at its replacement cost 
In order to assure efficient use and su£I-dent. Has jne chairman^ of the House cient development of energy. But the 

„„. _.,..-_ .. specific question of natural sas decontrol 
depends on a great deal ol information 
not yet available regarding the competi 
tiveness of natural gas markets, projected 
supply response, availability of substi 
tutes, adequacy o! programs to protect 
the poor, and interregional transfers of 
wealth. I loink that faced with an at 
tempt by the President to deregulate 
natural gas suddenly, I would Join with 
the Senator from Washington in the ex 
tended debate and oppose e.Torts to elim 
inate the Natural Gas Policy Act. But I 
think the issue today Is the export trad-

Energy and Commerce Committee. Mr. 
DINCCI.J.? And. if I may add. I also share 
the view of the chairmen of the Senate 
and House committees.

1 thjni: ve are aii in agreement that 
the act Is working reasonably well. It 
may not tw perfect, but it is indeed 
achieving the purpose for which the leg 
islation was intended. It is my view. Mr. 
President, that tampering with it will 
create uncertainty, and that is the last 
thing we need.

Now is not the proper time, nor is this 
the proper vehicle, to pursue this issue.

If the administration chooses not to lh? companies.
heed our collective advice and sends us 
a bill I want to say right here and now 
that I will oppose it. 1 in not mean Just 
ordinary opposition, because I feel very 
deeply about this subject, I believe that 
our collective efforts readied nn enuitiote 
result. V.'e were able to achieve a bi- 
p.irij.s.in compromise. Our di/Terpnrrs of 
opinion were fought out a;:d resolved.

The likelihood is that the President

the future were there to be an attempt 
to deregulate. But I want to distinguish 
between the substance of the issue and 
whai Indeed ire are addressing here 
today.

I thank the Senator from Pennsyl 
vania.

Mr. HEINZ. Vfx. President. I ask unan 
imous consent that the Senator from 
Nebraska (Mi. Exotn be yielded 2 min 
utes without iry losing my right to the 
floor during t3» pendency of the motion 
to table.

The PRESIDING OFPICSB. Is there 
objection? Th« Chair hears none, and it 
is so ordered. The Senator from Ne>- 
braska is recociized.

Mr. EXON. I thank, the Chair, and 
I tharfc my frtend from Pennsylvania. I 
also wish to ^.ank the wsde range of sup 
port I am receiving from my colleagues 
on the floor fcr what 1 aia trying to do, 
but not now.

It brir.gs to mind the oM story that 
1 aai all for tie church b-jt I am not' 
going to give to it because I do not like 
the location. The fact of tie matter Is 
I do not want the new qiurch in the 
first place.

I am arcazsd to near on the floor 
some of the rwple who conceded they 
put together ii» Natural Ois Policy Act 
of 1378 sa7ia< we should not tamper 
with it.

Mr. Presidest this sense-of-the-Sen- 
ate resolution does not tamper with It 
at all. It says it was a rood act and 
it SITS -re should continue that. That 
Ls all it sars.

Let me read :t again:
It 13 the «£j« of tae S«:a!e t&At t£ie 

scb«i-oie of tbs riss«d Cfcocirol of natunj 
ga« pr-.ees embo^ad in the N&TMral Gas Pol 
icy Ac: ot 1978 acnUnues to b« sound public 
poUc- which siac-^d not be al^red.

I am pattir.; them on tie baclc for 
the good job ihr; did. and 'hey objected 
for reasoos—unless they art indeed in- 
tendir.8 to charge that well-thought-out 
meas'ire that, tisj enact«d a 19'8.

I urge rny colleagues to vote against 
the tiblir.g tnou^n.

I thank -iv :'.-.er.d from Pennsylvania.
The PP-ESTDINO OFFICER. The 

question is on igreein? to the motion 
of the Senate* from Pe=^-7lvanta to 
lay oa the tatii Mr. SXON'J amendment 
(OP ^vo. 531.

The yeas and cays na^e been ordered, 
and the clerk w;!l call the roll.

TSe asslstar:: legislative clerk called 
the roll.

Mr. STTVC-"3. I announce that tct 
Senator from ifinnesoia <Jtr. Dcnix- 
BISCI.I). the Suitor from "orida (Mrs, 
HAV.-<C?;S> . an; -_ie Senator f.-om Oregon 
(Mr. PACK'.VOC: ' are neceisirily absent.

Mr. CRANSTON. I anao^.ce that the 
Senator from Giflois (Atr. DtxoR), the 
Senator frorn Sentucky ' Mr. HUOOLE-will- not seek, to deregulate natural gas -STON> . and the Senator fro~ New Jerseythis year. The chairman of the Energy

Committee has said he does not think
that w;:i take place either. I think on
the merits I r.cree with the Senator from
Nrbr;uka but given the issue of time and
pfcice rather than substance. I will vote
to table and urge my colleagues to do the

'Mr. '.Va::Ait?< are ne"9?:-i-!y absent.
I further a-r.sunce that :he Senator 

frorr. Ne-v Jcrwr <Mr. E?.ACIIT) is absent 
on O*::.T! 'cu-.ress,

Tl;s rr.Sc^WO OFTTCER fSIr, 
Aa^^C3 ) . Are ^re anv o'.'r.cr Senators 
In tiie Chamber ieatrU^r to vote?
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The result was announced — yeas 66, 

nays 27, as follows:
[Rollcall Vote No. 80 Leg.] 

TEAS— «5
AbdBor Ooldwater Melcher
Andrews Oorton MiKiieil
Armstrong Clmaaley Murkovstt
Ba**r Hatch Nlctlea
Bent-act}, Hatfleld Nujaa
Bortn Ha7*J£avft Percy
Boechwlta He am Press!**
Burdlck Heira Qua-vie
B5Td. Kolma Rudman

Kf.!T7 P., Jr. Kumpbre? S^h-mts
Ctumm Jadtson Slmpeon
OocHran Jer«n Spectar

D'Amato
t»cJon^L KastMi S ceverj
DeCooclxU La-vCt Eynuns
Deotm Irfa&T Tfaurmona
Dote long Tower
Domaiicl Lug&r Tson»c3J
Hart MatMaa Wailop
Ford Wittingly Worr^r
Own itoClura Welcker

NAYS— 37
B*ucus Exoa Pell
Elrten Hart Proxmire
Bumpers HoJilnes Pryor

. Bvrd, Robert c. luouye Randolph
Chofee Kennedy Rlegie
Cbil*s Le vin Roth
Cranston Matauaaica Sarbanes
Dodd '• MetzenbAujn Sasaer
Eagleton Moymhan Zcrtnsfcy

NOT VOTING— 7
Bradley HA-wKna Williams 
Dlxon Huddlcstan, 
Durenberger j-ucirjrood

So the motion to lay on the table UP 
amendment No. 59 was agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to.

Mr. McCLURE. Mr. President, I move 
to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. BAKER. Mr. President, will the 
distinguished manager of the bill yield 
to me so that we may take care ot an 
other matter?

Mr. HEINZ. I yield.

SENATE CONCURRENT RESOLUTION 
11—PROVIDING FOR ADJOURN 
MENT OP TIIE CONGRESS FROM 
APRIL 10, 1981, TO APRIL 27, 1981
Mr. BAKER. Mr. President. I send to 

the desk a concurrent resolution and asi 
unanimous corusent lor Ita immediate 
consideration.

The PRESIDING OFFICER. The 
cleric will state the concurrent resolution.

The legislative clerK read as follows:
A concurrent resolution (S. Con. Res. 17) 

providing for an adjournment of the Con 
gress from April 10, 1981 to April 27. 1981.

Mr. BAKER. Mr. President. I have con 
ferred with the distinguished minority 
leader. I believe he Is agreeable to dis 
posing of this matter at this time, and I 
hope that the Senate caa dispose oi this 
resolution so we can send It to the other 
body at this time.

The concurrent resolution (S. Con. 
Res. 17) was considered and agreed to as 
follows:

Resolved by the Senate ithe House of fiep- 
re.Ten:^:if'3 eoncurrin?}. That when the t*vo 
Houses adjourn on Frldi>-. April 10, 1381, 
they stand adjourned until 12 o'cloci noon 
on Monday, April 27, 1981.

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the resolu 
tion was agreed to.

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table.

The motion to lay on the table was 
agreed to. ____

GRAYMAIL LEGISLATION: PRO 
TECTING NATIONAL SECURITY 
IN CRIMINAL CASES 
Mr. BIDEN. Mr. President, I was 

pleased to note last week la reading the 
Baltimore Sun that the Justice Depart 
ment is implementing the so-called 
graymnll legislation for the first time in 
a case in Baltimore. That case involves a 
former CIA agrat charged with embez 
zling SGO.OOO. The former agent's defense 
Is that the CIA authorized the loans for 
secret CIA projects. Of course the de 
fendant Intends to use that defense as a 
pretext for pretrial discovery that will 
force the Government to disclose classi 
fied Information and "graymail" the 
Government into dismissing the case. 
The Classified Information Procedures 
Act which we developed In the Judiciary 
Committee last year addresses this prob 
lem by providing procedures to protect 
classified information and restrict frivo 
lous discovery motions in these kinds of 
cases.

I ask unanimous consent that an 
article from the April 2 Baltimore Sun 
describing this case be printed in the 
RECORD:

There being no objection, the article 
was ordered to be printed In the RECORD. 
as follows:

New LAW OH CLASSIFIES DATA M*^£S 
DEBUT IM JOLUTF CASE

A federal Judge yesterday appointed a. 
caretaker for secret documents that may 
b« sought by & former CIA employee is 
evidence In his criminal case, activating for 
the first time here ft new law to guard Against 
public disclosure of classified information.

The temporary appointment waa made by 
U.S. District Court Judge FranX A. Kauftnan 
In the case of Wade A. Jolllff. Jr.. who la 
charged with Impersonating 4 CTA agent and 
fraudulently obtalntcg more than 155,000 In 
loans for purported CIA "operations" while 
working as head ot security at the University 
of Maryland's Baltimore campus.

Mr. Joins, who the FBI said worked for 
the CIA until 1973. disputes the charges, 
contending that there are CIA records that 
will prove he was actually on assignment 
for the agency while employed at the uni 
versity's Baltimore campus.

However, concerned tnat Mr. JolU*—who 
bad access to secret Information while work- 
Ins fop the CIA—may be seeking drained 
Information, federal persecutors have asked 
that proceduers outlined In the Classified 
Information Procedures Act be followed.

The law, enacted last October, would re 
quire Mr. Jolllff to disclose in writing what 
material he Is aeckln? and to prove the 
relevance to his case of any secret material 
he may request. The lav also requires the 
appointment of a court security officer to 
protect any classified documents.

Juc*£e Kaufman temporarily assigned 
Mary SchwartB.'a member of the Security 
Programs staff of the U.S. attorney's oStce. 
to that duty so the case could proceed In 
time for the April 21 trial. A permanent 
caretaker *""' fce ^-pc '.r.tcd some tln-.c next 
week from a list of candidates provided by 
the Justice Department, a Justice Depart 
ment spokesman said.

The duties of the security officer Include 
making certain that the area where tnft 
documenta wUl be reviewed—for crumple, 
the judge's chamber$~-ls secure and that no 
one who does cot have CIA clearance sees 
the information.

According to FBI records. Mr. Joillff 
worked 10 years tor the CIA until tie left 
In 1972 to wurX for UM as head of security 
at the Baltimore campus.

In the grand jury indictment, Mr. Joillfl 
was accused of obtaining loans from B. 
Duon Evander Associates, Inc.. an Insurance 
ttrni.- and from other Investors in an alleged 
scheme In which he purported to solicit 
funds for secret CIA projects.

HEROIN ADDICTION AND STREET 
CRIME

Mr. BIDEK. Mr. President, as ranking 
minority member cf the Senate Judiciary 
Committee I am continuing to pursue an 
Issue I began addressing 2 years ago as 
chairman of the Subcommittee on Crim 
inal Justice. Two years ago the subcom 
mittee began to notice an Increase In 
Southwest Asian heroin in the urban 
Northeast. I am convinced that heroin 
addiction Is a prime contributor to much 
of the increasing crime that occurs in 
this country.

This opinion is supported by most 
streetwise cops and prosecutors, but now 
we have supportive research which shows 
the appalling relationship between her 
oin addiction and street crime.

A study done by Prof. James Ir.clardi 
of the University of Delaware showed 
that 356 active heroin users were:

First, responsible for 118.134 crimes In 
1 year:

Second, over 05 percent reported com 
mitting illegal activity in the year period:

Third, 90 percent relied on criminal 
activity as a means of income: and.

Fourth, most disturbing, is that only 1 
ot every 413 crimes committed resulted 
In an arrest.

Additional research completed this 
past year at ths Temple University 
School o( Medicine by Dr. John C. Ball, 
Dr. Lawrence Rosen. Dr. John A. Flueck. 
and Dr. David Nurcb showed that 243 
heroin addicts committed almost 500,000 
street crimes in 11 years.

Their research also showed that when 
these addicts were not dependent on her 
oin, there was an 84-percent decrease In 
criminality.

These two. studies clearly show that if 
we could ever control heroin addiction 
or even reduce It, we would see an appre 
ciable reduction in criminality.

As the new administration begins its 
war on violent cr.me it also proposes to 
cut $3.4 million requested previously by 
the Dnig Enforcement Administration 
for its Southwest Asian heroin Interdic 
tion program, elimination of the State 
and local dm? coordination program. 
$5.9 million cut for the Federal, State, 
and local task force programs, and 
budget cuts to the State Department's 
International narcotic management pro- - 
grain that suoports crop substitution 
overseas. In the treatment area, there 
will be major cuts In treatment slots and 
promoted Nfr- Julia Martlnez of the New 
Ycri State Division of Substance Abuse 
Services to say in the New York TL-r.es 
on March 9, 1981:
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EXPORT TRADING COMPANIES.

TRADE ASSOCIATIONS. AND 
TRADE SERVICES ACT
The Senate continued with considera 

tion of the bill.
UP aVUJOMINT NO. «0

(Purpose: To atrtfce section 103) 
Mr. ARMSTRONG. Mr. President, I 

send an amendment to the desk and ask 
for Its immediate consideration.

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
Tb.o Senator from Colorado (Mr. Aaai- 

•T»OKC) for himself and Mr. PBOTMIXE. pro 
poses an unprlated amendment numbered 60. 

"Beginning wltn page 22. line 11, strike out 
all though page 24, line 13,"

Mr. ARMSTRONG. Mr. President, the 
amendment which I have sent to the 
desk on behalf of Mr. PSOXMIRZ and my 
self addresses Itself to an amendment 
which was adopted by the Banking Com 
mittee during the consideration of this 
bill. I should like to take just I minute 
to explain the amendment. Before I do 
so. 1 ask unanimous consent that the 
Senator from New York (Mr. D'AMATO), 
and Senators GARN. LUG*", and Town, 
be added as cosponsors.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. ARMSTRONG. Also, Mr. Presi 
dent, while I am on my feet, let me con 
gratulate the managers of the bill for 
this important and worthy effort to ex 
pand the export trade of this country. 
It is a good bill. It Is a bill of which I 
am a cosponsor, and one which I cer 
tainly intend to support.

Mr. President, during the course of 
committee consideration, the Committee 
on Banking Inadvertently, in my judg 
ment, added a section to the bill which Ls 
mosG unfortunate, an amendment to 
allow the Secretary of Commerce to 
grant up to $40.000 to small business 
manufacturing firms to help them, de 
fray the cost of hiring an export man 
ager. I oppose this part of the bill, not 
because I am against export man 
agers—I am sure such managers can be 
helpful to companies who are breaking 
into the export business—but because I 
can see no rational justification, par 
ticularly at a time of Budget restraint, 
for the Federal Government to be in the 
business of picking up the cost of such 
export managers. In niy opinion, that 
Is a proper business function, not a 
proper function of Government.

Mr. Presidsnt. with that brief word of 
explanation, I inquire if it \vould be the 
disposition of the managers of the bill to 
accept this amendment so we can avoid 
a recorded vote on it and save the time 
of the Sonata.

Mr. RIEGLE. Will the Senator yield?
Mr. ARMSTRONG. Yes, I am happy 

to yield.
Mr. REGLE. Mr. President, I might 

say that others and I supported this item 
in the comm;t;ee. I should want to oppose 
the Senator's amendment and therefore 
want a debate and propose we vote on it 
eventually.

Mr. ARMSTRONG. Mr. President. I 
am happy then to nave the yeas and nays.

The PRESIDING OFFICER, Is there 
a sufficient second? There Is a. sufficient 
second.

The yeas and nays were ordered. 
Mr. ARMSTRONG. Mr. President, I 

believe I have made enough explanation 
of the essence of the amendment but I 
shall yield the floor at this time to see 
what other Members have to say. If 
questions or objections are raised, I shall * 
be happy to respond.

Mr. R1EOLE. MX. President, may I 
Inquire in terms ot the time in opposi 
tion to the amendment, would that be 
controlled by my colleague from Wis 
consin?

The PRESIDING OFFICER. There Is 
no control of time.

Mr. HEINZ. Mr. President, let me 
state for the benefit of my colleague, 
there is no time agreement on this bilL 
So the Senator.may be recognized to 
have as much time as he can conceivably 
consume.

Mr. RIEGLE. I thank the Senator 
from Pennsylvania. I shall try to be 
brief, although I do think this Is an im 
portant issue.

Mr. President, I might say that the 
part of the bill which the senator from 
Colorado is attempting to strike out is 
a part that was supported within the 
committee and has been debated at some 
length. I think it Is a very important sec 
tion of the bill.

Actually, section 108. which is tar 
geted here by the amendment, Is a 
strong small business program. It is 
aimed at small business in ways that I 
shall shortly describe. I might say that 
this part of the bill was also included in 
last year's bill, so this has been around 
for a period of time. It was acceptable 
last year, was pan of the bill last year, 
and is again today on the floor.

The program that is marked out In 
this section would make possible the em 
ployment of export managers by small 
business manufacturing firms which 
have not previously been exporters In 
substantial amounts. Finns which are 
new to exporting and do not already 
have an exporting manager would be eli 
gible to compete for grants of 50 per 
cent of the export manager's salary and 
expenses or a maximum amount of 
S40.000. whichever is less. Section 108 es 
tablishes a pilot program to test a prom 
ising new approach to export expansion 
and then evaluates its effectiveness In 
generating Increased export sales.

It would help defray the costs of hir 
ing an export manager by making 1-year 
grants—that is all they are. 1-year 
trants—to enable the company paying 
half the price of the export manager to 
get into this business. II it pans out. as 
we think it will in most cases after the 
first year, they are on their own and will 
have to Dick up the lull expense on their 
own. It is a very modest initiative.

The program as a whole would be 
funded at a level of only 52 million a 
year for 3 years. That would be enough 
to provide some'.vhcre between 150 and 
300 o( these grants to small businesses 
with high export potential to be able ac 
tually to break into this business and 
make a serious effort at developing for 

eign markets abroad {or D-S.-biHt 
products.

Mr. President, the Commerce Depart 
ment forecasts that the U.S. balance-of- 
trade deficit will reach a record level ol 
$33 billion In 1981. In my view, we are 
simply not adjusting to tho new sir^a- 
tlon of world interdependence brc-jght 
about in part by increased petroleum 
prices but also, in part, by the greater 
competitiveness of our trading parsers.

Mr. President, I think we have to face 
UD to the fact that there is a need to ex 
pand our exports and be aggressive 
about it if we are going to be able to pay 
for our exports and prevent further de 
terioration of the dollar and the eject 
that that would have on Inflation in the 
United States. It would have the e^ect 
or increasing Inflation In the United 
States.

I think a key opportunity for expand 
ing our exports lies in the 13.000 szall- 
and medium-sized businesses which 
could be selling their products abroad 
today, but are not. The Department of 
Commerce estimates that as mar.- as 
10.000 of these 28.000 firms have an in 
terest In exporting but are unable to 
overcome the initial barriers to se:'-ing 
started: Lack of information about for 
eign markets and lack of expertiM to 
handle the technical problems of sell 
ing, financing, and shipping products 
abroad and the unfamiliar busv=ess 
practices of foreign customers. la sddl- 
tlon. there are foreign exchange uses and 
things of that sort.

An obvious way for a firm to solve 
these problems is to put an experienced 
ei:-ort manager on the payroll. But ~ost 
smaller firms cannot afford to take the 
frontend risi of the full cost of &i ex 
port manager's salary, fringe bez;Sts. 
and expenses. The export manager jrint 
program will help such firms ma*e a 
commitment to exporting by offe.-^j a 
50-percent subsidy not to exceed $4 3.COO 
for the first-year costs of adding s.xa a 
person to tae firm.

Any small company that would want 
to compote for these grants would.be in 
competition with any other cori;iny 

.across the United States, with the De 
partment of Commerce to select the ~ost 
promising companies that have cosie 
forward for this particular incentive 
grant who really want to make a serious 
effort to crack into the export mir'set.

There is a. magazine named "INC." 
which has a circulation of 400.000 t. the 
United Statss, mainly to small bus-.--.ess 
executives. It has a lead article -i the 
March issue which favors the expanded 
export trade approach that I air. <Ls- 
cussing. With regard to this bill, S. T34. 
the article states as follows:

Congrfu 13 considering amendment to 
the Weisb-Pcmerena Act and Co baling 
laws tlu: Trill permit American firms to or 
ganise full service trading companies s:=ii- 
lar to tjiose that have Helped Japan achieve 
Its remarkable export success. The bill T?^:d 
help pisce lar^e ind email American 1.-sis 
on an equal rooting wltn other cou-:::e3' 
exporters. Of particular concern to Ccrrrtsa 
has been the estimated 20.000 sma:! r-:.M- 
nesses that could be exporting but art lot; 
Included tn Uie proposal are provteuu :or
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gruacs u> cover Initial ial»ry cos'-s tor export 
oiana£t?3 in qualified HnAIl businesses.

so I say that sectioa 108 snould re 
main tn this biU. It will help small busi 
ness In this country. It has strong small 
business support. It will help create new 
lots and new opportunities la terms o[ 
penetrating what U an expanding aorld 
market.

It is aa absolutely modest amount of 
money, and one with hlgii leverage po 
tential in terms of opening uy export 
marfcels, reducing our balance-of-pay- 
ments deficit, and creating jobs in the 
United States.

It is designed in such a way because it 
is a cost-sharing grant and a 1-year 
grant. Beyond, that point. U a firm wants 
to continue, it is on 1U own. I hope we 
can take this step.

I conclude in this way: I believe we 
have to face the fact that major export* 
tn; nations such as Japan are today as* 
sisting business in their country In every 
conceivable fashion. They are doing it 
with financial capital incentives. They 
are doing It with help with respect to 
Government regulation. They ore doinc 
it by coordinating their foreign policy 
initiatives to try to open the way for 
their domestic companies to compete 
aggressively abroad. Certainly, we see 
the effects of thM In the United States. 
but they can be seen around the world.

In the United States, we have done 
very little to help business, large or small, 
In terras of this new world market en 
vironment, to be able to compete more 
effectively. We have lived with an old 
notion that we do not have to pay 'that 
much attention to developing world 
markets for our products. That has to 
change. We have 18.000 to 20.000 small 
businesses in the United States that 
have a very good potestial for becoming 
export companies, but they have not yet 
done so, We must save a way to encour 
age them to get Into this act in a serious 
fashion and to sell these goods aggres 
sively abroad, because it will benefit tht

I have confidence that because Uit 
amounts are small and because the cost 
sharing is only for the first year and it 
is 50-50, this Is exactly the kind of bal- 
ancect Initiative that even the new ad 
ministration has in ctind. in terms of 
stimulating the private sector, creating 
private jobs, and opening up areas of 
economic potential. In the past, we have 
not done enough of that.

fhope the Senate will accept tb» meas 
ure as it Is written. Tt has been crafted 
carefully. I know that the Senator from 
Colorado objecM to It because it is a new 
initiative, bet I do not think we should 
-Owai'5 object to something because it Is 
a new initiative. From time to time, wt 
have modest, well-balanced, well-con 
structed, relatively, ifisxaensive initia 
tives. with a very high potential payoff 
in tiie private sector, with jobs, with 
reduction of our balance-of-payments 
deficit, and this is exactly the kind ot 
Initiative we should be taking, other. 
wi*e, we will see ourselves sliding back 
ward in tvorld market competition, and 
I do not bciieve Uia: Is something we 
can afford.

Mr. PROXMIRE. Mr. President, I am 
pleased to cosponsor this amendment by 
che distinguished Senator from Colorado. 
I support his position on It.

The Senate siiould strike section 108 
from the bill. Section 108 authorizes 
$2 million ol Federal money each year 
for 3 years for grants to subsidise salaries 
of export managers, up to S40.000 a 
year. •

That means that 11 the firm pays him 
$•10.000. the Federal Government will 
match It with another $40.000, for an 
$80.000 payment. It seems to nie that 
such expenditures from the Federal 
trough would be nothing short of outra 
geous. All Americans today are being 
asked to sacrifice by budget cuts. I sup 
port deep budget cuts, as do others, be 
cause we need to reduce Inflation. Less 
Government expenditures Is a quintes 
sential way to stop inflation.

Mow comes secttoa 108. Under what 
possible theory can we Justify paying ex 
port managers employed In private en 
terprise a Federal subsidized salary of 
$40.000? This, of course, would be on top 
of the salary they receive. What a pre 
cedent. Where do we stop?

Should the Federel Government pay a 
subsidy to colleze professors at Harvard 
or Vale or ths University of Michigan or 
the University ot Wisconsin or Slippery 
Reck—a MO.OOO subsidized salary? After 
all. colleze proressors serve the public in 
terest at least as notly as export man 
agers.

How about a Federal subsidy to pay & 
$40.000 salary of Ksd Cross administra 
tors or Salvation Army generals or dairy 
farmers or coal miners or foundry work 
ers?

There Is no end to worthy occupations 
In this country, people who do very con 
structive wort in our economy. I am sure 
business would love it is they were paid 
in additional sSO.OOO. S30.000. or $40,- 
000 by the Federal Government.

I submit that If you walked down the 
street of any town to my State and asked 
the first small, independent businessman 
you met whether he would support a 
$40.000 subsidy from the Federal Gov 
ernment to pay anybody's salary in the 
private sector, he would say. overwhelm- inelv. "No."

How this can Se lagged as a small bus 
iness amendment U beyond me. I am 
sure that the overwhelming proportion 
of small businessmen wnnt less Govern 
ment, not more; less Government subsi 
dies, not m&re.

At a time when he have passed a sec 
ond concurrent resolution in matching 
the President's cuts, for us to come along 
now with a new program to provide sub 
sidies of up to 540.000 to pad the salaries 
01 people In the private sector Is abso 
lutely wrong.

I hope the amendment of the distin 
guished Scriator from Colorado is sup 
ported.

Mr. RffiGLE. Mr. President, may I be 
reco^nl^ed in response to that?

The PRESIDING OFFICER. The Sen 
ator from Michigan.

Mr, RIEGLE. -Mr. President. I want to 
respond to the comments of my colleague 
and friend from "Wisconsin, because I 
think that, in his criticism, he misstates

what we have in tnlnd here. Let me moke 
It very clear.

We are Unking about a maximum of 
J40.000. It tr.:;ht be J30.0CO: it might be 
525.000; it —.At be s;o.OOO.

Mr. PROSMIRE. That Is precisely 
what I said. I", could be S30.000, S40.000. 
$10.000. *ha:«ver. It has to be matched.

Mr. RIECLT. I am glad to have that 
clarification, because it would not b; 
$40.000 In i^ instances. That Is a ceil 
ing nfure. is perhaps • handful of cases, 
It might go aj high as that, but that Is 
a maximum Jjure, acd that is not a set 
figure. That is not & figure that would 
necessarily apply In ail cases. It might 
be half of that in some cases.

I want to 5 3 on ac4 make a couple o! 
other points.

The Scna-.ar from Wisconsin Indi 
cated that tiis woulS be for the salary. 
I want to s^-ie clear that It Is not just 
for tne salary. Trie task of employing an 
export manager does not involve only 
paying the silary to the normal com 
pensation package of a skilled employee 
In a firm, of this tir-d. An export man 
ager normally has to travel, has to eo to 
foreign cou-iries. depending upon the 
scope of th» foreign market situation 
that a panic-Jar export manager might 
be trying to develop or explore. The 
cost of lr.:tri'.atlor_aj travel ejtpensei 
associated sttB that—long, distance 
phone calls overseas, tilings of this 
kind—I am contemplating that expenses 
of this kind, associated with carrying 
out an actirs export manager's rale over 
the course of a year, could conceivably 
be a flgure sj hi&h &s S3G.CQO,

Mr. PROSiCRE. ilr. President, if the 
Senator wia yield, U seems to me that 
makes it rc-^i worse, «> not only sub 
sidize saiar-.es but you have Eill kinds of 
expenses. Consider. After all. these ex 
port traditj companies via often be ia 
competi'ios with each other. We are 
going to subsidize a small number be 
cause it is cruy $2 oiuuoa. UP to s-io.oao. 
Whom do <re subsi<ii2e and whom do we 
aot?

Talk about unfair competition—in 
one case *Jne Federal Government is 
stepping 12 with a subsidy of S40.000. 
maybe 520.COO Or MO.OOO, and In tte 
other case ;; will net be subsidising a: 
all.

Why not solve the sroSlem by not pro 
viding mor.*y. not spending 'he Federal 
money?

Mr. RIEGLE. Mr. President, I will not 
yield furth;:.

I will ar^wtr by say-;r.g that does no; 
solve the ;:oblem. The Senator is c=c 
o.Ter:ng a; answer fcr U-.e problem. I 
might say very directly we have a situ 
ation here rhere we ire not doins wtl 
tn terms ;: our trziir.; relationships 
abroad. O'-j- balance o; paymer.ts is is- 
creasirij. :: is odd^-.g to inflation, tt :* 
undercut!-- ; the v^ue c.' the dollar. WJ 
have to ;j sotr.etiir.; aiiout it. vr> 
have to br.-:me more ajjressive in terrrj 
of tracir.r :.-, this r.e-.v world «oi:o:r-. 
and we t.,.e to hs'.p c-.e small com 
panies £?: -".to this set and not jus: tis 
big giank.

UTirjt T. • have hert u a very srr.i^ 
program. '.'.'• are t;'.j;.r; about S2 ,T.:> 
lion a yt.-,: Small irrr.s can compete f;,-
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it. a maximum of J40.000 for 1 year on 
a pilot basis, to hire a competent export 
manager to get in to this act to sec if we 

-cannot start soiling more American 
products abroad.

Why can we not do something once 
in a while to help the private sector 
liere In the United States and create 
jobs?..

My goodness, I thought that was sup 
posed to be part of the theme of the new 
administration, • and U 1t is, it is one I 
support.

We have 20.000 firms in the United
States that have been identified as hleh-

. potential firms, small companies that
' could be out selling our products abroad

and providing jobs and capital here in
the United States, and we need to move
on that problem, and it is competitive.

Any small company that feels it has 
this kind of potential and is willing to 
make half the investment for the first 
year could come in and submit an appli 
cation of that sort, lay out their plan, and 
the Department of Commerce would 
mske an evaluation and would select the 
ones that have the highest potential, and 
it is a 1-year situation and at the end of 
that year If it is valuable, then the 
companies themselves have to carry it 
forward without a dime from the VS. 
Government.

But the fact of the matter is we will get 
this money back and we will get it back 
with big dividends.

Let us not be blind to what is happen 
ing to us in this world economic situation. 
We have small companies all across the 
United States that have potential to STOW 
into bis companies if they can get into 
these foreign markets.

There are an awful lot of people who 
Uve around, the world who should be 
buying more American goods. This is an 
Intelligent, modest, rational, very, very 
carefully targeted way to try to wedge 
ourselves into tiiat picture.

We can just sit here In a fortress Amer 
ica and think we have all the economic 
strength that we need and ignore the fact 
that we are spending $100 billion a year 
for foreign oil. spending $10 billion a year 
this year in the net loss on cars and 
trucks jost to Japan, and do nothing 
about it.

I am trying to offer something here and 
the reason the committee accepted this 
amendment in the first place, not this 
year but list year, is that this is a posi 
tive, aggressive etlort. modest in scope, 
scaled down by targeting exactly on the 
problem.

Let us start selling American goods 
abroad. Let us help the smaller compa 
nies get into this act. That is what we are 
striving to do here and it makes good 
sense. It makes eood economic sense.

In recent years much attention has 
been devoted to the need (or the United 
States to improve its export perform 
ance. International trade has become 
substantially more important to the 
United States than in earlier years be 
cause of the direction of world events 
and the increasingly clear necessity to 
develop a strong export position to en 
hance the economic strcr.gth and wel 
fare of our Nation, strengthen the value 
of the dollar, and increase employment.

Exports now account for one of every 
eight jobs in America's factories and one 
In every four on America's farms.

Despite our historical national attitude 
oi overall indifierecce to the need for 
exports, recent trends have made it ob 
vious that we are livicg in a new inter 
national economic environment and we 
are not adjusting to it successfully. Al 
though roughly 30.000 U.S. companies 
are no*:.' exporting, this figure includes 
only about 1 out of every 10 U.S. com 
panies. Moreover, only 100 companies ac 
count for nearly one-half o! all U.S. ex 
ports of manulactured goods. It is clear 
that many American companies are not 
taking full advantage of, foreign market 
opportunities.

Export promotion and expansion has 
bee.i recognized by Congress as critical 
to restorir^ the health of our economy. 
This year the U.B. balance-of-trada def 
icit may run to S50 to $60 billion. Clearly, 
we are not expanding our exports fast 
enoush to pay for the increased Imports 
brought about in part by oil price rises 
and in part by the greater economic 
strength and competitiveness of many 
of our trading partners. The United 
States simply can no longer delay a much 
more aggressive effort at export expan 
sion.

A major opportunity for this expan 
sion lies in the 20,000 businesses the De 
partment of-Commerce estimates could 
be e:.porting but are not. The increased 
Participation of American businesses in 
exporting has been recognised as a r^i- 
tioaal priority. Nonetheless, a number of 
factors discourage these firms from par 
ticipation in foretsn trade. This inac 
tivity constitutes benign neglect of bil 
lions of dollars la potential export busi 
ness.

The legislation before the Senate, the 
Export Trading Company Act of 1981, 
represents a multifaceted approach to 
the problem of restoring export competi 
tiveness to the American economy. S. 134 
is the product of nearly 3 years of con 
certed eSort in the Senate and extensive 
hearings have been held on its provisions. 
The basic intent of this legislation Is to 
encourage exports by facilitating the 
formation and operation of export trad 
ing companies. To this end, S. 7'J4 deals 
effectively with two serious impediments 
in current law to the formation of export 
trading companies—the bar to U.S. 
banks having an equity • position in, or 
control of these tracing companies and 
the current uncertainty regarding anti 
trust exemptions for them under the 
V.'ehb-Pomerenc Act. By permitting U.S. 
banks to acquire ownership in export 
trading companies under specified con 
ditions and with sufficient safeguards. 
banks will be encouraged to be active 
rather than reactive in export activities, 
providing r.ee-ied financial resources and 
expertise. S. "34 also expands and clari 
fies the antitrust exemption for export 
trade associations and establishes a spe 
cific certification procedure that will 
eliminate the element of uncertainty In 
the current law.

I believe tacilltai!r.3 the establishment 
and cpcration of export tr?.dine com 
panies is an Important approach. Tlus 
legislation had my enthusiastic backing

In the last Congress and continues to 
have my equally enthusiastic support 
today. Mr. President, as a member of the 
Senate Banking Committee I have con 
sistently supported the Export Trading 
Company Act and today I urge speedy 
consideration and passage of this Impor 
tant legislation.

I commend the Senator from Penn 
sylvania for his assistance and help on 
this matter.

Mr. IffilNZ. Mr. President, I reluc 
tantly rise In opposition to the amend 
ment of my friends. Senator AIMS-RONO 
and Senotor PSOXHIRS, but I can do 
no less in this instance because as they 
know I was strongly in opposition to their 
position in the committee. I supported 
the Riegle amendment because I think 
it is meritorious lor all the reasons my 
good friend from Michigan has stated. I 
wish to point out to my colleagues that 
after a very full debate In the commit 
tee the decision was made that the Sena 
tor's amendment made sense.

I think it Is important that we provide 
the authority to do some experimenta 
tion, to try to make sure that if we are 
not getting the kind of progress we 

•would like to see on export trading com 
panies, that we have a tool in our kit 
with which to operate.

There are two points I wish to make 
here.

The first is that we all know the po 
tential of export trading conpinics. 
Th« largest trading company that I 
know of has a whale of a lot of recognized 
potential. The Mitsubishi Trading Co., 
just In terms of Its international trans 
actions, exports. Imports, worldwide 
transactions, does 560 billion a year.

Some of the smaller export trading 
companies do $20, S15 or $10 billion, not 
million, billion.

I would hate to see us inadvertently 
throw away the key that opens the door 
to the United States playing the kir.d of 
role that we are capable of playing but 
that heretofore we have been unable to 
play in international trade. It strikes 
me that this very modest provision, 
which would provide on an. experimental 
basis to certain small businesses aa es 
cort manager lor no more than 12 
months, might very well prove to be 
tiie ki:id of key that we need to urJock 
our export potential the same way other 
nations of the world have already done.

One other thing I would say is that 
the amount of money involved in this 
section of the bill, section 103, is indeed 
very small. Notwithstanding the fact 
that It is small 1 think we all recognize 
that we want to minimize outlays In 
fiscal 1981. 1982. and 1983.

We know we are in a tlsht budget 
situation, and leaving this section in the 
bill, does not preclude the Appropria 
tions Committee from not funding this 
provision, should it decide to do so.

But it we take it out of the bill it will 
be excluded from consideration, probably 
for the foreseeable future, and that, I 
submit, is neither necessary nor wise.

If the Appropriations Committee de 
cides not to fund it, I will support that 
decision.

But I think it Is a mistake to remove 
the authorization, to remove the oppor-
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tunity to take necessary steps at some 
future time should we so decide.

So. Mr. President. I oppose the Ann- 
strong and the Proxmire amendment. 1 
understand their motivation. They are 
nothing but the best, as I would expect. 
It Is just that we have a disagreement.

Mr. ARMSTRONG. Mr. President. 1 
appreciate the cheerful demeanor of the 
Senator from Pennsylvania, and I wish 

"to respond in kind.
I am sorry we are not in full agree 

ment on this matter.
1 wish to sum up where we are.
The amendment that has been offered 

by- the Senator from Wisconsin (Mr. 
PaoxMiREl and I, and a number of our 
cosponsors, simply strikes from the bill 
the existing provision which permits the 
Secretary ot Commerce to grant $40.000 
to export companies or to companies'who 
wish to become export companies to hire 
export managers.

The Senator from Michigan has sug 
gested I am against this because it is a 
new initiative. That Is not the case at 
all. I am against It because it is a very 
poor Idea. It Is an idea of getting the 
Government into the business of decid 
ing which companies should have export 
managers and which of them should have 
export managers paid for by the Federal 
Government. In my opinion, that is it. 
It is unrelated to the budget stringencies 
as a matter of policy. In fact, if I thought 
this were R good idea, which I do not, 
it Is still not a timely idea. This is a year 
of budgetary restraint. It is the year 
where we are going to cut back on food 
stamps, nutrition programs, and Exim- 
banlc. We are going to cut back on for 
eign aid. We are going to cut back on 
housing programs. We are going to cut 
back on every traditional worthy pro 
gram of the Federal Government.

And it is no year, in my Judgment, to 
start up something new. especially some 
thing as questionable as this.

Second, it is suggested that this is a 
pro-small business idea. I will tell Sena 
tors this. I never talked to any small busi 
nessmen who think that the way to help 
them Is to create new Government pro 
grams or to have the Federal Govern 
ment doling out new employment. The 
Senator from Wisconsin is entirely right.

Third, it Is suggested that this is just 
a small 'amount so what, it really does 
not amount to anything in a si trillion 
budget. It is only a couple million dollars.

That is true. Mr. President. I wish to 
point out based on this formula we are 
only talking about maybe a handful of 
firms, yet the Senator from Michigan 
who proposed this idea In the first place 
said there are as many as 20.000 firms 
In the country that might conceivably 
need and qualify for this kind of a pro 
gram.

So what we are really seeing here is 
an establishment on a small scale on an 
idea which has enormous budgetary con 
sequences if it catches on and if in fact 
It Is funded.

Last but -not least, we are told by the 
Senator from Pennsylvania that this is 
just an authorization. Let us put it In 
here and see whether or not the Appro 
priations Corr.mii'ee will fund it.

I suggest to Senators that we are the 
poiicymakers. Let us make a decision 
now. I hope that the Senate will adopt 
the amendment, take this unwise provi 
sion out of the bill, and I point out that 
the very people who are expected to ad 
minister this provision, that is to say the 
administration, says that the amendment 
which Senator PaoxMim and I have 
offered is a proper one and one which 
they support.

So. for all those reasons. I call for the 
adoption of toe amendment.

Mr. President, it would now be my sug 
gestion—I think we nave completed de 
bate on this issue, the yeas and cays 
have been ordered—and after consulta 
tion with the Hoor manager of the bill 
and with the leaders. I ask that we set- 
aside further consideration of this and 
proceed to the consideration of an 
amendment which Senator PROX.MIIU: 
and I are goins to offer on a similar 
although—a similar subject so that we" 
can have back-to-back votes on it if. in 
fact, a back-to-back vote is required.

Mr. HEINZ. Mr. President, I know of 
no objection on our side.

Mr. RIEGLE. I would have to object on 
this side because, first of all. I want a 
vote in order to find out where we are 
because I want to propose putting some 
thing In if this were to succeed. I hope 
it will not. but I want to know where we 
stand before we go any further.

The yeas and nays have been ordered, 
and if there is no further comment at this 
time I suggest that we vote and settle 
the issue.

Mr. ARMSTRONG. In view of the 
objection of the Senator from Michi 
gan, we have no other recourse than to 
do so.

The PRESIDING OFFICER. The 
Senator from Virginia.

Mr. HARRY F. BYHD. JR. Mr. Presi 
dent, before the roll Is called, I ask 
unanimous consent that I be added as a 
cosponsor of the amendment of the 
Senator from Colorado,

Mr. ARMSTRONG. Mr. President, 1 
would be honored to do so. I ask unani- 
mouse consent that the Senator from 
Virginia be added as a cosponsor.

The PRESIDING OFFICER. Without 
objection. It is so ordered. 
• Mr. EAGLETON. Mr. President, I 
strongly support expansion of U.S. ex 
port trade. It is good for this country's 
balance of trade and it is good for the 
profits of businesses that find foreign 
markets. But. I can find no justification 
whatsoever for the American taxpayers 
to be subsidizing the salaries of an ex 
port manager for these companies. The 
administration tells us we cannot afford 
CETA job training funds for unemployed 
youth and we have cut that program 
severely. We cannot afford to properly 
feed our elderly. And. yet, this provision 
would subsidize up to half the salary of 
an $30.000 a year executive for some 
prontmaking business. I strongly support 
taking this provision out of the bill.c

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment of 
the Senator from Colorado.

The yens and nays have been ordered, 
and the clerk will call the roll.

The legislative cleric called the roll.
Mr. STE.VENS. I announce that the 

Senator from Minnesota (Mr. DUEEH- 
OERCER). and the Senator from Oregon 
(Mr. PACKWOOO). are necessarily absent.

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. DURENBERCER) would vote "yea."

Mr. CRANSTON. I announce that the 
Senator from Illinois (Mr. DISCS), the 
Senator from Kentucky (Mr. HCTOLI- 
S*TON>, the Senator from New Jersey (Mr. 
WILUAMS*. and the Senator from Ala- 
tama (Mr. HEFUN) are necessarily ab- 
ser.:.

I further announce that the Senator 
from New Jersey (Mr. BRADLEY) Is ab 
sent c a DiTicial business.

The PRESIDING OFFICER. Are there 
any other Senators in the chamber de 
siring to vote?

The result was announced—yeas 68, 
nays 25. as follows:

[RoUcall Vot« No. 81 Leg.]
	YEAS—63

Abdrar «n> NlcUes
AimffCronff Glenn Nunu
Baker GoMwater Percr
B«r-M«v Gorton Presatcr
Boren Grimier Pro-mire
Boechwltz Hatch Pryw
Burcperi - HataeUl Quay!*
Byrd. HiwSana Ro'-h

• Harry P.. Jr. Havakawa Rud.-nan
Byrti, Robert C. Hu'jns . sa.~er
CSanon Hotlines Sch=£ltt
Chafe* Humphrey stciowra
CalLes JepKn S:fl^r>rd
Ccchran Johnston strsrjj
Oohen Kassebaum Stevena
D'Amato Kaston S-Tr.ir-s
DeConcinl Lftsalt Tniirnwad
Dcnton Lupar 1>avor
Dole Mattla£ty Tinri^aa
Domemcl McCIura WaJio?
Ea-letoa MrtzenbouZB Wart-jar
East irttctlea We'.cfcs-
Ford Murtaovsld ZoriiuXr

NAYS—JS
Andrew* TltAns KawuEAga 
Baueua tntmy^ Matcher 
B'.den Jacluon Moniihjta 
Buittick Kea-nedy Pt>u 
Cranston Leahr Randolph 
Danrorth Levtn Rieel« 
Dodd Lane Sarbanea 
Exon Mauuaa Specie 
Kan

NOT VOTING—7
Bradley Benin wuilaml 
Dlroa Huddleston 
Durenborcer pacfcwood

So Mr. AuMSTaosG's amendment (UP 
No. SO) was agreed to.

Mr. PROXMIRE. Mr. President. I 
move to reconsider the vote by which the 
amendment was acreed to.

Mr. ARMSTRONG. Mr. President. I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

T7P AMttTOUENT NO. 01

(Purpose: To strike out section 106)
Mr. PROXMIRE. Mr. President. I 

send an amendment to the desk and ask 
for Its immediate consideration.

The PRESIDING OFFICES. The 
amendment will be stated.

The assistant legislative clerk read as 
follows:

The Senator from TOaconstn (Mr. Paoa- 
MZBI), for himself and Mr. ARMSTRONG, pro 
poses an unprlnted amendment numbered 
fll:

Beginning with pag« JO. Hue 19. itrllce out 
ail through page 21. Una 13.
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Rcdeslgn*t« succeeding section* accord 

ingly.
Mr. ARMSTRONG. Mr. President. I 

ask unanimous consent that Senator 
MCKLES ixr adtfed as a cosponsor on the 
preceding amendment.

The PR£3IDLSG OFFICER. Without 
objection, it U so ordered.

Mr. PHOXMIP.E. Mr. President, thJa 
amendment I have sent to the cesx is co- 
sponsored by the distinguished Senator 
from Colorado (Mr. ARirsTao^T. This 
amendment s".r:ies seccicr. 506 frcnr. the 
bill, Secdon 106 sulhorizes $10 million 
to be sper.t in esch of the y&ars 1SS2 
through 1986, cr 530 million for op-irat- 
tas expenses of export trachrg com 
panies. The or:=r--^2! provision tn com 
mittee was to au-.horize $100 million. On 
the momir.s ol the markup, the ad 
ministration ir.^e it plain it did not 
favor the provision at all. So the com 
mittee cut the S100 million authorization 
to S50 million. The amendment \vouJd 

-cut. it to zero. Th-i '.vould be tn accord 
ance with the administration's position.

I read an excerpt irom a letter from 
the Secretary of Commerce, which says:

Wfclle tlie adail narration sTmpithlzM 
with the gout cf providing tome direct 
flnanclil bftc'ejr.g fcr trading companies, we 
cannot advocv-e su:Ji a course in ligbt of 
overall budget priori :Je$.

Mr. Preside"t. thsre is no excuse to 
spend Government money for this pur* 
pose. Section 105 sends out the wrong 
signal to the .Vr.eri-jan people. In con 
sidering Senate Concurrent Resolution 
9, the Senate debated expenditures for 
veterans benefus, school lunches, social 
security beP.cn*;;. and other social pro- 
Era ms. Many of them were cut by 25 per- 
cent. Can we seriously propose S30 mil 
lion more in this bill? Here we are au 
thorizing SoQ million that the Reagan 
administration does not want and tells 
us they do not r.e?d. Does it make any 
sense to spend 3.'0 million on a new pro 
gram, a pro^iair. this administration en 
thusiastically supports. Then the sime 
administration t?:is us they da not want, 
do not need, ti-.L" money?

The Secretr.ry o.' Commerce tells us 
they cannot advocate s-ch a course in 
light c" overall t:;^z-:: priorities.

Mr. President I thins all of us are very 
much aware of :he fact that or.iy a few- 
days zzo the Scr..i:e passed a resolution 
RhicU was certainly unprecedented in re 
cent years, which sharply reduced the 
rate of spending in a whole senes of pro 
grams r.nd aciu?.!!y ir.u'Je some very, very 
sharp cuthac<s in ethers.

fcorv.s of ths-o vrjtf.i wore a^onir.ins 
for many .Mpn.~;Tj of the Senate. For us 
to come along r.a-.v wiili a r.S'.v crosmtn 
and add S50 mi";ion at a time when the 
administration says they do not r.ccd it, 
do not want It. <ccrns to ms to be e<- 
traordii'.arilv ccri'.rndiccorv. It ccrtnir.lv 
would indicate we c'o not have the kind 
of convictions a^.out economv and fiscal 
responsibility that we showed only a few 
dnv;s ?-o

NTr. PwMT.t. I vield the ftonr.The pit:-.sir.:.vG oFKTc?"a 'Mr.
J.tr?Ko\v?r:r>. T.:» S^rui'-ir frnr- penr- 
.syK-r.n'n.

Mr. HTTVZ. Mr. Present. I r'.;e fn 
opp05ition to t;-.c Proxrr.ire amer.dmcnt.

What the amendment seeks to do Is 
essentially strike all cf section 106, vhich 
authorizes the Economic Development 
Adir.inistrntion and the Small Business 
Administration to assist export trading 
companies, with loan guarantees or op 
erating grants in meeting starting up ex 
penses, in the process giving special 
weight to export beneflts, and to further 
ing the involvement- of minority business 
or agricultural concerns in the export 
martet-

1"hc Senator from Wisconsin has ac 
curately stated thas we cut the money In 
half in the committee from an annual 
authorization of $20 million to $10 mil 
lion.

There was, however, also an Implica 
tion, in, the Senator's statement that the 
administration has some programmatic 
problems with the amendment,

I thinu a careful ocaimnation of the 
testimony in the hearing record nil re 
veal thai Secretary Baldrige does not 
have any programmatic problem. He 
does have a budgetary problem, which 
I will spee.fc to in ft moment. But as to 
any Drogrammr.tls concerns, Secretary 
B&Icir1ce, in answer to my question in 
that regard, said:

Senator. I am sure you understand. We 
don'; think tS.c-^a two provisions are nec 
essarily tiiat barf. It la Wiis very difficult 
u;ad of budget cuulnj we b3?e to do.

So the issue is money. In this <?£.«, Mr. 
President, u-hen people say it is not the 
money but it Is ths principle of +.h* 
thing, as is often the case in real life. 
you can be sure it in a question of money, 
not principle.

- The fact is that this proviison in the 
bill does not commit the administration 
or the Appropriations Committee to 
spend 1 cent. The reason this authoriza 
tion, a noncumulative authorization, by 
the way—over 5 years, 1982 through 
1986—is here is so that, In the event 
we decide that because of budgetary aus 
terity, we cannot aftord to do anything 
here in 1032 or 13S3, we have the standby 
authority in 1984, 1385, and 1936 to do 
something.

Mr. President, this K a 5-year authori 
zation. It means it ^"ill not be very easy to 
get at H ayalr. until 19S6. That, Is r,n ex 
tremely long way away, and It is ^ell into 
tfie tirrw ?:!ien :ve shall have, according 
to Pre-idtnt Reagan's economic forecast, 
vast budget surpluses, shortages of em* 
ployees, not shortages of jobs, and In- 
nation so low that ^e can hardly see it. 
And let me say, sir. president, all those 
scenano.s are welcome. Indeed.

U tic-?* not rr.^e a Inc or ser.se to this 
Senator to fotrrlo-re for the rromi?tr.s 
years of 1384. 1925. and 19.>o an oppor 
tunity to do something we might we]] 
want to da

Mr. PROXMIRE. W1U the Senator 
yield on that?

Mr. KEINZ. Not yet.
I micht add. Mr. President, thai 

ppo?r;im:r.:it:cn!!y. it Is the sirall. r.ew 
trr.riin^ curr,p?nv, denlinr prlr-.nrily with 
srr.nHor bu^:ni?:;>cs. th-it is cr.inc to hive 
die :r.'..st i':^":ru'ty ccttir.^ st;ir:*y*. U is 
r!:-if -r.:iii;. nr.v trn«:r*r rom-.viry t.hr>t I*. 
eo:r-^ to •:* nir-.t \<.\ rs.^d of - l\f kind of 
a^'Ut.-.^f-e thn -"i-hc-n 106 ran provide.

Mr. Prc^i.icnt. I believe that the thrust

of the Prormire amendment Js to dis 
criminate most against the very F«Pie 
we are tn'ins to help the most; nan-.-^y, 
small businesses. Incidentally, Mr. Pres 
ident, I think i^s.are all very proud of 
our record of supporting small busi 
nesses. I know Senator PaoxMise end 
Senator ARMSTKONG axe, but In this in 
stance. they are striking the estabUs^d 
means cf helping small business — — e 
Small Business Administration ar.d tie 
Economic Development Admir.istratioa. 
N'ot only that, the Secretary of Ccc:- 
merce as much as adoiits that he i:es 
not have any alternative ways to in 
crease srr.all or minority business tn- 
TOlvement in these export trading cora- 
panies.

So. Ntr. President. I tope the Senate 
understands thai this amendment is 
very different Irom the last one, uhere, 
I think, although I did not a^ree T*UI 
it. there was a programmatic case trade 
against the amendment. I do not thu^< 
we can make a programmatic case 
against this amendment and neither 
does the admir.lstratioa

UP AMZmMENT MO, 13
Mr. President, having said that, I do 

recognize that people here are terr.cly 
nervous about bud^utary matters. So 1 
am prepared to take what I believe Is 
an appropriate middle S^ound. Ntr. Presi 
dent, I send an ^mendrr.ent to the c-y'i 
and ask for its immediate co nsi derail on.

The PRESIDINO OFFICE?.. Tie 
anicncln^ent will be stated.

The aosUtai'.t legUlative cleik read is 
follows:

The Senator irom Pennsylvania (Mr. 
HE^-Z) proposes an unprlated amtnd=*at 
nua~.bcrc-i 62.

Mr. HEINZ, Mr. President. I isk 
unanimous consent that further readies 
of the amendment be dispensed witfc.

The PRESIDING OFTICER. Without 
objection, it is so ordered.

The amentijr.*ut is as follows:
In HBU ol t5* material proposed to &« 

ttncitec. in?*n taa ronowlug:
IKtTIAL tNVESTMCTTS AND CP£3nTC»C

Kpcrsts
SEC. iC-i. (ai The Economic Deve!op=.«at 

Admli:i5;;2t!:.~ »::d the Small Buiiaci* A4-
juiiiiiirv.'.or. ^r.m directed, in their cc^i-d- 
oration of arpl'.citioaa by export tr»dl-j 
cc.-npar.ies ror ioa:u sad guarantees. *^a 
opcratta; gr^r.'.j aa nonprofit or^anlzat:;^.

n-.ents r 
'.ces pr

.-tsd to 
c.;ced In

. 10

ae expert ot gocds or 
the United S:a:»s ar. 

vxpens*s. to give sr
.

<TpT.:r.- -•:?/ r.; irkfis for TTr.l^d S-.v.rt 
gccds and <f.-.-::*-3 abroad and encc'-:*;-"^ 
ihq tnvo'.vcT.er.t of snull. mciiT^i-sir? -~i 
rninor'.ty susir.-rxa or igricultur.il cc-c«rr,3 
tn tte txport ~.i.~tci.

(b) 1T\pre ar? authorized to :» t? 1:^- 
prlr.tcd as r.ecc--3rv to meet the p":7r?5 -M of 
tr-.'.s sec- -.on 5-j.COO.tXO for eacli or trie iicil 
years i?«. 15 '.I. ;334, 1535. »nd ::-:S. 
Amoiir."* ^^rirrrrtatfd pursuant to the »a- 
thcntv cr '.!•:« s;ibs«*!cn shl'.l te In iiiL- 
tlon to arr.^'in's ipnropnatcd ur.der the i-j- 
thority of u-her Acts.

Mr. KF7N7. ,\Tr. President, c *?*?.':'"?. 
what t!-.:s a^-.-r.dment dcr. 1= c - ;: *'.:? 
amou:it of rmrioy in the bill per --=.*.r 
from 510 mii; :.on to $5 minion T'-r e:t;h 
of the 5 fiscal years, 1982 through ;$?S-
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It Is my hope that my colleagues. In the 
spirit it compromise, will accept this 
amendment as an alternative to what 
Is being offered.

Mr. ARMSTRONG- Mr. President, I 
coneratulate the senator from Wiscon 
sin for taking the lead with this amend 
ment, t am pleased to Join him as a co- 
sponsor to the proposal to striie tae 
funding authorization from this bill. I. 
for one. am opposed to the amendment 
offered by the Senator from Pennsyl 
vania which. although it leacls in the 
right direction, nonetheless leaves an 
authorization of $25 million of spending 
In a bill which requires no money what 
soever.

The bill we are considering of which 
I am a costxrasor. is to be permissive, to 
say that certain private sector entitiss 
ate to be permitted to form export traa. 
ing companies in order to stimulate the 
growta of American exports. In other 
Words, we are saying. "Here's an open 
door; IT your company tWnfcs it can 
make some money by going through 
that door, go ahead." Now we are ta!«- 
tnff about Paying people- to take this step 
across the threshold to international 
trade. This docs not make sense from a 
free enterprise stzjidpolnt. it does pot 
make sense from on export standpoint, 
and it certainly does r.ot make sense, in 
a time when we are in the tightest budget 
fix Uia< *'« have ever Seen W in the rec 
ollection of any !:ivr.E Senator, to say 
that ve would authorize $33 million for 
such an unusual kind of spending just 
docs not make ar.y budgetary sense.

The ixjttom lir.c Is this. Mr. President: 
This to welfare for exporters. We can 
beat around the bu«i> about i', but that is 
exactly what it is. If a'e pay people to Bo 
Inio the exporting business, that is a sub 
sidy. A less polite, less Uctful nairw for 
it is welfw. As, one who has voted rather 
consistently to curb the growth of ^el- 
fare in this country. I. Personally, am not 
about to vote to pay for this kind of pro 
gram.

Mr. President, the administration 
agrees ">»' the money fa not needed. The 
Secretary of Commerce hns written a 
letter outlining his opposition to this 
authorization. The office of jranajemcnt 
and Bucket is opposed to this authoriza 
tion, and lam certain that my colleagues 
on the Senate Eudzet Committee, who. 
Tight no*, are meeting, seeking to find 
additional cuts to rnalto so *e can have 
a balanced cuagst in 1984. If not sooner, 
are certainly hot going to support this.

Mr. President, ££e senator from 
Pennsylvania is correct that this 1* only 
an authorization. Ye', we all know that 
the game around here is to get something 
slipped into a bin as an authorizaf.on 
with the understandin™ thnt, after all. it 
is only an authorisation and the final 
decision Is for the appropriations flroc- 
ess. But, once something ii authorized, 
the argument is suddenly reversed. Then 
we are told, to support of a small initial 
appropriation, that we have to vote for 
this: after all, this has been authorised 
by la:v and we have rwie an implied 
commitment, a prom'.-'e. we have 5et uo a 
program, sere;;- -s-e are not going to vote

to cut out something supported by law. 
So we get «h>psa<ve!i back and forth.

Mr. President, there !s no justifiable 
reason for a S50 million authorization, 
there is. no justifiable reason lor a 525 
million authorization. The administra 
tion is against it. 1 guess I have made it 
clear that I aaa against it.

Let me einphastee in closing, Mr. Pres- 
Ment, that I am strongly in favor of the 
purpose of the bill, which ig to remove 
existing legal restrictions on the right 
of certain private companies to forrn ex 
port tracing companies. I thlnZ the fu 
ture of this country's economy, In Indus 
try and agriculture, is increasing our ex 
port markets, and this bill vlll helD us 
do It. The authorization Is cot required, 
in ray opinion. Therefore, Mr. President, 
I shall urge my colleagues to vote against 
the amendment of the Senator from 
Pennsylvania and tor the amendment of 
the Senator from v/isconsin.

Mr. HEIT*Z. Will the Senator from 
Colorado yield fora question?

Mr. ARMSTRONG. I am pleased to 
yield for unlimited purposes, Mr, Presi 
dent.

Mr. HEINZ. Mr. president. I know that 
the Senator from Colorado is an "ex 
tremely vigilant man. but I have to point 
ot;t to the Senator that this Is the sec 
ond shot he has had at this bill. He was 
a member of the committee last year, 
was a strong supporter of the bill let its 
entirety list year. He vas a member of 
the committee: he did r.ot object to this 
same provision, section 106 of the bill, 
last year.

He did cot, as I recollect—il J am 
wrong, I am sure he will correct me— 
object to triis section when it was $20 
million per year, $100 million, last year. 
If he <!ia. there was no vote or amend 
ment o3«red, as I recollect.

Is my recollection correct?
Mr. ARMSTRONG. Mr. President, In 

response to the Senator I say that last 
y».ir fas last year; this year Is this 
year.

One or the very last things that hap 
pened in the closing days of the last ses 
sion of Congress was ttet I took the Soor 
to oppose an increase of S33 million in 
the funding for Amtraic, a supplemental 
appropriation which ^~as so unnecessary 
that even UM DeparWier.t of Transpor 
tation opposed the Increase. Yet we 
cciild not muster the votes on the floor 
of the Senate to head oS an increase of 
538 million for that supplemental, which 
\vas so clearly unnecessary.

This year this body already has voted 
r.ot only to rescind tha S38 million in 
Anurs'i but also to cut an additional 
S500 m'Hion out of that wasteful and ex 
travagant program.

What I am sayins is that the Amtralt 
vote and ;ue Conrail vote and the S40 
b^lion In bucket cuts which have been 
approved fcv the Senate earlier this year 
shou- how ditTercnt the political climate 
is this year from last.

Why aid J not offer an amendment on 
this matter last year? Because you can 
only tilt at so m;iriy windmills at once. 
I ciid not thins such aa amer.d-T.ent

would carry last year, mis year I thiak 
It will.

This is ^ tirae for budgetary restraint, 
ar.c! 1 beheve that the amendment which 
Senator PcomiaE and I have oflered is 
ccrj^Unt v.tn that rMtraint.

Thers :s a tune w start new prograrcs, 
There is a tiaie to crtaie new ^-373 to 
eiia&liih f eieral programs and to ssezl 
Federal dal^-'S. But clearly this jear, 
aid 1 would ihlnk for the next several 
years, is not a very likely or timely mo-

- .
The Ser;i:or's recollection is correct, 

tiit I did L-X offer &a aaenctaent; but 
I do so now.

Mr. KSIXZ. Mr. President, J happen to 
ajree with tie Senator entirely 03 tie 
question of the cucgekary prior.aes 
ciar.si.is.

The reason I aspect tie Question vu 
net to dra*- bun out on a question oa 
which »-e are in substantial accord but to 
establish, wistner or .not he thought that 
wiat he supsortee! last year was weJIare 
for esporLr.? last year as opposed to wel 
fare for exwrcing this yczr,

Mr. ARMSTRONG. Mr, president. Jet 
tSa record reiect ttut tie Ser.ator fxca 
Colorado, despite giany misgivings. h£» 
supported welfare of diSerent tinds on 
soce cccesicrs.

li last ret: I positioned myself as ha»- 
ir.£ supported a fortn of welfare whlcli 
this year SJKCS odious to oie. I cccitsa 
that iCMnijtency Is cot one of ins hot>- 

o! its mltd of Ua senator fresx
ora.
Nocetheless, that the Issue Is clear. 

We should cot crank thu money into the .
I Relieve ve are ivady for a vote oa 

this Blatter. 
Mr. HEt<3. I Uiask «-e Senator for

Mr. A?-:,STRONO. I t 
t«r for his courtesy to legging ray rsea:- 
orr "n th;s matter.

Tne PSESDINQ OFFICES- The Caalr 
thanks the Senator Irom California.

The Seta:or from Ptnnsylvania is
.

ff. SEISZ. Mr. President, I ask usaai- 
ecr-ier.: thas we temporarily V& 

&Kie 'or tci to txtefti => cUr.u*.« \M 
Proxmlre tsendment ar.d the Hei^s 
s.-sesdrr.er.: to the Pro:cr4re amer-iaect 
fcr the F^7<»e of MI^Trtog Seca-.ar 
>iiisi\s "o prxiceed.

T»e PRESDINQ orncBR. Witoott 
objection, i: a 50 orisred.

SO. 29
&z intematioaaj

Mr. MAT3IAS, >tr. President, I call 
up my a.-ae;±nent writs is «n«n<ineE! 
Ko. 23, a prated affier.d=-.;nt.

TSe pp.iSIDD.-O OFFICES. The 
M^erv^Tr.tT.x ~\U fee vj.terl.

The as-»:s'_i.-it leg-Xjtive cleric tead as 
follows:

T>.« S*r.!»:rr from ^Tl^7•.A.-.d 'Mr. MATKIUS) 
px-.:sfi4 in. &^<a<lQie^^ a'i^iSered S5.

^rr. MATKIAS, Mr. President. I ui 
cr.".ir>.r-$ rcrjient that the r t\td:"s ot 
tha amend- ;-t be dispersed wiUi.
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The PRESIDING OFFICER. Without

objection, it is so ordered. 
The amendiTLent Is as follows: 
On page 47, Uae 19. add the following title

in:
SHORT TTTLZ

SEC. 301. This title may be cited as the 
-Commission on tbe International Applica 
tion of the United Stale* Antitrust Laws
Act".

>. ESTABLISH MX NT OF COMMISSION
Sec. 302. (a) There Is established the Com- 

mission on the International Application of 
the United Slates Antitrust Laws (herein 
after referred to as tbe "Commission").

to) The Commission shall be composed 
of eighteen members who shall be ippointed 
by the President as follows:

(1) four members from the executive 
branch ot the Government:

(At the Vice President of the United 
States;

(B> the Assistant Attorney General tor 
the Antitrust DKtslon;

(C) the Chairman of the. Federal Trad* 
Commission: and

(D| the Legal Advisor of the Department 
of Slate:

(2) four memb^ri from the Senate, two 
members to be named upon the recommen 
dation of the majority leader, and two m*m- 
bers to be named upon the recommendation 
of the minority leader;

(3J four members from the House of Rep-'" 
resentatlres to oe named upon the recom 
mendation of the Speaker of the House of 
Representatives; and

(c) The Chalrmau of the Commission shall
(4) si* members from the private sec*or.

be the Vice President of the United States.
(d) The President shall designate the As 

sistant Attorney General for the Antitrust 
Division and the Legal Adviser or the De 
partment of State M the Vice Chairmen of 
the Commission.

fe) The majority and minority leaders and 
the Speaker cf the House shall ma-;e recom 
mendations lor the appointments to be tnarte 
pusuant to subsection (b) within thirty • 
davs of the enact meut of this Act.

(r> The President shall mafco all o: the 
appointments In accordance with subsection 
(b) after receiving *.h* recommendations set 
forth In paragraphs (2) and (3) of subsec 
tion (b), but iuch appointments shall be 
made no later than sixty clays after the date 
of enactment.

(jf) The first meeting of the Comm!!«ion 
shall b« called by the President within thirty 
day* following the date such appointments 
to the Commission ins made.

(hi Not more than one-half of the mem 
bers of each class or members a*t forth in 
paragraphs (2). (3). and (4) of »uhsec;\on 
(b) shall be from the sarn« political pany.

(l) The term or ofnce for members sh.nl 
be for the term of the Commission.

(J) A vacancy In the Commission shall not 
a.Teot Ita powers, and snail "be filled in the 
same manner in which th* original up- 
pointment was made.

(kl Ten members of the Commission •hall 
constitute a quorum (but a ls«er number 
may hold meetings).

fl> The- membership of th« Commission 
shall be selected in such a manner as to be 
broadJy representative of the various Inter 
ests, needs, and concerns which may tw af 
fected by the international aspects o.* the 
United States antitrust law.

PURPOSES or TKZ COMMISSION 
Sec. 303. (a) The Commission ahall— 
fit conduct a comprehensive study of and 

make recommendations concerning the In 
ternational aflpceta of in« antitru.se laws of 
th* Cr.l*-ed States, the applicable rules of 
Cuurt. related statutes, administrative pro 
cedures, and their applications, their conse 

quences, and their Interpretation by the 
courts and Federal aseaxles (hereinafter re 
ferred to as -the UnitM States aButrute 
la*"s"J: and

12) make periodic reports to the President 
and to tho congress concerning its activi 
ties and make a float report to the President 
and the Congress concerning such compre 
hensive study.

|b) Such comprehensive &tudy shall spe 
cifically address—

[1) the- application of the United States 
antitrust laws in foreign, commerce, and their 
effect on—

(A) the ability of United states enter- 
j>r.se3 to compete e3ec:lvely-aarc*d: and

(B) the ability of United Slates eater- 
prises to compete or deal effectively with 
foreign controlled enterprises in market and 
nonmarkel economies;

12) the erect of tie application of the 
United Slates antitrust laws on United States 
relations with, other countries;

(3) the Jurtscuc:ion and scope of the appli 
cation of the antitrust taws to foreign con 
duct and foreign parties:

(4) the. issue of reciprocity between nations 
with respect to mutual access to market*, 
equal opportunities for foreign investments. 
and enforcement of antitrust lavs;

(5) the applications of United States rules 
of court relating Co the enforcement of anti 
trust laws in tha context of international 
transactions ('or example, tha "per s«" and 
"rule cf reason" doctrines \;

(0) the application of the United States 
antitrust laws to Jolr.S ventures, mergers, ac 
quisitions, and distributions and licensing 
arrangements between and among the United 
States and foreign based enterprises: and

(7) :he proper scope a.-.d effect of the fol 
lowing on the application of tbe united 
States antitrust laws:

(A) the rules governing sovereign Immu 
nity;

(B) the defense oC "foreign sovereign com 
pulsion"; and

(C) the doctrine of comity.
COMPCKSAT1OM Of SlCfcfBCRS Of 

THE COliXlSStQf*

Sec, 3M. (•) Members of Congress, who are 
members of the Commission, shall serve with 
out compensation lu addition to that received 
for their services u Members of Congress, but 
they shall be reimbursed for travel, subsist- 
ence. and other necessary expenses incurred 
by them in the performance of the duties 
vested In the Commission.

(b) Xotwlthstandlrig section 5533 of title 5. 
United States Code, any member of the Com 
mission who is in the executive branch of the 
Government shall receive the compensation 
which he would receive If he were not a mem 
ber or the Commission, plus such additional 
compensation, if any. aa :s nece&sary to make 
hta aggregate salary not in excess of the high 
est race for employees compensated -at the 
rate of GS-18 of the General Schedule under 
section 5332 of title 5. United States Code, 
and he shit.ll be reimbursed for travel, sub 
sistence, and other necessary expenses in 
curred by him In the performance of the 
duties vesied In the Commission.

(cj Nfemb«rs from tlie private sector shall 
each receive compensation not exceeding 4200 
per diem when engac-d in the performance 
of duties vested In the Commission, plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred by mem in 
the performance of such duties.

fovrcjLS or THB; COM MISSION
SEC, 305- (a)U) The Commission or. on 

the authorization of the Commission, any 
subcommittee thereof, may. for the purpose 
of carrylnK out Us functions and duties, hold 
such healings ar.d sit and act at such times 
and p-aces, administer suth oaihs. and re 
quire, by suhfena or otherwise, tbe attend 
ance and testlmouy of such witnesses, and

the production of such boolu, records, cor 
respondence, memorandums, papers, and 
documents as the Commission or such sub 
committee may d#em advisable. Subpeaas 
may be issued to any person within the Juris 
diction of tne t'n.ted states courts, under 
the signature of th* Chairman or Vice Chair 
men, or any duly designated member, and 
may be served by »ny person designated by 
the Chairman, the Vice Chairmen, or such 
member. la the cn.se of the failure of any 
witness to comply with any aubpena or to 
testify when summoned under authority of 
this section, the provisions of sections 102 
through 104, Inclusive, of the Revised Stat 
utes (2 U.S.C. 192-lt-ti. shall apply to the 
Commission to the same extent aa such, pro 
visions apply to Congress.

(2) For purposes of section 552(e> of title 
5. United States Code, the Commission shall 
not be considered ta be an ageucy.

(b) Each department, agency, and In 
strumentality of the executive branch of the 
Government, inducing independent agencies. 
Is authorized and directed to furnish to the 
Commission, upon request made by the 
Chairman or Vice Chairmen, such informa 
tion as the Commission deems necessary to 
carry out Its functions under ttis title.

(c) subject to such rui« and regulations 
as may b* adopted by the Commission, the 
Chairman shall have the power to 

ll) appoint and fix the compensation of 
an Executive Director, and auch additional 
ttafl personnel as he deems necessary, with 
out regard to the provisions of title 5. United 
Stales Code, governing appointments in tha 
competitive service, and without regard to 
the provisions of chapter 31 and subchspter 
III of chapter 53 of such title relating to 
classification and Ocneral Schedule pay rates. 
buc at rates not In excess of ihe maximum 
rate for OS-la of the General Schedule un 
der section 5332 of such title, and

(3) procure temporary and intermittent 
services In accordance vita the provisions of 
section 3109 of title 5. United States code. 
Out at rates not to exceed S200 per diem for 
Individuals.

(dj The Commission U> authorised to enter 
into contracts with Federal or State agen 
cies, private firms. Institutions, and Individ 
uals for the conduct of research or surreys, 
the preparation of reports, and other activi 
ties necessary to the discharge of its duties 
to such, extent and in such amount as are 
provided In appropriations Acts. 

rt-XAt, asPORT
SEC. 506. The Cornmlision shall transmit to 

the President and to the Congress not later 
than oue year after the first meeting of the 
Com minion, a ftnol report containing a de 
tailed statement of the finding} and conclu 
sions of the Commission, including Us rec 
ommendations for admimperative. Judicial, 
and legislative action which it deems advis- ' 
able. Any formal recommendation made by 
:rte Commission to the President and to the 
Congress must have the majority vote of the 
Commission as present and voting.

CXTOATlOCf Or THE CO«KTS31O»
Sec. 307. Sixty Csvya after the submission

to Congress of the tmal report provided for la
section Q. the Commission shall cease to exist.

AUTHOfclZATICtt OF APTIOPYIATIOir
Sec. 308. There are hereby authorized to 

be appropriated such sum* as may be neces 
sary to carry out the activities of the Coro-

OTECnVT OATS
Sic. 309. The provt5torxs of this title shall 

take effect upon the dace of enactment of 
this title.

Mr. MATH1AS. Mr. president. I am ft 
cosponsor of the Expert Trading Com 
pany Act. I wish to cio everything that 
j can do to make sure that It gets passed
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and it sets signed into law at the earliest 
possible time.

H the United States Is joins to pay 
just tot the energy we have to import in 
the next 19 years, to the end of this 
century, we will have to expand our ex 
ports tenfold.

• So. there is urgency In getting this bill 
into law. getting !t into action.

1 have also proposed this amendment 
to establish a 12-month task force to 
study the larger Impact our antitrust 
laws have oa the ability of U.S. firms to 
compete overseas.

I am very happy that the distinguish 
ed Senator from Mississippi (Mr. 
COCHRAN) has joined me as a cospoosor 
of the amendment.

The export trading company bill ad 
dresses a very narrow but important 
aspect of the problem, and the task 
force proposed in this amendment would 
focus on the whole gamut of issues raised 
by the extraterritorial application of the 
U.S. antitrust laws.

I think very few of us question the im 
portance of exports to the economic 
health of the country. Exports now con 
tribute more to our gross national prod 
uct than private corporate investment 
does. One out of every eight jobs in the 
country is involved In exports. One dollar 
out of every three of UJ5. corporate 
profits comes from international activi 
ties. One out of every 3 acres of farm 
land produces for export.

Yet. despite the critical importance of 
exports to our economic well-being, the 
United States still lags far behind its 
major trading partners in international 
trade. The U.S. share of free world ex 
ports has steadily decreased, from 18.2 percent in 1960 10 12.1 percent in 1930. In 
Germany. Prance. Italy, and the United 
Kingdom exports account for more than 
50 percent of all goods produced, while 
In the United States they account for 
only 14 percent.

Much of the blame for our poor ex 
port performance can be pinned on the 
maze of dlslncentives'to trade which the 
Federal Government has built up over 
the years. Last winter, the President's 
Export Council came out flatly in favor 
of removing self-imposed disincentives 
to U.S. exports. The Council recom 
mended recently that every effort be 
made to facilitate U.S. export efforts 
and overseas operations by freeing U.S. firms from unnecessary antitrust con 
straints and uncertainties. To help ac 
complish this, the Council specifically 
recommended the enactment of this in 
ternational antitrust task force bill, the 
same proposal contained in this amend ment.

The 12-month task force would enable 
us to examine those issues in a thorough 
and thoughtful way. It would report its 
andinss to the President and to Congress 
on what changes, if any. should ce .T.acie 
to promote the doctrine of competition 
worldwide. In addition to the President's 
Export Council, the bill had tlie support

- of the U.S. Chamber of Commerce and the National Association of Manufac 
turers. \Ve held extensive Senate hear 
ings and the bill attracted 19 cosponsors 
and passed the Senate \ritho^: a dis 
senting vote. Unfortunately, in the press

of business in the final days of the 96th 
Congress, the House of Representatives 
failed to act on the bill, on February 5. 
I reintroduced the bill and Representa 
tive MCCLOC.Y tas already introduced a 
companion bill In the House of Repre 
sentatives.

I have discussed this proposal with the 
floor managers of the pending legisla 
tion. S. 734, and I believe that they gen 
erally support the establishment of an 
international antitrust task force.

As a matter of fact, one of the distin 
guished cosponsors of the bill last year 
was ths Senator from Pennsylvania, the 
manager of the bill today. Mr. HEINZ.

So. I am hopeful that this legislation 
will pass not only in this Congress but 
this year.

The PRESIDING OFFICER. The Chair 
reminds the Senator his 5 minutes have 
expired.

Mr. HEINZ. Mr. President. I ask unan 
imous consent that the Senator be yielded 
3 additional minutes.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The Senator Irom Maryland Is recog 
nized for 3 additional minutes.

Mr. MATHIAS. Mr. President. I am 
well aware that for a variety of reasons 
the pending amendment h-s the poten 
tial of slowing down the forward prog- • 
ress of S. 734 in the other body, and I am 
reluctant to add any burdens that might 
slow down the progress of the bill that 1 
not only support but which I think Is 
urgently necessary.

So. if it is the judgment of the man 
ager of the bill that this is the case, I 
would consider withdrawing the amend 
ment.

Mr. HEINZ. Mr. President, will the 
Senator from Maryland yield?

Mr. MATHIAS. I am happy to yield to 
the Senator from Pennsylvania.

Mr. HEINZ. Mr. President. I thank the 
Senator trom Maryland for his excellent 
statement and (or his excellent amend 
ment.

I. in principle, can support his amend 
ment, but 1 do believe that it is important 
to keep S. 734 as clean as possible so that we can keep the focus here today on ex 
port trading companies. We have so far 
been able to cia so.

I assure my good friend from Mary 
land th.it xith respect to nis bill. s. 432. 
that he can count on my assistance in 
moving that bill ahead and as it is con 
sidered by his committee, the Judiciary 
Committee. I believe it is a rood bill.

I believe that the task force he seeks 
to establish Is extremely timely and iin- 
portant. As a matter of fact. I a:ik unani 
mous consent that at the appropriate 
time he add me as a cosponsor.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. .VATHIAS. Mr. President. ! am 
very happy to add the Senator from 
Pennsylvania as a cospon.sor of the bill. 

His support and he will be critical to 
the early passage of It. I hope that it can 
be passed In the very near future.

I will sec tiiat his name is added as a 
cosponsor.

The bill is. of course. Identical with 
this amendment. It sliU nas, as it did 
last year, very widely expressed support.

and 1 ara cor.*dent it can be passed by 
the Senate in the normal course of 
business.

So I will accept the suggestion of the 
Senator from Pennsvlania and at this 
time. Mr. President, 1 withdraw tee 
amendment.

The PRESIDING OFFICER. The 
amendment is withdrawn.

Mr. HEINZ. Mr. President, will the 
Senator yield further?

Mr. MATHIAS. Ves.
Mr. HEINZ. Mr. President, I express 

my gratitude to the Senator from Mary 
land -r.3 also note for the RECOSD tiat 
he has been an excepBor^lly strong 
supporter of S. 734. our export trading 
corapany legislation.

He has been a great advocate of a 
strong export policy. He has been a great 
advocate of a strong economy, and it is 
due to his support and tie support of 
manr like-minded Senators that we have 
been able to bring S. 734 before the 
Senate at this relatively earl? date.

I thank the Senator from Marylaad 
for his cooperation.

Mr. MATHIAS. Mr. President, 1 thank 
the Senator from Pennsylvania.

CT AMZrrDMraT NO. 83
Mr. ARMSTRONG. Mr. President, the- 

pending busir«3 I bejieve Is the Heinz 
amendment in tie nature o* a substitute 
to the Provsure-Armstron; amendment.

Tie PRESSING OFFICER. Tie 
Heinz a—^ndL:ent is the substitute for 
the laur-i«e proposed to !>• strictan by 
an amendment of tbe Senators from 
Wiscoasii ar.d Colorado.

Mr. ARMSTRONG. Mr. President. I 
liarJc the Chair.

In a rr.ozie:: I aai going to move to 
table me Hciaj amendmezi.

Be.'ore I offer that notion I Just wish 
to make two orservaticas since I expect 
this shai! be tie last Cme I will speak 
during the cc'irse of the debate on the 
amer.dcient 3r on the bill.

First of all. I want to again congratu 
late those who brought this bill to tie 
fiocr becjiise, in my opinion, both from 
the scar.cipoui: of the long-run future of the ec&r.crr.y of ;his country ar.d frcm Lhe 
star.dpo;.-.: of jetting our finances in 
shape, frcm a tudgeta" standpoint, the 
prestige and security- interests of this 
country, sr.d t every way, this is an im- 
porunc 2--.d wcrthy biU.

The ob.'ectics which the Senator from 
Wi-cons:.- and I have to fcsdine is cie 
which \v5 nave already explained. There 
is co need to ru: tso rcJJion in authori 
zation in this i^l. Tbe adrrunistratica is 
ag:*:r*st it. t.u.« Secretary is aeairtsc it. 
OMS is agains: it, and I tr_<; the Senate 
B-J2J be ai'a;^:;:.

The parLUaientary situation, to recap. 
Is siniply that Mi. PROXMISI arid I have 
oflerel an amendment to Oiete all of tr.e 
$50 millior. in rpendinj wa!:h Is author 
ed la th? till

The Senator from Pennsylvania fMr. 
HCII.'Z) has Glared a subj::tute wnicri 
ffouid set ;he ifvtl at )2i cr.:^lan.

In ortl-;r to clarify the sivjation and 
to permit Senators to depose of the Heinz 
amendment wr..-.out vo:.:ig i«ainst what 
appears to be a cut In lr.» a.-nount ot trie 
authorization. I do now c-.cve to table 
the Heir*2 aojeri^eat.
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Mr. HEINZ. Mr. President, will the 
Senator withhold hl3 motion tor one 
moment?

Mr. ARMSTRONG. Surely.
Mr. HEINZ. I think we are at a point 

where we are going to be able to have 
some back-to-back votes. Hopefully there 
will be one vote on the motion to table 
and .the motion to table will not suc 
ceed—that is my hope and expectation. 
We will then voice-vote everything else. 
The Heinz amendment will be adopted, 
and then we can proceed to final pas 
sage—at least that is my hope. But the 
key to it is. I think, we are very close to 
wrapping this up.

Before we do that. Mr. President——
Mr. ARMSTRONG. Mr. President, be 

fore the Senator moves on from that 
point, if the Senator will yield, I take it 
It would be his Intention to have a voice 
vote whether the tabling motion carries 
or not.

My expectation 1$ that the motion to 
table will carry. In short, what the Sen 
ator is saying is that if the vote on the 
tabling motion is conclusive, in effect. 
before taking the money out, you are go- 
Ing to be (or leaving it in for at least $25 
million if the vote is not to table.

Mr. HEINZ. I (!o not know If I can go 
that far. but obviously if the motion to 
table does not succeed. »•< will then 
voice-vote the Heinz amendment, and 
that voice vote would be presumably 
successful in view of the will of the Sen 
ate, and then we could vo'ce-vote final 
passage.

Mr. ARMSTRONG. Is it not the Sen 
ator's Intention if the tabling motion 
succeeds also to proceed to a voice 
vote on the Proxmire-Armstrong 
amendment?

Mr. HEINZ. That would be the Sen 
ator's intention. I cannot speak for other 
Members. __

Mr. ARMSTRONG. There Is no need 
for repetitive rotlcalls.

The PRESIDING OFFICER. If the 
amendment offered by the Senator from 
Pennsylvania prevails, under the prec 
edents of the Senate, the amendment 
of the Senator -from Wisconsin is ren 
dered moot and Is not voted upon.

Mr. HEINZ. I think we all understand 
that.

Mr. President, before we return to the 
business at hand. I want to take a mo 
ment to express my appreciation for the 
work of the Senator from Illinois (Mr. 
DIXON) . He has been an unswerving sup- 
Dorter of this bill throughout its path 
through the Senate. Unfortunately, Sen 
ator Drxow cannot be here today for the 
final vote on S. 734. but I think the REC 
ORD should reflect not only his support 
for the bill but also for the good work he 
has done as a member of the committee 
to help keep the bill intact and keep it 
strong.

In doing so I might add he has been 
following in the footsteps of his prede 
cessor. Senator Adlal Stevenson of Illi 
nois, to whose seat he succeeded. Senator 
Stevenson, of course, is really the true 
father of the export trading company 
legislation before us.

If his work on this bill is any indica 
tion. Senator DIXON is a more than 
worthy successor to Senator Stevenson.

Mr. PROXMJRE. Mr. President, will

the Senator from Colorado withhold his
tabling motion for just a minute so that
I can make clear what we are voting on?

Mr. ARMSTP.OKO. Mr. President, I
•am pleased to withhold my request.

Mr. PROXMIP.S. Mr. President, of 
course, I fully congratulate the distin 
guished Senator from Colorado. I do 
think, however, that it is clear that the 
Heinz amendment, if it carries, will mean 
we will have s*5 million, ihat there will 
be authorized $25 million of spending 
which is likely to follow that.

II the Heinz amendment is defeated, 
it is clear that we will not spend that $25 
million. In fact, it should be overwhelm 
ingly clear to everybody here that we will 
save 525 million.

There should be no confusion on this 
because, as I understand It, this Is an 
amendment which, as the Chair properly 
said, will make the Amstrong-Proxmire 
amendment, which would knoci out the 
entire 550 million and £o to zero funding, 
make that amendment moot, invalid, 
knock it out of the box entirely.

So the issue before the Senate in vot 
ing for the Armstrong motion to table. 
those who want to save $25 million would 
vote "aye." in favor of tabling, and those 
who think there should be $25 million in 
the bill will vote "no."

• Mr. ARMSTRONG. Mr. President. -I 
think we are ready for the motion.

The PRESIDING OFFICER. Does the 
Senator make the motion to table?

Mr. ARMSTRONG. I do so move and 
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques 

tion is on agreeing to the motion of the 
Senator from Colorado to table the 
amendment of the Senator from Penn 
sylvania.

The yeas and nays have been ordered. 
and the clerk will call the roll.

The assistant legislative clerk called 
the roll.

Mr. STEVENS. I announce that the 
Senator from Minnesota, (Mr. DCTEM- 
ICRGCID and the Senator from Oregon 
(Mr. PACXWOOO) are necessarily absent.

Mr. CRANSTON. I announce that the 
Senator from Illinois (Mr. DIXON). the 
Senator from New Jersev (Mr. Wrt- 
LIAMS) , the Senator from Kentucky (Mr. 
HUDDLES-TON), and the Senator from 
Louisiana (Mr. LONG* are neressarily 
absent.

I further announce that the Senator 
from New .7r:r«y (Mr. BRADLEY) is 
absent on o^lriii business.

The PRESIDING OFFICER (Mr. 
CHAfEE) Are there any other Senators 
in the Chamber who wish to vote?

The result was announced — yeas 55, 
nays 33. as follows:

[RollcaU Vote No. 83 Leg.]
TEAS— 55

Abdnoi- DeCOTjcisI Hatch 
Armstrong D&nton Ha-rtema 
BAUCU* Dole Havataawa 
BT.--STO Dorr.«n!et Helrr-.s 
Blclon E*.-:ea>a Ho'.l'.n^ 
Bortn £-.*- H-.-.-n^Ivrey -

McQura
Mclcier

MoyrtLhan
Murtonraki
NlcklM
Nuna
Percy

Andr*ir»
Baiter
Burdick
bynU Robert
Oanaoa
CTiAfefl
Ct>;nr«a
Co&eu
Cranston

DoAforth
Do4d
Oarn

PiT>xmir»
Prror 
Quayle
Roth
RutimoD
SasSicr
SctiaLK
Sinipaco

NATS— 38
Gorton
Kan
Ka:flel4

C- H*Sta
lleuis
Icouyo
J*cJ»on

Kerji«lr
Leo'17
Levia-
Ma'.iuaa

Stafford
5711014 
Thurmond
Tower
VTaUop
Wtnur '
JorlnAty

i£atauAAK&
MetzeatwunL
P»il
Preaalar
RAndolpH
Kifig'io
Sp*ct*r
Steams
Taong&s
Walcier.

NOT VOTING— 7
Bradl«7 Pickwood

HuciiMtoa
WUllatu*

.
Harry ?.. Jr. 

CMJej

O>-n 
Oo'.d-water

So the motion to table UP amendment 
No. 62 was agreed to.

Mr. ARMSTRONG. Mr. President. I 
move to reconsider the vote by which the 
motions to lay on the table was agreed to.

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. ARMSTRONG addressed the 
Chair. '

The PRESIDING OFFICER. The Sen 
ator from Colorado.

Mr. ARMSTRONG. Mr. President, is 
the pending business now the Proxmire- 
Armstrong amendment?

The PRESIDING OFFICER. The Sen 
ator is correct. •

Mr. ARMSTRONG. Mr. President, I 
suggest we move to a vote and have It 
by a voice vote.

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays.

Mr. President. I withdraw that request.
The PRESIDING OFFICER. The Ques 

tion is on agreeing to the amendment of 
the Senator from Colorado and the Sen 
ator from Wisconsin.

So the amendment (UP No. 61) was 
agreed to.

Mr. ARMSTRONG. Mr. President. I 
move to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. Mr. President. I move to 
lay that motion or. the table.

The motion to lay on the table was 
agreed to.

- tJT A4irND«rXT NO. M

(Purpose: To recosntfce the Importance ol 
agrteultunl exports)

Mr. PRESSLER. Mr. President. I send 
an amendment to the desk and ask for 
Its Immediate consideration.

Mr. HEINZ. Mr. President, may we 
have order?

The PRESIDfNG OFFICER. The Sen 
ator is correct.

Will the Senate please be fa order? 
Will Senators pleaie take their seats?

The amendment will be stated.
The legislative clerk read as follows:
Ttle Senator from South Dakota (Mr. 

Purs.*!**) proposes an unprlnled amendment 
numbered 63.

Mr. PP.ESSLER. Mr. President. I ask 
unanimous consent that further reading 
of the amendment be dispensed with.
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The PRESIDING OFFICER. Without 
objection, it is so ordered.

The amendment is as follows:
On page 25, between lines 18 and 19. Insert 

tne following:
"(6) agriculture constitutes the founda 

tion of the economy ol the United States 
and will continue to be a leading sector In 
U.S. export growth;" and renumber tne re 
maining subsections accordingly.

Mr. PRESSLER. Mr. President. I shall 
not take very much time as I have worked 
out this amendment with both the mi 
nority and the majority leaders earlier 
today.

I felt It very appropriate that agricul 
ture be included in the findings in this 
bill because it is such an Important part 
of our exports. Indeed, agriculture is our 
leading export.

Tne purpose of having agriculture In 
the findings of the act is that for too 
long Washington has thought of inter 
national trade as bsing merely Industrial 
products. The fact of the matter Is that 
agriculture Is our chief export but it gets 
very little help and agricultural products 
are often sold to other nations on a con 
cessionary basis.

This means that farmers, small busi 
nessmen, and fanning communities pay 
for part of our trade bill.

I want agriculture, to be treated on an 
equal basis and this amendment is a step 
In this direction.

In the future, administrators and law 
yers interpreting this act will be able to 
look at the lansuige contained in my 
amendment as a basis to work more vig 
orously for farm exports.

Mr. President, this amendment recog 
nizes the importance of agricultural ex 
ports to U.S. international trade. This 
point seems indisputable and I hope that 
the managers of the bill will be able to 
accept it as a useful addition to the 
Export Trading Companies Act.

This amendment simply adds wording 
to the findings section of the bill. The 
amendment reads: "agriculture con 
stitutes the foundation of the economy 
of the United States and Kill continue to 
be a leading sector in U.S. export 
growth."

The United States exported S31.975 
billion worth of agricultural products in 
1979, and preliminary figures indicate 
that 1980 agricultural exports were 
valued at about $40 billion. One-third of 
American agricultural production is ex 
ported. The agricultural trade surplus la 
approaching $30 billion or more. These 
facts should be recognized in that sec 
tion of this bill which recognizes the in 
creasing importance of exports to the 
U.S. economy as a whole.

As I indicated in testimony to the Sen 
ate Agriculture Committee on March 23. 
1981. mv own State of South Dakota ex 
ports over 20 percent of its farm pro 
duce. The farmers and ranchers of South 
Dakota are interested in seeing that per 
centage increase.

With that. Mr. President, let me say 
. again that I hope the managers of the 

bill will find this additional language to 
be an acceptable and worthwhile addi 
tion to the bill.

Mr. President, small acricultural busi 
nesses no less than small manufacturers

would be more active in exporting their 
goods overseas If they possessed the tech 
nical knowledge and experience which 
are esser.tial for successful operation In 
the complicated business of selling their 
goods in foreign markets.

Already. American agriculture is the 
greatest success story in U.S. interna 
tional trade. The U.S. agricultural trade 
surplus of over J24 billion last year 
helped greatly to diminish the awesome 
cost of importing 593 billion worth of 
foreign oil. Our food and fiber exports 
are esser.tial for world ruirival and will 
continue to be in great demand as the 
world experiences a near doubling of its 
population by the end of the 20th 
century.

Mr. President, the great success of 
U.S. agricultural production lies princi 
pally in the fact that most of the export 
able production is controlled by small 
and medium sized owner-operators of 
American farmland. The United States 
and the world have a tremendous vested 
interest in insuring that these producers 
continue to battle the great odds they 
must face—unpredictable weather, an 
uncertain economy, and sometimes ques 
tionable Government policies—in order 
to guarantee the continual production of 
food and fiber.

While most food production Is con- 
trolled by small producers, the foreign 
marketing of that food is controlled by 
a very small handful of companies. They 
have been very successful in the export 
business. It is time to offer agricultural 
businesses some encouragement to ex 
pand their marketing potential in the 
world market.

Mr. HEINZ. Mr. President, the Senator 
is entirely correct. \Ve have examined 
the amendment. I think we can certainly 
accept it on this side.

Mr. PROXMIRE. Mr. President. I am 
delighted to accept It on this side.

Mr. President, I might add that I 
think we all owe tribute to the Senator 
from Pennsylvania, who has done a su 
perb job in handling this bill in com 
mittee and on the floor.

The PRESIDING OFFICER. The ques 
tion is on agreeing to the amendment of 
the Senator from South Dakota.

The amendment (UP No. 63) was 
agreed to.

Mr. HEINZ. Mr. President. I ask for 
the yeas and nays on passage.

The PRESIDING OfYICER. Is there 
a sufficient second? There is a sufficient 
second.

The yeas and nays were ordered. 
• Mr. EENTSEN. Mr. President, we 
hear a great deal about America's prob 
lems in international trade. Year after 
year we run a balance of trade deficit 
of about S30 billion.. There is general 
agreement that we "must do something" 
to remain competitive in vital world 
markets.

But despite this vocal and^very legiti 
mate preoccupation with our trade 
performance, the Congress has been un 
able to. enact legislation that would 
strengthen our hand in the export area. 
Not one significant element of the omni 
bus trade bill drawn up by the export 
caucus lost year has become luw.

The export trading company legisla 

tion, currently under consideration by 
the Senate, is an excellent opportunity 
to begin the process of eliminating dis 
incentives to American exports; this leg 
islation, which was passed unanimously 
by the Senate last fall but floundered in 
the House, will make American business 
better able to meet the terms of competi 
tion in tie quest for international 
markets.

As an original cospor.sor of S.' 734 a=d 
its predecessor in the list Congress. I 
am cor.vinced this legislation can make 
an impcrtir.t contribution to America's 
trade perfj.-mance in the decade of tee 
eighties.

No one should pretend that S. 734. de 
spite its obvious advantages, constitutes 
some magical solution to our trade prob 
lems. Before America car. return to world 
eccnomic leadership ar.l compete suc 
cessfully in the ir.terr.ational market 
place. w» mat demonstrate that we caa 
put otjr own economic house in order. 
It will take time, sacnf.cs. and discipline 
to achieve the sort of fundamental re 
forms required to restore a healthy, dy 
namic American economy characterized 
by stability and real growth. But we have 
begun the process and as we succeed our 
trade piricrrnance will inevitably ln> 
prove.

• The long-term nature cf our economic 
problems should not. hc^evcr, discourars 
us frc:r. tiiirig steps thu will have aa 
!2iir.ec:ate zid favor;t!e impact on our 
ability to export. The t:.~? has long since 
passed -J.'her. American business and in 
dustry can accept orjc.-:e. self-imposed 
restraints en our ability to market our 
products abroad.

V.'e tav; seer, thst e.f.cier.t export 
trading -c^parues, at'.e to proviis a 
wide varicT/ of sen-ices :cr their clients, 
have been an essential ir.sredicnt In the 
commercial success of rations like Ja 
pan that tave emerged as consistent 
winners in the battle fir exports.

Let us provide th-is advantage to our 
exporters. The provision* of S. 734 wouI2 
encourage thousands of smaller and me- 
dium-jire TS. businesses—currently put 
o5 by the risk and co-plexity of ex 
porting—to ;o after international mar 
kets. Trad'i^ compar.ies cf the type en 
visioned t- this Irsislition will help 
spread out the risks of f"?ign trade ari 
absorb currt.-.cy fluctusuons. They •sia 
help ider.ti.'y emerging uurket opportu 
nities. ass.=: in orjai-jing joint con 
struction projects abroid. and handle 
the logistics of foreign trade that pres 
ently ilfter so many potential exporters.

In audit:::, this ie^&j-on helps c'.ar- 
• ify many o: the lor.g-s'.i.-.ding antitrust 

07.bKr.itiu ".hat hir.de.- the forrr.aUou 
of Arr.?ric£^ consortia to bid on sigTV.*- 
cant exrar*. projects. Ser.^.tor DAKTCRTH 
and I hiv? long be<=n i-:erested in the 
eScrt to uTxiite the V.'eV;-Pomerene Act 
and rr.^ke :: applicable :o the export of 
services as "ell as ?ood.5 . S. 734 accom 
plishes that objective. I: also expazic's 
and cla.~iri*s the antitrust exemption fcr 
'export trade associations and transfers 
acmir.:s:ra:.;n of the ac: to the Depart 
ment a'. Ccr-.-nerce.

It creates in office w;-.;-.!n Commerce 
to promote joint export activities ar-.c; 
establishes a specif..: certification pro-
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cedure that will ellaiinate the element 
of uncertainty tn current law.

I am also enthusiastic. Mr. President, 
about the banking aspects of the Export 
Trading Company Act which permit the 
U.3. banking community to participate 
in export trading companies and provide 
the financial resources and expertise 
that have become such an essential in- 
eredleiit in the success of our competi 
tors. We have seen, time and again, that 
the ability to offer attractive credit terms 
to potential foreign buyers alien means 
the difference between winning and 
losing sales.

While the United' StAes has tradi 
tionally discouraged relationships be 
tween bants and trading companies, our 
competitors In trade have gone in the 
opposite direction and. with bank-owned 
trading companies, have frequently 
gained a competitive advantage over 
U.S. exporters. By permitting TJ.S. banks 
to acquire ownership in export trading 
companies under specified conditions 
and with appropriate safeguards, S. 734 
would provide an important new asset in 
our drive to restore export competitive 
ness to the American economy.

JV)r too lone. Mr. President, this Na 
tion has approached international trade 
as a luxury rather than a necessity.

Today success in the world of trade 
has become an Indispensable ingredient 
In domestic prosperity. The United 
States has beer, slow to adjust and adapt 
to the changing environment of trade. 
and our share of world exports has de 
creased dramatically as a result.

I can see no good reason to continue 
to deny our exporters the support and 
assistance of full-fledged American ex 
port trading companies. Enactment of 
S. 734 will help even up the rules of the 
game and enable America to compete 
more effectively for world markets.* 
• Mr. PEBCY. Mr. President, I am an 
enthusiastic supporter of this legislation 
that will make a significant contribu 
tion to this country's export effort. I 
supported similar legislation last year, 
vrhea the Senate passed a bill by » vote 
of 77 to 0. and I am a cospcnsor of this 
year's legislation.

It is highly appropriate that this bill 
is one of the very first to come to a vote 
this year. We have, had several measures 
on the floor that will move the Presi 
dent's domestic economic recovery leg 
islation forward. This is the first major 
bill of this Congress that will advance our 
International economic position, and I 
commend Senator Hcntz ar.d the Bank 
ing Committee for moving so expedi- 
tiously to bring this to a Senate vote.

Mr. President, our export perform 
ance over the past decade has been lack 
luster. Our merchandise trade has been 
seriously out of balance the past 4 years, 
with deficits of over $30 billion twice 
since 1977. The trade balance improved 
somewhat last year, but the Commerce 
Department still projects a preliminary 
I960 trade deficit at over S3S billion. 
Moreover, these massive imbalances look 
even larger when compared v.th the rela 
tively s;na!;«r deficits earlier In the 
197o's. The 19"S trade deficit was a mere 
S3 billion. The previous year. 1075. we 
even scored a surplus of S3 billion. So

massive trade deficits are not what we 
arft accustomed to.

I am concerned not only that we seem 
to be losing our ability to finance our 
own imports but that we are also losing 
our global share of exports. In tha last 
decade, the U.S. share of. world markets 
declined from over 21 percent to 17.4 
percent, the largest relative decline 
among major industrial exporters.

The goal of this legislation is to Im 
prove US. export performance by fur 
thering the development of U.S. export 
trading companies. Only 10 percent of 
the 210.000 manufacturing firms in the 
UJS. export. TheTnajority of these busi 
nesses are small and medium sized: many 
of them would export if they could cope 
with the risks and complexities of ex 
porting. The Department of Commerce 
has estimated that up to 20,000 addi 
tional U.S. manufacturers and agricul 
tural producers could export. It !s In the 
Nation's best Interests that these flnns 
begin to market goods and sen-ices 
abroad. S. 734 will facilitate that move 
ment of small businesses Into the export 
field.

It comes as no surprise that more of 
these firms do not get involved In the 
export sector. The disincentives have 
simply been too strong.

Just this winter this matter was ad 
dressed by a distinguished panel of pri 
vate citizens, the Japan-United States 
economic relations group. VS. Ambas 
sador Robert Ir.gersoll Is U» American 
chairman of che group, and" Ambassador 
Nobuhiko Ushiba, former State Minister 
for External Economic Affairs, Is his 
Japanese counterpart. An Important 
part of their January 1981 report states:

Solutions to the problems hindering fur 
ther Vnited States export gromb. are even 
more Important In a global context than that 
of tha bilateral Imbalance. Even, so, the 
Group believes one of the most important 
factors in the bilateral trade relationship la 
the management and performance of the 
United States economy, particularly govern 
ment and industry policies toward exports. 
yo change would improve the United States- 
Japan economic relationship more than an 
Improvement In tha fundamental strength 
of the United States economy. . . .

In addition. United States exports, to 
Japan and indeed to all the world are In- 
hislted 6y a lack of United States business 
attention to foreign market opportunities 
and by government disincentives to export- 
Ing. Industrial exports account for a notice 
ably lower percentac- of GNP In the United 
States tcaa »C7 otrier advanced Industrial 
country. Much of American business has 
traditionally had little Interest In foreign 
markets. The size and familiarity of tlie 
American domestic market, combined with 
Ignorance about foreign markets, have de 
terred American firms from realizing impor- 
Canc foreign market opportunities. In addi 
tion, a variety of United States laws ar-d 
government policies tend to make exporting 
less attractive.

Mr. President, that is a candid assess 
ment of the C7.S. trade position and 
where remedial action should be directed. 
The Japan-United States economic re 
lations croup has pinpointed, in their 
excellent analysis, one of the primary 
reasons for our ;ioor export record. Tiil.s 
legislation before us today will move us 
aS dead center and will begin to reverse

those policies that tend to make export 
ing less attractive.

The Export Trading Company Act has 
a number of important provisions, but I 
would like to highlight just a few. Per 
haps one of the most significant provi 
sions is In title n of S. 734 where a new 
procedure is outlined for certification of 
export trade associations and export 
trading companies. Once an association 
or company has been certified, they can 
then apply for exemption trora the anti 
trust laws for the purpose of marketing 
products abroad. One of the grievances 
that small- and medium-sized businesses 
have had over the years Is the threat 
that if they joined with other firms to 
market products overseas, the Justice 
Department or Federal Trade. Commis 
sion would view this as a broach of the 
antitrust laws. The result was a strong 
reluctance to export. This carefully- 
worded section granting antitrust Im 
munity, limited in scope to what is spec 
ified In the certification, provides busi 
ness with a much greater degree of cer 
tainty and should offer a major incentive 
lor joint ventures in exporting.

Title I of the bill also contains Im 
portant provisions relating to banks and 
their role In boosting our export per 
formance. Cnder the provisions of S. 
734. banks will b« authorized to Invest 
up to 5 percent of their capital tn ex 
port trading companies. As much as S10 
million can be Invested in export trad 
ing companies by banks, so long as this 
investment does not make the trading 
company a subsidiary of the bank. To en 
courage these investments, the bill al 
lows Investments of this type to go 
forward without the approval of bank 
rtgulacory agencies. Of course, in esses 
where investments exceed S10 million. 
the appropriate regulatory bodies would 
be called on to review the investment. 
In cases where more than 50 percent of 
the stock of an export trading company 
would be purchased by a bank, regula 
tory agency approval Is also required.

A third very Important part of this 
bill Is section 104 which directs the 
Secretary of Commerce to promote and 
encourage the formation and operation 
of export trading companies. On this 
type of outreach program could depend 
'.he whole success of the other key parts 
of the bill. Export trading companies of 
the magnitude envisioned by the leg 
islation are a new aspect of the Ameri 
can economic landscape. Many smaller 
firms, as I mentioned earlier, have stu 
diously avoided exporting. We need to 
Bet the word out to them that some of 
the disincentives have been reduced and 
others have been eliminated outright. 
AS with all new endeavors, success of 
export trading companies will hinge on 
the success we hive in communicating 
the new terms of the law.

Mr. President. I am greatly encour 
aged by the Senate's speedy considera 
tion of this IcRistation. It is important 
for the entire country, but it will also 
have a marked impact on my own State 
of Illinois, which is already one of the 
premiere exporting States of the Nation. 
In ajricuHurul exports, we have con 
sistently rnr.ked No. 1. with a wide range 
of agricultural products. Our top ex-



April 8, 1981 CONGRESSIONAL RECORD — SENATE S3G63
ports have been feed grains and soy 
beans. One of every two farming Jobs 
rely on exports in my Stats and we have 
always sought new ways to market ex 
ports and we are always looking for new 
markets for our products.

In manufacturing. Illinois ranks sec 
ond in the United States in exports. Ma 
chinery, food products, chemicals and 
transportation equipment are by far 
the most Important manufactured ex 
ports, accounting for one of ever/ nine 
jobs. Moreover, the manufacturing ex 
port sector is spread throughout the 
State arid is not concentrated just in 
Chicago. In the Chicago economy, about 
d percent .of the work force had jobs re 
lating to exports, but In each of Decatur, 
Peoria. and Springneid. well over 20 per 
cent of the work force jobs depend on 
exports.

In snort. Mr. President, exporting is a 
way of life in my home State. We know 
the value of cultivating foreign markets 
and Illinois farmers, businessmen, and 
workers have traditionally given their 
support to expanding overseas oppor 
tunities. I know my fellow Illinoisans 
will welcome passage of this bill and the 
new export instruments It promises.^ 
• Mr. GLENN. Mr. President. I rise to 
speak in support of S. 734. a bill to en 
courage exporte by facilitating the for 
mation and operation of export trading 
companies. I cosponsored this legisla 
tion last year and the reasons for sup 
porting it this year are even more com 
pelling. The purpose of this bill is to 
Improve U.S. export performance at a 
time when American companies are fac 
ing increasingly vigorous competition In 
the International marketplace. PYom 
every corner of the world, government 
planning and financing of foreign trade 
challenges the resources of American 
arms. To meet this challenge. American 
companies must organize the most ef 
ficient business operations possible and 
we in Government must do what we can 
to help American firms 'Improve their 
competitive edge.

One way in which we can do this is 
by facilitating the formation of trad 
ing companies. The trading company Is 
not a new idea. It is as old as commerce 
Itself and has enjoyed great success in 
other countries. In Japan, for example, 
the top 10 trading organizations, the 
Sogo Shoshas, account for approxi 
mately 60 percent of Japan's Imports 
and 50 percent of its exports. Trading 
companies have also played an impor 
tant role in the economic growth, of 
many European countries. Yet. despite 
their historical and international suc 
cess, trading companies have not flour 
ished in the United States.

There are several reasons—both eco 
nomic and legal—for this failure. It is 
my contention that the economic con. 
ditions no longer prevail and that the 
legal restraints are equally outdated. 
First, we have Seen generally self-suf 
ficient for the bulk of our economic 
needs throughout our Nation's history. 
Second, the Industrial revolution oc 
curred early in cur history and its effects 
spread quickly. This made the acquisi 
tion and distribution of goods easy and 
further reduced our need for foreign

trade. Third, the large size of our do 
mestic market meant that American 
businessmen had ample growth oppor 
tunities close at hand and involving 
relatively small risk. These factors, all 
the products of our unique geographic 
and economic heritage, limited the at 
tractiveness o! and need for foreign 
trade companies. But these unique con 
ditions no longer prevail. The interde 
pendence and competitiveness of the 
world market make it impossible for the 
United States to sustain its economic 
growth while operating on c::tdated no 
tions of resource self-suffic:.".;y in lim 
ited domestic markets. 
- Unfortunately. Federal laws c.rt*. regu-. 
lations limit our ability to respor.- c^ec- 
tively to these new challenges. For ex 
ample. Government regulations prevent 
U.S. banks from offering many import 
ant trading services. In addition, anti 
trust uncertainties deter many U.S. firms 
from cooperating with other U.S. produ 
cers In their organization of export ac 
tivities. These restrictions are anachro 
nisms. They hamper American firms at 
a time when foreign governments are co 
operating with and. In many instances, 
even subsidizing and directng the export 
efforts o£ ther own firms. The result is 
that our unilateral export restrictions 
cost American businessmen opportuni 
ties abroad and cost American workers 
jobs at home.

S. 134 addresses many of these obsta 
cles and facilitates the formation and op 
eration of export trading companies, it 
does so by allowing banking organiza 
tions to play a significant role In the fu 
ture success of American export trading 
companies. In the past, many small- and 
medium-sized firms found foreign mar 
kets difficult to penetrate and too costly 
to do business In. That Is one o! the rea 
sons why the Commerce Department es 
timates that some 20.000 smaller U.S. 
firms who could profitably export pres 
ently do not. Bank participation will en 
hance opportunities for small- and me 
dium-sized firms to enter worid markers 
by giving them access to the capital, fi 
nancing, and marketing capabilities 
heretofore possessed only by larger firms.

While the decree of future ba-ix par 
ticipation in export trading companies— 
as well as the forms that such participa 
tion may take—remain uncertain at 
present, section 105 of the bill sets cer 
tain limitations on the level of involve 
ment permitted banking organizations 
that Invest in or finance these compa 
nies. S. 734 allows banking organizations 
to Invest up to $10 million in one or more 
export trading companies without prior 
regulatory agency approval, as long as 
that investment does not amount to con 
trol. Investments in excess of $10 million. 
or any Investment or action which 
a^-.ovina to control of an export trading 
company, must bo approved by the ap 
propriate Federal banking agency. The 
bill sets au overall limit on a bank's in 
volvement by prohibiting its direct and 
Indirect investments In the ownership of 
or.e or more export trading companies 
from exceeding 5 percent of the bank's 
capital and surplus. Total investment by 
a bar.kir.s orcur.irotion, combined with 
extensions of credit to export trading

companies, cannot exceed 10 percent of 
the bank's capital and surplus.

Some have arj-ued that these re 
strictions do not sa far enough; that 
banto should not be allowed to gain con 
trol of an export trading company, be 
cause that vould represent a substantial 
departure from the loas-established sep 
aration of banking and commerce m oar 
economic system. They fear that the 
public's deposits may become exposed to 
undue risk if bants acquire ownership 
cor.trol of inding companies.

Legitimate questions conccroter the 
scope ol 'sank participation do merit 
careful consideration. It Is time that 
banks, -givre their international oSces. 
experience in trade financing acd fa 
miliarity w.ia domestic U.S. producers, 
will be liiely sources of leadership In 
forming export trading companies. But I 
feel that S. 734 includes important safe 
guards wbica not only protect asainst 
unsound banking practices, but also 
against a-y unfair competitive advan 
tages that right otherwise accrue to an 
export trades company having a bank 
investor.

A specific provteioc .of the bill, for ex 
ample, prohibits banks from extending 
credit on a preferential basis to ar. ex 
port tradir.s company In which it tas an 
equity interest. This subsection meets a 
traditional concern o; US-, policr that 
bonks cot favor their aSliates ir. loan 
transaction?. But eren trithout th« in 
clusion of tils provision, the Financial 
Institutions Regulatory and tr-erest 
Rate Control Act at 1978 already pro 
vides safeguards against such unfair 
leading practices or banking Institu 
tion.1;. Sin-.iiarly, tl-e 5-percent UirM 
placed on total «!ult» Investments, aad 
the 10-percent limit placed on a banJi's 
total inves'sients In or financing ot 
tradinc companies, protect banidnE or 
ganization,1*, from overe.Tposure.

I see no harm in allowing a bank to 
own a tr&di-L? company as long as such 
limitations exist. In fact, ports;'.ting 

"banks to tare equi'y ar.d management 
control over their o <E1 'a*a retaticr.sh.ips 
seems far ^iser tlian mandating the 
bank capital be cont.-olied solely by tne 
decisions a! zanbanir-g partners. Bank 
ing organizations will surely be more in- 
cUned [o ior= export trading companies 
If they can control their investments. 
S'cch ir.v«itr;enta. in turn, will provide 
banks with a long-term incentive to es 
tablish the additional framework needed 
to offer a complete rar.ge of export 
services.

S. "34 also stlpula:es that any tank's 
proposed or existing ^vestment in -_-ad- 
u;g co:r.paru« may be terminated b~ the 
appropriate federal regulatory ager.cy 
uzon its CEterminaticn that the o-zner- 
sliip or control of ar.y such investment 
constitutes a serious r^k :o the flr*ar.::il 
safety, ssur.i-ess, or stability o! til-it 
biik. I beUeTe that these limitations, 
coupled with 'Jie banking agencies' broad 
regulairoy, supervisory, and examination 
powers and other existis;; legai restrlc- 
t;cr-s. aspire '--.at there will be no ser.aus 
risk to the ?aiety and soundness of bank 
participation In expert trading com- 
pi.-.:cs.

The access :o capita! and International
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markets provided by title I of 3. 734 is a 
necessary, but not a sufficient, step In 
facilitating the formation of American 
trading companies. It Is not sufficient 
because American firms have long been 
unwilling to risk Investments in export 
activities, given the uncertain climit* 
created by domestic antitrust rulings. So 
unless we are willing to clarify how our 
antitrust laws related to export trade, we 
cannot hope to utilize the full resources 
of the American business community in 
our effort to regain a competitive posi 
tion in international trade.

On this last point, our competitiveness 
has deteriorated precisely because we 
have failed to develop a foreign trade 
policy consistent with changing interna 
tional realities. Whereas private, multi 
national firms seeking the most efScifcnt 
production and distribution of sood.? and 
services once dominated world markets, 
economic nationalism now prevails. In 
the critical areas o* oil. steel, and an-'os, 
Government owned or directed, vertically 
integrated corporations shape the flow of 
trade. They do so as Instruments of na 
tional governments ar.d their actions are 
directed by political, rather than eco 
nomic, consideration.

The postwar challenge America issued' 
to her trading partners was" not met by a 
purely American response. Industrial 
development programs In Italy. Prance, 
Great Britain. Japan, end the develop 
ing nations are hybrids of the American 
model and their implementation has al 
tered the evolution of world trade. Al 
though I do not advocate the adoption of 
these nationalistic, economic policies 
here in the Disced States, neither do I 
believe we can shape a coherent, effective 
foreign economic policy without recog 
nizing the un.-,£ tiling effects of those 
policies on world trade and American in 
dustries.

Through the Marshall Plan and other 
development assistance programs, the 
United States helped Europe, Japan and 
the developing nations establish their in 
dustrial strength. We generously stood 
back while they nurtured their industries 
with financial assistance and protection- 
Ism. While we continue to provide the 
shelter of our defense umbrella, they 
continue along the path of independence 
and economic nationalism. It is time now 
to adjust our ov,-n policies to the new 
realities of the global market.

One way in which we can do this is by 
unleashing the full force of America's 
private enterprise from the restraints 
of needless and confusing regulation. I 
believe that this bill's clarification of 
long-standing ambiguities in the area of 
antitrust exemptions for export trading 
companies is a long overdue step in tMs 
direction. Title n of S. 734 encourages 
the formation of export trading compa 
nies by expanding the provisions of the 
Webb-Pomerene Act to include trade in 
services, as well as that in good, wares 
or merchandise. This feature w.u greatly 
expand export opportunities for trading ' 
co.-y.parues ;:: areas whore American 
comp.ir.ics are "-iceially comr^ritive. 
Furthermore, title :.I <\«t;t!ii!xhra a clear 
ance procedure \i-l-.ercbv firms c.-.r. cVwr- 
mine in advance whether their export 
activities are, immune from antitrust

suits. By establishing a certification pro 
cedure and codifying trie enforcement 
intentions of our Government's antitrust 
oversight branches, title U of S. 731 
eliminates some of the uncertainties In 
current law that have discouraged th» 
formation of American consortia to bid 
on significant export projects. At the 
same time, however. S. 734 also protects 
against any anticompetitive effects that 
might result from the establishment ana 
operation o! export traduig companies.

Mr. President, this bill will not, by it- 
sell, solve America's foreign trade prob 
lems. Restoring the international com 
petitiveness of the American enterprise 
will require us to do much more in the 
areas of capital formation, regulatory 
reform and research and development. 
But because S. 734 recognizes that co 
operation between business and Govern 
ment is a critical ingredient in any com 
prehensive national effort to improve our 
export performance, I believe it is an Im 
portant step in the right direction,* 
• Mr. DODD. Mr. president, I rise in 
support of S. 734, the Export Trading 
Company Act. It is clear that increased 
export activity must constitute a major 
component of any economic recovery 
program. This legislation will facilitate 
access to foreign markets by many busi 
nesses, particularly smaller businesses, 
who, because of inadequate capital or 
marketing expertise, have not enjoyed 
such access.

Last year, the White House Commis 
sion on Small Business pointed out that 
small businesses produce. Investment 
dollar for investment dollar, 24 times as 
many innovations as big business, and 
create over K percent of new jobs na 
tionwide. In today's slobal economy. In 
creasingly dominated by sophisticated, 
innovative, high-technology goods and 
services, it should be clear that smaller 
businesses should be in the forefront of 
American attempts to more effectively 
penetrate world markets. Smaller busi 
nesses can thus augment activities by 
larger businesses, which have for some 
time exix>rted computers, heavy machin 
ery, chemicals, aerospace technology, 
power-generating machinery, and tele 
communications equipment and services.

During the recent past, fewer than 1 
out of 10 U.S. manufacturing firms ex 
port, and the major share of the export 
market is dominated by large corpora 
tions. S. 734, U enacted, would promote 
the establishment of export trading com 
panies and thus would overcome some of 
the most basic, yet significant, obstacles 
to exporting by small business.

Under title I. export trading compa 
nies would benefit from Increased finan 
cial leverage provided throueh Federal 
loans and loan guarantees. The Secre 
tary of Commerce would provide Infor 
mation about export trading companies 
to export-minded U.S. businesses. And 
banks would be permitted to invest in 
export tracing companies under strict 
limitations designed to insure the safety 
and soundness of participating brinks. 
Bnr.'s irtvcs'mnnLs of over S!0 million 
would te subject to prior approval of 
Federal regulatory agencies anrt bank in 
vestments etceertine 5 percent of bank 
capital would be prohibited outright.

Uncertainty over constraints posed by 
antitrust laws has been a significant fac 
tor inhibiting the formation of export 
trading companies. Title n of this legis 
lation would clarify antitrust provisions 
of the 1918 We'ob-Pomerene Act and pro 
vide procedures through which specified 
export trade activities would be granted 
antitrust clearance by the Department 
of Commerce. To eliminate confusion re 
garding the status of present Webb- 
Pomerene associations, this bill "grand 
fathers" such existing associations so 
they can continue operations unimpeded 
and free of uncertainty under this act.

• Export trading companies would help 
smaller businesses pool the costs and 
risks associated with participation In 
foreign markets. Services provided by ex 
port trading companies might Include 
market research, transportation, ware 
housing, and aftersales servicing, as 
well as trade financing. One can look to 
Japan for an example of the success of 
trading companies. Japanese trading 
companies account for over 50 percent 
of that country's total trade, which in 
volves thousands of products worldwide.

Even though there are many differ 
ences between Japanese and American 
business policies which preclude point- 
by-point emulation. It still seems clear 
that great potential exists in a close re 
lationship between trading companies 
and U.S. manufacturers which produce 
new and Innovative products.

Mr. President, the state of our econ 
omy and of our Nation demands that we 
take strong action to Improve our com 
petitiveness in world markets. We must 
take steps to improve productivity and 
reduce iii/laiioa he-re at home. Koirever, 
even if we perform adequately in thh 
regard, we will still face Intense and 
growing competition from foreign indus 
try, much of which enjoys the benefits 
offered by trading companies, as well as 
active government support in the form 
of generous subsidies and credit. This 
legislation will provide a significant ad 
ditional step toward enhancing the abil 
ity of our businesses to compete, on simi 
lar terms, with aggressive industries 
abroad. Therefore. I urge the Senate to 
day to act favorably on this legislation, 
as it did last year by a vote of 77 to 0.*

lOVlNCIWO OOW CROWTM OBJECTIVES IK 
WOftLD MARKZT3

• Mr. BRADLEY. Mr. President, the 
Senate recently completed work on a 
reconciliation resolution to reduce dras 
tically Federal spending levels for fiscal 
year 1931 and spending targets for fiscal 
years 1982 and 1953. The cuts, many of 
which will bore deeply Ir.to important 
social programs, were justified by a de 
sire to restore growth to the private sec 
tor of the economy. They were made on 
the expectation that reducing the Fed 
eral presence in the economy will make 
room tor more rr.pld economic expan 
sion In the private sector and that this 
growth in turn ultimately will provide 
more benefits to all Americans.

Mr. President, although I differ with 
the President on spending priorities and 
have serious doubts about the economic 
theory underlying his revival program, 
I wholeheartedly agree that restoring
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robust economic growth must be an 
American priority. But tor us to win the 
battle tor Growth it must taka place on 
two fronts—restoring confidence and in 
vestment levels within our economy do 
mestically and advancing our position in 
markets internationally.

The budget, and fiscal policy generally, 
-primarily is a torce on the domestic 

economy. Export trading companies, the 
subject of tiie legislation before us today, 
are a potential force to advance our 
growth objectives in the international 
economy.

Mr. President, the world has changed 
and influences en the U.S. economy have 
changed. Trade activity is no longer 
marginal. Rather It is the most dynamic 
element. Twenty years ago exports and 
imports combined amounted to some 10 
percent n£ U.S. gross national product. 
Todaj tiie combined figure is close to 25 
percent.

During Uie coming years, much of the 
stimulus to U.S. growth will have to 
come from foreign demand, particularly 
from the developing world. Even under 
the rosiest assumptions about domestic 
economic growth rate, we are not likely 
to keep pace with the developing world, 
and certainly not with newly industrial 
izing countries—the Taiwans, Brazils, 
and South Koreas of the world. While 
during the seventies the older industrial 
ized nations of the world grew at an 
average 3.4 percent, the developing 
world on a whole clipped along at a pace 
of 5.7 percent, and the newly Industrial 
ized countries boasted even higher aver 
age growth rates.

Of course, these growth rates in the 
developing world as a whole were on a 
much lower base and the distribution of 
growth was very uneven, with some of 
the poorest countries experiencing nega 
tive rates. But past statistics and future 
projections point to development activity 
outside our borders as the dynamic fac 
tor In world economic expansion. Devel 
oping markets have become increasingly 
Important lor Vs. expansion and will 
certainly become even more important 
in the future. Just last year, countries of 
the developing world toofc nearly 40 per 
cent of U.S. exports, more than was taken, 
by the European community and Japan 
combined.

Trade has become a major influence In 
US. economic life, but we have done 
little as a nation to improve our trade 
performance, little to reap the fun ben 
efits of trade. Our trade competitors In 
Western Europe and Japan have not been 
so negligent.

They have mode trade a centerpiece of 
their, growth strategies, stressing the 
long-term returns of gaining a foothold 
in new and developing markets. Their 
government officials have been energetic 
export promoters in foreign lands. Their 
official export credit agencies have made 
export financing and insurance available 
on generous terms and for a broad ranee 
of purposes, and their laws and policies 
have encoumced. not discouraged, the 
coordination of business and financial 
activities for exporting purpcses.

Export trading companies particularly 
have midc a major contribution to 
Japan's trade performance, we are all

fully awa^e of how impressive that per 
formance has been. Extort trading com 
panies account for over 50 percent of 
total trade by Japan wday.

Mr. President, S. 734 offers our Na 
tion an opportunity to mobilize for trade. 
to strengthen our areas of comparative 
advantage and to take advantags of the 
widening opportunities Li the world.

Mr. President, the future of our econ 
omy depends on our success in world 
markets—the stake is no less critical 
than that. The Government can seek to 
reduce barriers to competitive perform 
ance by U.S. companies, but ultimately 
the fate of the U.S. economy lies with 
the private sector.

The Export Trading Companies Act Is 
a measure that relies on private sector 
Initiative. It does not ask Government to 
take over a business function, it removes 
barriers that impede U.S. business from 
mobilizing to function more effectively.

It Is particularly suited to mobilize the 
untapped resources of small business la 
America. Only some 10 percent of the 
250,000 to 300.000 manufacturing arms 
in the United States do any exporting. 
Some 75 percent of these 250.000 to 300.- 
000 firms are small- or medium-sized 
businesses, but firms of this size account 
for only 10 to 15 percent of 0.S. exports: 
Indeed 85 percent of ali exports are sold 
by a mere 1.000 to 2.000 firms and about 
1GO firms account for 50 percent of ex 
ports. Most of these are large firms. The 
Department of Commerce estimates that 
an additional 20.000 firms who do not 
export at all could do so.

Small businesses are beginning to see 
over the horizon of our borders to the 
wealth of growth opportunity abroad. 
But the view is stfll murky, and there 
fore uninviting.

far small businesses, the uncertain 
ties of export transactions 'can preclude 
investment in exporting. It simoly is too 
risky to invest time and money in acquir 
ing market Information, locating poten 
tial buyers, and arranging for financing 
warehousing, insurance, transportation, 
and distribution, even though the filial 
returns may well prove worth it. It does 
not serve anyone's Interest to permit po 
tential profitable business to stasr.ate for 
lack of Information and centralized 
services.

Tri? export trading companies bill 
offers a v.-ay out of this stagnation. It Is 
such a scr^'.ble approach that one Is 
astonished '.hat It has not been enacted 
to date.

The bill Is dcsijned to promote ex 
ports by encouraging the formation of 
export trading companies or associa 
tions. Its major achievement is to per 
mit these trading groups to cffer a range 
of export services including banking 
services, at "one-stop".

By permitting the participation of 
banks in such companies, the legisla 
tion tielps potential exporters overcome 
two of the greatest barriers to export— 
obtaining Information and business con 
tacts in world markets ar.d obtaining 
adequate capital. EanKs can bring to 
trading comprmies re'v-rces that are 
essential to their s'.;:ce.-3. Ir.rludi:-.? ex 
pertise in international transactions, 
such as currency exchange and letters

of credit. International bank and corre 
spondent banks relationships, knowl 
edge of potential customers, experience 
in managing investment risk derisions, 
and capital to start up a trading com 
pany and finance Its transactions.

The Integrity of our Nation's banking 
system is duly protected by an array of 
conditions placed on the terms of bank 
participation. For example, the appropri 
ate banking agency must approve bank 
Investments in trading companies In ex 
cess of $10 million and Investments that 
give a bank control of or more than 50 
Percent of the assets of a trading com 
pany. Further, the agency can dis 
approve or place conditions on bank In 
vestment or activity in a tradin; com 
pany, and participating banis are barred 
from oUcrtn? preferential terms to af 
filiated trading companies.

A second major achievement of this 
bill is the creation of a certification proc 
ess that reduces the uncertainty of poten 
tial participants in export trading asso- 
tions as to the liability of sach companies 
to antitrust prosecution. Unpredictable 
antitrust liability has been a cloud over 
tl\e formation of trading companies, de 
spite the explicit exemption under a 1918 
law of export promoting activities, under 
certain conditions, from U.S. antitrust - 
laws.

Since 1918 it has been t/.s. policy toes- 
dude from antitrust prosecution export- 
promotinc activities that do not restrain 
trade in the U.S. market. But this has 
not been U.S. practice. This is because 
business cannot know in advance 
whether courts will construe certain co 
operative activities as exempt from anti 
trust prosecution under the 1913 law. 
This uncertainty has a chiliing effect on 
potential participants in an export trad 
ing association.

The export trading companies bill cre 
ates a certification process that balances 
the exporter's need for a more product- 
able legal environment against society's 
Interest in a competitive U.S. economy. 
The certification process enables trading 
companies to organize effectively for ex 
port promotion without undermining the 
purposes of the Sherman and Clayton
A£tS.

Essentially, trading companies can 
obtain prior assurance against antitrust 
prosecution ty presenting the Depart 
ment of Commerce with an application 
detailing its proposed activities. Com 
merce then consults with the Depart 
ment of Justice and the Federal Trade 
Commission to determine whether these 
activities will promote exports and not 
result in a substantial lessening of com 
petition, or In the use of unfair methods, 
of competition a°alnst other U.S. export 
ers. A positive determination would ex 
empt the applicant from antitrust prose 
cution for only those activities specified 
In the application.

Safeguards assure that the exemption 
will not impair competition in U.S. mar 
kets or extend beyond the bounds of the 
certtlVr'.'ians as approved. For example, 
the Dnur'.ment of Justice or the FTC 
can see'ii in;-nctive relief to prevent cer 
tification frcm taking effect, and can 
Initiate decertification of a trading com 
pany In Federal court.
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Mr. President, the export trading com 
panies bill has been the subject of clo=e 
and. careful scrutiny. It has been exam 
ined piecemeal in numerous congres 
sional hearings, undergone review by two 
administrations ami been the subject of 
vigorous Senate debate. It ultimately Has 
ivoa support in all these forurr.5.

Mr. President, the refined produc-. of 
all those labors Is before us today. It is 
the product of expertise, balance, delib 
eration, and healthy compromise. It is a 
worthy product, and I am proud, as one 
of its early supporters, to urge its enact 
ment.*
• Mr. WEICKER. Mr. President. I rise 
in support of S. 734. the Export Trading 
Company Act of 1881. As a cosponsor ot 
this legislation and its predecessor In 
the S5th Congress. I am particularly sup 
portive of the role this legislation will 
play in increasing exports by small- and 
medium-sized firms.

Mr. President, small businesses which 
desire to export are often stymied by the 
tremendously burdensome requirements 
of such an effort. Gaining an expertise 
fn foreign markets, tax provisions, 
freight handling, and business customs 
requires an Indepth study and Is tremen 
dous!; time consuming. A small business 
cannot afford the large in-house inter 
national marketing staff which would be 
required to handle ail aspects of a suc 
cessful export ettort.

Heretofore, c-ovvrnmeiit expori pro 
motion programs have not b«n success 
ful in filling this Informational gap or 
in providing the type or level of assist 
ance necessary to aid small business ex 
porters. Export associations and. trading 
companies currently in existence, rhile 
providing an alternative to direct ex 
porting by small business, have been har 
vesting by certain legal restrictions and 
ambiguities.

S. 734 seeks to address many of these 
problems which have restricted success 
ful operation of export trading com 
panies and associations and in so 
doing, increase exporting by small- and 
medium-sized businesses.

Of course. Mr. President, a n'.aior 
problem facing small business is access to 
capita/. This probfem is even more acute 
when a small business attempts to ex 
port. By provtdin:;. under carefully mon 
itored circumstances, for bank owner- 
ship of export trading companies, this 
legislation seeks to address this critical 
capital problem.

Mr. President, the White House Con 
ference on Small Business, held in Janu 
ary [980. examined the area of small 
business involvement in international 
trade. The conference endorsed nve rec 
ommendations to Improve the atrnos- 
phero necessary for successful exporting 
by small business. The recommendation 
receiving the broadest support included 
an endorsement of the development of 
export trading companies with greater 
Powers and authority. This Confess has 
repeatedly expressed Its support for the 
recommendations of the White House 
Conference on Small Business. Pas??.se 
or the pending measure will be one more 
step toward fulfillment of the conference 
agenda.

Mr. President. I urge ciy colleagues to 
support this important legislation.*

Mr. CHAFEE. Mr. President, the pur 
pose of the bill hefore us today is to pro 
mote the formation of export trading 
companies and trade associations- I 
totally support that goal. This bill. S. 144. 
directs the Secretary of Commerce to 
promote export trading companies by 
providing information Rod advice to in 
dividuals and br bringing together the 
producers of goods and services with 
firms experienced in export trade. It per 
mits banks to make limited Invest.-nent 
In export trading companies. It also 
clarifies the antitrust provisions appli 
cable to export trade associations and 
tradine companies and provides & cer 
tification procedure thot will enable them 
to obtain antitrust p-ecleurance for their 
expor* trade operations.

When I loon at my home State, I see 
that 90 percent of Rhode Island's com 
panies are small. If Rhode- Island is going 
to increase jobs and stimulate the econ 
omy through exporting, then small com 
panies must participate.

Having sponsored an export opportuni 
ties conference for firms in Rhode Is- 
land. I learned that many companies do 
not export because thej have neither the 
funds- to invest in market development 
overseas, nor the tune or personnel to 
master customs documents, shipping, 
packaging, regulations on sales agents, 
and the many details involved in selling 
goods and services overseas. Such com 
panies need far more than a 1-day con 
ference, or a Government brochure. They 
need someone to market their products 
for them: a way to spread the risks and 
costs amons many firms. vthicU tfcey can 
not afford en ari individual basis.

At present, four small- or medium- 
sized firms In Rhode Island belong to 
joint export" associations. But the dif 
ficulty in securing adeaquate financing, 
and uncertainty over antitrust exemp 
tions has prevented these trading com 
panies from reaching more than a small 
fraction of U.S. f.rms which could ex 
port, in addition, tie banks in Rhode 
Island are small to medium sized. There 
are no Chase Manhattans in Rhode Is 
land. I have talked with companies who 
belor.g to joint expert associations which 
are operatir.s under current law. I have 
talked with P.hode Island bankers. They 
would like the op;>ortunity to work to- 
pether to promote Rhode Island exports. 
The lesislation before us today would 
jive them that chance.

Mr. President, even- other major trad 
ing nation not oi-.iv permits but encour 
ages the formation of es-port trading 
companies or their equivalent. Or.ly the 
United States has failed to allow the 
development of this vehicle for aiding 
smaller firms whr> e'.Thf r cnr.not or will 
not enter the world marketplace on their 
own.

I have heard a ?ood deal of talk 
lately about the trodine power of the 
Japanese r.r.d our r.e*d to compete with 
them more erTect'vely. T*.vo-th!rds of 
Japanese exports are har.dlpd by trad- 
ins companies. In the U.S.. experts be 
lieve that !e«« thr,n 10 r""ccnt of cur 
exports make use of joint marketing

methods. How can we expect TJ.S. flnns 
to compete when we deny there what hss 
been the most effective weapon in the 
Japanese trade arsenal? As Senator 
HEIKZ has pointed out. the sixth largest 
US. exporter Is Mitsui, a Japanese 
trading company.

We must recognize the reality of what 
we face ahead in the world trade arena. 
There is increasing competition for slices 
of the world trade pie. Yet. world trade 
volume has leveled off considerably. In 
creasing by only 1 percent in 1980. The 
share of manufactured goods exported 
by the industrialized nations is only two- 
thirds of what it was 20 years ago.

In. as much as the markets of the In 
dustrialized ivorlti are relatively mature, 
the greatest potential for growth lies in 
the less developed countries. But. these 
nations have the least developed com 
mercial channels. Trying to enter their 
markets can be a complex ana frustrat 
ing experience, particularly for smaller 
companies trying to export on their own. 
II U.S. companies arc going to share in 
the growth of these markets, thus in 
creasing exports, creating jobs, and 
strengthening our economy, then they 
must have the tools provided in the leg 
islation before us today.

finally. Mr. President. I would like to 
point out that '.ve are not asking the 
Government to give anything to VS. 
companies. \Ve are only asking that it 
not hinder U.S. companies' ability to 
compete overseas. The administration 
has urged the Congress to pass this leg 
islation quickly. The time has come to do 
just that.

The PRESIDING OFFICER. The bill 
Is cv'en to further araencunent.

If there be no further amendments to 
be proposed. tn» question is on the en 
grossment and third reading of the bill.

The bill was ordered to be engrossed 
for a third reading and was read the 
thSra time.

The PRESIDING OFFICER. The bill 
hivlna been read the third time, ths 
question is. Shall it pass? The yeas and 
nays have been ordered.

Mr. BAKER. Mr. President, before the 
rolkall begins, there -will be no more roll- 
call votes today.

The PP.ESIDING OFFICER. The clerk 
will call the roll.

The legislative clerk called the roll.
Mr. STEVZNS. I announce that tne 

Senator from Minnesota (Mr. DUFZS- 
BERcis) and the Senator from Oreson 
(Mr. PACKVOOD* are necessarily absent.

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. DuscNSERCEni would vote "Yea."

Mr. CSAN3TON. I announce that the 
Senator from Illinois (Mr. Dtxort*. the 
Senator from We\v Jersey <&fr. Wtt- 
luttsi . the Senator from Kentucky, 'Mr. 
HuonLEsroNV. and the Senator from 
Louisiana iMr. LOMO are necessarily 
absent.

I further announce that the Senator 
from New Jersey <Mr. BRADLEY) is ab 
sent on official business,

The PP.ESIDINO OFFICER. Are there 
any other Senators In the Chamber who 
wish to vote?
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The result was announced—yeas 93, 
nays 0, as follows:

[RoUcall Vote No. 83 Leg.}
	TEAS—93

Abdnor O! enn, Slorrlh* a
Andrews Gotdwater M-jrtowiU
Armstrong Gorwro, Nickiea
Baker Grassley Nutin
Baucus Hart Pell
Bentsea Ha tc h Percy
B'.den HatnsJd prcssl«r
Boren Hawfcirj prorrolre
Boschwlta Ka?a)ULva, Prior
Bumpers Uetun Qcaj'.s
Burdick Helm Itar.dniph
Byid. Helms Hlc^l*

Harry P.. Jr. Rollings Roth 
Syrd. Robert C. Humphrey Rudc:an
Cinnco IDOUV* Sarbaowj
Choree Jackacu Sasar
Chiles .lepcen- Scinutt
Cechran johrsuna sisipeon
Cohen Kassebaum Specter
Cranston Kast«Ti SnUTord
D'Amato Kennedy S:PH=^S
DoaroTth Laxalt - St««ens
Decc-nclni Le=hr synina
£>«nton Lena Thursiona
Dodd Lugar To«er
Dole ' ' Manilas Tsongaa
Domentcl Matsunoc* Wallop
Eacictoa Mattingly Warner
East MoCUire Weicfcer
Exon MeJchff
pord M«t
O&nx Mltchell

NOT VOTING—7
Bradley Kuddleatoa WUliacia
Dlxon Lors
Durcnberger Pactwood

So the bUl <S. 734). as amended, was 
passed as follows:

S. 734
Be it enacted by the Senate and House of

Representatives of the United States of
America in Con0r«*s assembled,
TITLE I—EXPORT TRADING COMPANIES

SHORT TTTLE

SEC. 101. This title may b* cited as the 
"Export Trading company Act of 19SI".

FINDINGS
SK. 102. (a) The Congress find* and de 

clares that—
(I) tens of thousands of American compa 

nies produce exportable goods or services but 
do not engage In exporting:

(21 although the United States Is the 
world's leading agricultural exporting nation, 
many farm products a-e not marketed « 
widely and effectively abroad as they could 
be through producer-owned expert trading 
companies; ,

(3) exporting requires extensive specialized 
knowledge and skills and entails additional, 
unfamiliar risks which present coats for 
which smaller producers cannot realize econ 
omies of scale;

(4) export trade intermediaries, such *s 
trading rcnipar.itfS. can achieve econtxntta of 
seal** Pi;a acquire expertise enabling them to 
export goods and services profitably, tt low 
per-unit cost to producers:

t5) the United States lacks wei'.-deveioped 
export trade intermediaries to package ex 
port trade services at reasonable prices (ex 
porting services are fragmented Into a multi 
tude of separate functions: companies at 
tempting to offer comprehensive export trade
•ervices lack financial leverage to reach » 
significant portion of po'.enilai United States 
exporters);

(8) State and local government activities 
which initiate, facilitate, or expand export 
cf products and serrlces are an important 
and irreplaceable source for expansion of 
total United States export, as *'Cll as for 
experimentation in m« development of in 
novative export programs fccyed to local,

•State, and regional ecniie»n:i<: nofds;
(") the development of export trading 

companies In the United States has been

hampered by Insular business attitudes and 
by Government reflations; and

(8) if United States export trading com 
panies are to be successful in promoting 
United States exports and in competing 
with foreign trading companies, they muse 
be ab'.e to draw on the resources, expertise. 
and knowledge of the United Stares banking 
system, both In. the United States and 
abroad.

(b) The purpose of this Act I* to Increase 
United States exports of products and serv 
ices, particularly by small, medium-size, and 
nilccr'.iy concerns, by encouraging more ef-~ 
ficleut prevision of export trade services to 
American producers and suppliers. 

DIF1NUIOK3
SEC. 103. (B) As used In this Act—
(1) the term "export trade'* means trade 

or commerce In goods produced In the 
United States or services produced In the 
United Spates, and exported, cr lu the course 
oi being exported, from the United States 
w any foreign nation;

(2) the term "goods produced In the - 
United States" means tangible property 
manufactured, produced, crown, or ex 
tracted In the United State*, tne cost of the 
Imported raw materials and components 
thereof .siiall not exceed 50 per centum or 
the sales price;

(3) the term "services produced In the 
United States" Includes, but is not limited 
to, accounting; amusement, architectural, 
automatic .data processing, business, com 
munications, construction, franchising and 
licensing, consulting, engineering, financial. 
Insurance, legal, management, repair, tour 
ism, training, and transportation services, 
not less than 50 per centum of the sales or 
bi:iln$3 of which Is provided by United 
States citizens or Is otherwise attributable 
to the United States;

(4) the terra "export trade services" In 
cludes, but la not limited to. consulting, in 
ternational market research, advertising, 
marketing. Insurance, product research and 
dwign, legal assistance, transportation. In 
cluding trade documentation and freight 
forwarding, communication and processing 
of foreign orders to and for exporters and 
foreign purchasers, warehousing, foreign 
exchar.se, and financing, when provided In 
order to facilitate the export of goods or 
services produced in the United States:

(5) the term "export trading company" 
means a ccmpaay. whether operated for 
pront or as a nonprofit organization, which 
does business under the laws of the United 
States or any State and which Is organized 
and operated principally for the purposes 
or—

(A) exporting goods or sen-ice* produced 
In the United States: and

(B) facilitating the exportation cf goods 
or services produced in tile United States by 
una;*I!a:*d persons by providing one cr more 
export trade services;

(6) the term "United States" means the 
several States of the United States. th« Dis 
trict cf Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samoa. Guam. th« Commonwealth of the 
Northern Mariana Islands, ar.d the Trust 
Territory of the PaclSc Islands;

(7) the term "Secretary" means the Secre 
tary of Commerce: and

{Qj the term "company" means any corpo 
ration, partnership, association, or similar or 
ganization, whether operated for profit or as 
a nonprosi organization.

(b) The Secretary is authorized, by regu 
lation, to further define such terms consist 
ent with this section.

or THE SECBETAUT or COMMERCE 
Src. 104. The Secretary shall promo'.e and 

frirrntir^e tho forma**..'in and op'-vior. of ex 
port tr.id*.r:~ companies by providing infor 
mation ar.d advice to interested persona and

by facilitating contact between producers of 
exportable goods and services and firms offer 
ing export trade services.
O'A-NEHSHIP OP ttPOBT TRADING COMPAXIZ3 8T 

BAI.'KS, BAXK ROLD1WG COMPANIES. AXD iW» 
Tr.R.VAnON'AL B\N-EING CCSPOftAT:ONS

Src. 105. (a) For the purpcso of Uxi& *ec- 
Uon—

{I) the term "banking organization" 
means any State bank, national banx. Fed 
eral savings bank, bankers' bank. b*nk hold* 
tati company. Edge Act Corpor»Uon, or 
Agreement Corporation; . ...

(2) tnc term "State bank" roe ACS any banfc 
or bankers' bank which Is incorporated under 
tho laws of any State, any territory of the. 
United States, the Commonwealth of Puerto 
RJco. Guam. American Samoa, the Common 
wealth of the Northern ilariana Islands, or 
the Virgin Islands;

(3) the term "State member bant" meaa* 
a^y State ban* which is a member of the
Federal reserve System;

(4) the term "State nonmember Insured- 
bank" raeiuis any State bank which is Rot a 
member of the Federal Reserve System, but 
the deposits of which are Insured by the Fed 
eral Deposit Insurance Corporation;

(5) tiie term "bankers' b^nic" meana any 
batik Insured by the P«deral Deposit Insur 
ance Corporation if the stock of such bank 
Is owned exclusively by other ban is (except 
to the extent directors' qualifying shares are 
required by law) and if such bans is engaged 
exclusively in providing banking services for 
other baiikj and' theii officers, directors, or 
employees;

(6) ths term "bank holding company" has 
the same meautcg 03 lu tho Back Holding 
Compiny Act of 1356;

(1) the term 'Trice Act Corporation"' 
means a corporation organlzeU under section. 
25(a) of the PedcnU Reserve Act;

(8) the term "Agreement Corporation" 
means a corporation operating iubject to 
section 25 of the Federal Reserve A^t;

(9) the term "appropriate Federal banking 
agency" means—

(A) tho Comptroller of the Currency with 
respect to a national bank or any bank lo 
cated tn the District of Columbia;

(B) the Board of Governors o» the Fed 
eral Reserve System with respect to a State 
member bank, bank holding company. Edge 
Act Corporation, or Agreement Corporation;

(C) tho F«;d?ral Deposit 3r.suror.ee Cor 
poration with respect to a State nonmember 
Insured bank: end

(D) t!*.o Federal Home Losn, Sank Doard 
with respect to a Fedsra.1 savings'bant. 
In an? situation, whure the banking organiza 
tion holding or making an Investment In an 
export trading company Is a subsidiary of 
Rr.o;her banking organization whish Is sub- 
J«K-E to the Jurisdiction of another agency. 
and s.-ms form of agency approval or notl- 
ficat'.c:; . • required, such approval or notifica 
tion nee-i only be obtained from or made to, 
as the cas« ir.ay be. the appropriate Federal 
banking ftgency for the bonking organiza 
tion making or holding the investment In 
the export trading company;

(10) the tern "capital and surplus" shall 
be cef.ned by the appropriate Federal bank- 
Ing agency:

(11) an "affiliate" of a banking organiza 
tion haa the s.ime meaning as an "imitate" 
of a member ianfc under section 2 of the 
Bank-nc Act of 1933. ar.d. «:Hh respect to 
a hank holding companj. tneuid-s any bank 
or other subsidiary of such company, the 
term "subsidiary" has the sam- meaning as 
in section 2 of the Bank. Holding Company 
Act of 1956;

(12) the terms "control" c^d "subsidiary" 
shall have the same n;c.-\r.lrips assigr.ed to 
thos«e t*rms in wetter, 2 of the Ednk Hold 
ing Company Act of 1355. and the terms 
"coirroii'-d" and "control]Ing" shi:i Se con 
strued consistency with tlie terra "control" u
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?ld«d m section 2(a) (3) Qf the Bank Holding 
Company A.« of 1938. except trtat (or pur- 

• po« o? in* Fxport Trading Company Act of 
IStfi. the ditterrufriatfoQ of control as pro 
vided in section 2'ai (2) of th» Sank Holding 
Company Act of 195*5 shall be mad* by the 
agoroprl^te Federal Banking agency; nod

<13) f»r th« P.u rp«*« of this section, the 
te-m "expo-t fading company" means » 
company ^'blcti do^s business under tts taws 
of th$ Uflltijcl States or any State and whicS 
ts exclusively engaged La activities related 10 
(ncCTisCi'oaat tr«le. wfietfier opera;«l for 
profit or as » nonprofit organization: Pro- 
ixdf&. i\o^tvirf, Tn*c any suc£ company 
mu*t also titfler meet the derini'iou of ex* 
poft trading eompaay la section loui»)(5) 
of Jh/s A<rt, or &« org*n(Zfftf and operated 
principally for cJie purpos* of proviajsj ex 
port trade Services, aa lefiPKi In section 103 
<aM<J of tii/a Act: Proetdftf further, Thai 
any" »ucft company, for purposes of this sec 
tion. (A) may engige In or bold sharps of a 

la tii« business of ysder- 
gr. OP distributing s*e«mi'!s ta 

tfce Vntted sta«s only to tJi* e.x:*=5 :!i« iw 
backing organization Investor tna~ do 50 un 
der applicable federal &nd State bonfclnp la» 
<nrf fegu/scrons. and (Bj may not engage in 

°r afncujtursi produccioa

any prohiWtJon.
restrict ton. liinJt*iio&. condition.. or require-"

(A) invest up to an aggregate amount of 
tlQ.fKKt.QQb la ane of more export trading 
companies without the prior avv>"°vfcl of 
the ippr0pri«t« I^ederftl banking agency, if 
such (ure«cmeu£ doe* not came ftn esport 
trading cocnpany to fiecome & subsidiary ol 
ch« investing oar,ftin< orgaadiatlon: md

<B) rnftfct! tn're^tments in «.teess of an &g- 
8«?*te amount of « 10.000.000 In on« or 
mofe export trading compftaies. or nxuke 
any investment or tMte »ny. other action 
whitfft causes afl exoofX trading company to 
b«ci3fne a subsidiary <5f the Juvestiii^ baak- 
tog organl^atton or *htch *IU cause more 
enan 50 pe r centum of the voting stocfc o( 
*n tfcporc crad.'ns company to t>e owned or 
controlled by onuteirg or^nnlzations, only 
.wttn tne prior *pproval of toe appropriate 
Federal banking agency. 
Any banking organisation *htch makes an 
Investment under authority of clauw (A) 
of the preceding sentence shall promptly 
notify the aoproprtate FwleraJ hanking 
acetic? of such investment and shall flic 
sucH reports on such investment as such 
agency n\ay require. Jt. after receipt of any 
sucn notification, tne Bporopnate Federal 
banking ftgeucy determia«ss tnat expar*- 
tradtng company Is a subslCiary Of the in 
vesting; banlcina organization, it shau nave 
auttaruy to disapprove the investment ot 
Impose conditions on such investment un 
der authority, of subsection (dl. !?, further 
ance of Such authority. tn« apnropriate 
Federal bunltine iffency. alter notice and 
opportunity [ Or hearing, may require divesti 
ture of any votln? stocit or other evidences 
of cwi-nership ofeviously acquired, and may 
Impose coftditlons necessary for th* termina 
tion of any cor-trolltne reUtlon-'tiiri.

(21 Tf a banking organization proposes to

prior vntwn notice before it mates aucb, 
invcsinieiit or engigM la sucii activity.

(A) any aaattiQQal inveatnifent m a n ex. 
Port ttatur.g company SuOsldtary; Or

(B) the engaee ftte-t by »»7 export trad- 
Ins company sun*Ld;ary in »uy line Ot ac- 
Xivity. including specifically the taking o( 
title to goods, wares, merchandise, ot com 
modities. if &uch activity was not disclosed. 
in any pr.or appUca:ion for approval. 
Ourtns tiie QotlScatlon period provided uii- 
qcr tils parajrapti. ite appropriate pedevaj 
tjaLnXin^ agency ni(\y/, by writ»Q notice, d1*- 
(pprov« th* proposes :uvestm*tii or activity 
Qr Impose conaUiona oa such investment 
Or activity unier auttiortty of subsection 
Ml- An aildi-.icnai investment or activity 
covered by this parasraefc may be rnade or 
engaged in- 6.5 the cas« may be. Drtor to 
the exjjire^lon ot th* notlflcatioa period If

notof its-o^,
(3) In tiic evect oS the failure of t^ 

appropriate Federal baiJtlng agency to act 
any ajjpilcfltloa for approval uruier par Q ° ec vn
period of one Hundred aod twenty days, 
whicrt pencil boffins oa tb« date the appnai- 
Uoa hu &«en accepted for processing by the 
appropriate Federal baokln? aet&cy. the ftp- 
plication &&&11 be deewed to bav« been 

In the eveat or the failure of the
organizations, a banjiiHj? organization, sub 
ject to the limitation^ of subjection fc> and 
the procedures of this subsection, mar In- 
ves* directly «od tnd(w*cety la ttie ajcreemte, 
up to 5 p*r cesst*m a^ (ts coctsoffdai*d cap 
ital and surplus (25 per centum in the case 
of *n Edge ACS Corporation or Agreement 
Corporation noC engaged in banking) in the, 
voting st«ck or other evidences of owanrablp 
of Ghe or rnore export trading companies. A

to di£*pproy* or to lir.^Dse conyi-.iona on afly
t.avdst(nent Or activity subject to the prior
noUftcatioft re<iuJte>m*tiw of
of trus subsection within the
peciod, provided *,fter«lnt oueli period be
ning Qn th« iiace th« noit^cfttion has

,
j, *ach in,Tes«aeot or activity m*? be 

made or engaged In, as tne case may be. *Dy 
Urae after the expirattca of »uc& period.

(Cl The following iimita:lons apply to «x- 
port tmdme compuiies and tile lavectmeita 
in such WhiparJes by

(1) The flame of any esport tr«Ung com 
pany shall not u* similar in any' respect to 
that of a h&nfclnj orgEmizatlon that o*-n« 
any of its vottns stock Or otJier «videue«« of 
ownership «xcept where a suijortty of the 
QutAtatidlii^ voting swxfc or other evidences 
of c*»rner3h'lp of the cQmp&ny is o«ra*d or 
controlled »y s'ush bao^cin^ ory^aisation.

(,2» The total historical cotft of the di'ect 
and inuirecl Investments D>' a bari'.ng ofga- 
nlza-tior. in an export tradi-i? conipanv com- 
olaed wlirv extensions or credit &y the baiilt* 
ing orga-li&tion a,nrt iw direct «.nd indirect 
subsidiaries to suca export tmaiD? company 
shall not exc«*a It) per c*ntuni of the bAnit- 
ln.£ organisation's capital and surplus.

(3) A banking orca-ilzacton. that ovns any 
voting stoclc or other evidences of o^fter- 
ship of an export trading company m*y oe 
required, by the appropriate F>aeral ban^tn? 
agency, to termJr.s.r« lt« ownership or shall 
be subject to UnUutloa* or co.idlt'-ona a/hlcti 
may be imposed by such agency, if the 
agency determines tiia- the company has 
taken positions in cor--^octitleji or commodi 
ties contracts, ir. secur".tte3. or in. fortifti «x- 
cnange. other th%n a* tn»f &* n«es«arT 1(* 
the course of !*a byatncs's operatLona.

(4) No banltir.g oriuMjatioa holding vot 
ing stock or other evtneoc?* or o-a-nership 
of any export trud'.r.e company cwy extenq 
credit or cause any aflUne to extend cwm 
to any export trading company or to cus 
tomers of such company on terms moro fav 
orable than tho-ie a^oriecj slrr,;iar borrowtrs 
In similar circurwtaacvs, an^ such exten 
sion of credit shall not involve more *rtan 
ths nonr.at rL'fc o' rcpft^TT.*r.t or present

take into confide riiuio tbe fln*ncn and 
managertal resources, compe-UUvo &l~jaUoa. 
aad future pros?*cui or m» tiasjczy ory»- 
uizattoo ftr.d export traiing corripa.-? con 
cerned. »nd th£ b*n*±a at 
United St*:«s bu.-cnj 
c«J.-,ural coacfrrr-s (-»i
•mail, medium-siTe, aj*3 nnoor.:f con 
cerns). acct :o in-.pnjvm? tlnit^d states com- 
pfttttiveness in «Tir!d cjLrtets. The a?3roprt- 
»te PHwtl twin'iir^ »=-«2Cy m»y no: ipprov»
•Ay investment tor w^:ca »ja ap^iicarioa haa 
oe«a filed under sub*t-rtWD (b) < 1) (3i If It 
ftatta tho* Uie *xport &eceflt» ot a^tfh pro 
posal are oiitwe^ij-sd ^a the pai>i!C -^.terwt 
by any iwlTcrse £.^&ncul. giAiaijer^ . com- 
f«;ttlve. or other s*aliig factors a\wclated 
wltft tfl< particular uiTwmient. A=.r disap 
proval order issued uzaer tm» sectios Imust 
contain a stat-ecn*Qt of tte reascas for 
disapproval.

(3'} In approving aiy appUofttlca Bub- 
outted usc^r subs<ctl<ia (b)(l)(Bl. '^i* ap- 
proprlftt* Tederil taiWng ft^eac.T cnay 
toipos*. syei condltloii i/hlcii, t"cVer thfl 
ctrctimstaaofls ot sues case, 1* tri~ d*eta 
a»cesa»ry (A) to Hail*, a banking orranlza- 
tloa'a finaactaj expos'^r* to aa tjpor*. trad 
ing ccWpicy, or (B) U> prevent possible 
conflicts oi lnt*->»t or unsafe or -^smiad 
twoUtlng practices. Wti r«»pect to tfce ^«kl&s 
ot titl» to goocls. WSJTS. merchoicUse. or 
COrruruWtLtea by any eport trading company 
subsidiary of a baa^iz? orf«xiz*tl.on. tne 
appropriate Fe<jenl b*^ilns a^enc'ft* may, 
b» order, reruhv-.'.oa, or guidelines, tsiabllsii 
standards desi^nej to ensure aga^rjt any 
uit6^?a or unsound p.-Sk*-!ce3 that cculd ad 
versely a*ect a contro— ng baaklni organt* 
zAtloti Investor, in par^sular. tie a??r2prtaw 
Federal t>anfcic; agi ictw may «t£iiillsli 
lflve-n»ry-to-capt-.a.l rs^o*. ba*«l on :;* cap. 
ItaJ of the ejcpor-, tr»<i^g: company sabsldi- 
aty, for those tflrcuras^aaoes in «ri:cb the 
etport tradin* oc~p»=?' sutteldlAry cay bear 
a market rUk on \f ver."^?ry 'heid.

(3) In Ce^rmiE-ir.g »-be:her :o 1=:?W£« any 
condition 'ocder the ?rece*tnu- pte%CTapti 
(1). or in icr.pcs^a? auci cond'-tion, ai« ap* 
propriftt* Federal ^acE^ig ag*scy c:'^s* give 
due ccn*: deration to t--* 9120 of the ianKin^ 
or^aalza^on ar.d espcrs trading cotnpaay 
involved, ts* de^e« o,' ia-restawat ar.^ other 
support to oe provided Sy the ^ftafc'.c; orga^ 
nlzation to the export trading fompicy, an<4 
the iden^!:?. character, aad financial *-^ 
of any other Investors ta tha expor*. 
company. Tne approp.-.ai» T*<l<ra1 'Qon'Klng 
agency sSa:i not imp** any eor.tf'.'^ona or- 
s#t stAttdLrds ro^ Th* ^Ailn^ of title which, 
umvrcesMrVi y di5a4v»rta^«. restrtct. «r limit 
export tracing comps^e* lo cocr.p*m^ IA 
world ttj*?«els or In ac^levlnR th* p'iryosea 
of section 102 of this A«. in par.:rcjRr. Ih. 
setting s^ndar-is tor cH« ta'sia? « tltltt

.
propnate r*<ie
special v«:cnt to t'ae =**d t/i iai« atie 
certain yir.ds of *.rad* transactions, such •^!i "T-. vai^a'i».!yr.?i WiT-.tT Trvai^acft'c.i.

Nofs-'.thstAr.dlR* aoy other ?> 
of th'.i Ac*, the »^o:ttr-.ate Ftdera'. ^4?,c^ 
agtnc? ttsT. t-^.*rit^*t ^ t.ai reLysaaQl^ 
Cftu^e t/» tM'.'.eve tn»t tie ownerihl? -:r con-. 
•-rol oi any inueitmspt. la an %tpor*. -.racStn^ 
tompanT t:cnsl\*'itw * iettoMs T'.st '.o tln% 
financial ta.'etv. aoiar.i:«». or atft-.l'.ty oj 
'he banR'.r,; orr8r.'.?.at':ti and Is ir.c^s'.swn^

.
tr>e banX'-ng ors»n\tS"?^. after tf'-* ^otlc^ 
and opporvjnUv for bearing, to :<?rtlna'n 
Sv\Xr.«i 61* ftMT.lt td »J.^1 N"*^-',- ij.7s it 
JUfh Itjnit? ^er'ri a* '--« aoOTTtjr'.^-,- Fed-v 
eral Dar.k'-r-i ac*::**? rv*y airert :r, ^r.usun 
c*.rc\itnsii^. "*3 1 I ' s ti'esttne " t m "-?.« «•>.

llvi'.y inct'ided wlthtn th« fo'.^wmi; t^.-o 
subparatrftuhs. I', must give she ai'tiroptt- 
ate Federal jwaUng ajertcy nir.ety days

. 
ate P«d*ra.! barJctrtg

(5) On cr teTrre 
event of tM-1 Act.

j yfai-s »f:?r enacts 
tpproc'.at* redera*
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banking agencies shall Jointly report to the 
Committee on Banking. Housing, and Ur 
ban Affairs of the Senate and th« Commit 
tee on Banting. Finance and Urban Affairs 
of the House of Representatives tnelr recom 
mendations with respect to the implementa 
tion of this section, Oielr recommendations 
on any changes in United States lav to 
facilitate the financing of United States ex 
ports, especially by small, medium-size, and, 
minority business concerns, and their recom 
mendations OQ the e'ects of ownership of 
United States banks by foreign banXlng or 
ganizations aSUlated with, trading companies 
doing business in the United States.

(6) The appropriate .federal banking
agency may. by regulation or order, exempt 
from the collateral requirements of section 
23A of the Federal Reserve Act any loan 
or extension of credit mz.de by a national or 
State bani to an export trading company 
a,OUlat« If the agency determines such ex 
emption is necessary to aaaace the operat 
ing expenses of an aiSliated eiport trading 
company and does not expose the" bank to 
undue-financial risks. This paragraph does 
nut apply to bank adlLiies currently exempt 
from the requirements of section 23A.

(e)(l) Any party aggrieved, by an order 
of an appropriate Federal banting agency 
under this section may obtain a review of 
such order In the United States court of ap 
peals within any circuit wherein such orga 
nization has Its principal place ot business, 
or in the court of appeals for the District of 
Columbia Circuit, by flung a notice of ap 
peal In such court within thirty days from 
the date of such order, and simultaneously 
sending a copy of such notice by registered 
or certified mall to the- appropriate Federal 
banking agency. The appropriate Federal 
banking agency shall promptly certify and 
file In such court the record upon which 
the order was based. The court shall set aside 
any order found to be (A) arbitrary, capri 
cious, an abuse of discretion, or otherwise 
not in accordance with l*w; (B) contrary to 
constitutional right, power, prlvilega or Im 
munity; (C) In excess of statutory Juris 
diction, authority, or limitations, or short 
of statutory right; or (D) without observ 
ance of procedure required by law.

(2) Except for violations of subsection 
<b)(3) of this section, the court shall re 
mand for further consideration by the ap 
propriate Federal banking agency any order 
set aside solely for procedural errors and 
may remand for further consideration by 
the appropriate Federal banking agency any 
order set aside for substantive errors. Upon 
remand, the appropriate Federal banking 
agency shall have no more than sixty days 
from date of Issuance of the court's order to 
cure any procedural error or reconsider Its 
prior order. IT the agency falls to act within 
this period, the application or other matter 
subject to review shall be deemed to have 
been granted as a matter of lav.
• (f)(l) The appropriate Federal banking 
agencies are authorized and empowered to 
issue such rules, regulations, and orders, to 
reoulre such reports, to O'ejate such func 
tions, and to conduct such eTamlnatlons of 
subsidiary export trading companies, as 
each of taem may deem, necessary In order 
to perform their respective duties and func 
tions under this section and to administer 
and carry out the prov'.sfons and purposes 
of this section and prevent evasions thereof.

(3) In addition to a_-iy powers,, remedies, 
or sanctions otherwise provided by law, 
eomollanc* with tha requirements Imposed 
under this section may be enforced under
•ectlon B Of the Federal Deposit Insurance 
Act by any appropriate Federal banking 
agency denned in that Act.

fg) Nothing In this section shall at any 
time prevent any Stare from adopting a law 
prohibiting banks chartered under the laws 
of such State from Investing in export trad-

Ing companies or applying condition*, lim 
itations, or restrictions on Investments by" 
banks chartered under the laws of such 
State In export trading companies In addi 
tion to any conditions, limitations, or re* 
strtctlons provided under this section. 
cuA&AirrExs roa EXPORT ACCOUSTTS «JECITVABI.£! 

AlfD DrVTNTOSY
See. 10<J. The Exportrlmport Bank of th* 

United States is authorized and directed to 
establish, a program to provide guarantees 
for loans extended by financial Institutions 
or othsr prlvaw creditors to export trading 
companies as defined in section 103(5) of 
this Act, or to other exporters, when sucfc 
loans are secured by export accounts re 
ceivable or Inventories of exportable goods. 
and wben in the judgment of the Board of 
Directors—

U> the private credit market la not pro 
viding adequate financing to enable other 
wise creditworthy export trading companies 
or exporters to consummate export trans 
actions; and.

(2) such guarantees would facilitate ex 
pansion of exports which would not other 
wise occur.
The Board at Directors shall attempt to in 
sure that a tnalor share of any loan guar 
antees ultimately serves to promote exports 
from small, medlum-«lze and minority busi 
nesses or agricultural concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations com slued in 
annual appropriations Acts.

TITLE II—EXPORT TRADE
ASSOCIATIONS

SHORT TITLE
Sec. 201. This title may be cited as tha 

"Export Trade Association Act of 1981"*. 
FINDINGS: occi^jtATtoir or .PTTRPOSS

SEC. 202. (a) FtKoiNCs.—The Congress finds 
and declares that—

(1) the exports of the American economy 
are responsible for creating and maintaining 
one out of every nine manufacturing jobs in 
the United States and for generating at out 
of every 17 of total United States goods 
produced;

(2) exports will play an even larger role in 
the United States economy in the future In 
the face of severe competition from foreign 
government-owned and subsidized commer 
cial entities;

(3) between 1968 and 1ST7 the United 
States share of total world exports fell from 
19 per centum to 13 per centum:

(4) trade deficits contribute to the decline 
of the dollar on international currency mar 
kets, fueling inflation at home;

|5> service-re la ted Industries are vital to 
the well-being of the American economy in 
asmuch as they create Jobs for seven out of 
every ten Americans, provide 65 per centum 
of the Nation's gross national product, and 
represent a small but rapidly rising per 
centage of United States inrernatlonal trade:

(6) agriculture constitutes the foundation 
of the economy of the United States and will 
continue to be a leading sector In United 
States export growth;

(7) small- and medium-sized firms are 
prime beneficiaries of joint exporting, 
through pooling of technical expertise, help 
In achieving economies of scale, and assist 
ance in competing effectively in foreign mar 
kets; and

(8) the Department of Commerce has as 
one of Its responsibilities the development 
and promotion of United States exports.

(b) Prmposr.—It U the purpose of this 
title to encourage American exports by di 
recting the Department of Commerce to en 
courage and promote the formation of ex 
port trade associations through the Webb- 
Pomerene Act. by maklns the provisions of 
that Act explicitly applicable to the exporta 
tion of services, and by transferring the re 
sponsibility for administering that Act from

the Federal Trade Commission to th« Secre 
tary of Commerce.

DUINITIOKS
SEC. 203. Tho Webb-Pomerene Act (IS 

U.3.C. 6L-G6) la amended by striking out the 
nrse section (16 U.S.C. 61) aad Inserting in 
lieu thereof the following:
"SZCTIOK 1. DOTNTnONS.

As used In this Act—
" (I) EXPCET TEAOB.—The term 'export 

trade' means trade or commerce in goods, 
wares, merchandise, or services exported, or 
In the course of being exported from the 
United States or any territory thereof to any 
foreign nation.

(2) Slavics.—The term 'servlco' means 
Intangible economic output. Including, but 
not limited to—

"(A) business, repair, and amusement 
services;

" (B) management, legal, engineering, 
architectural, and other professional serv 
ices; and

"(C) financial. Insurance, transportation. 
Informational and, any other data-baaed 
services, and communication services.

"(3) ExpoflT TEADE icnvmzs.—The term 
'export trade • activities' means activities or 
agreements in the course of export trade.

"(4) METHODS or OPERATION.—The term 
'methods of operation' means the methods 
by which an association or export trading 
company conducts or proposes to conduct 
export trade.

"(6) T»ADC wmnx THB -UNITED STATES.— 
The terra 'trad* within the United States' 
whenever used In this Act means trade or 
commerce among the several states or in any 
territory of the United States, or In the Dis 
trict of Columbia, or between any such ter 
ritory aud another, or between any such ter 
ritory or territories and any S'.ata or States 
or the District of Columbia, or between the 
District of Columbia and any State or States.

"(6) ASSOCIATION,—The term 'association.' 
means any combination, by contract or other 
arrangement, of persons who are citizens of 
the United States, partnerships which are 
created under and exist pursuant to the laws 
of any State or of the United States, or cor 
porations, whether operated for proftt or 
organized as nonprofit corporations, which 
are created under and exist pursuant to the 
lews or any State or or the united States.

"(7) EXPORT TRADING COMPANY-—The term 
'export trading company' means an export 
trading company as defined in section 103(5) 
of" the Export Trading Company Act of 1981,

"(8) AKTrmasr LAWS.—The term 'antitrust 
laws* means the antitrust laws defined In the 
first section cf the Ciayton Act (15 U.S.C. 12). 
sections 5 and 6 of the Federal Trade Com 
mission Act US U.S.C. «5. 46). and any State 
antitrust or unfair competition law.

**(9) SECBTTABT.—The term 'Secretary* 
means the Secretary of Commerce.

**(10) ATTO»NCT CENTRAL.—The term 'At 
torney General' means the Attorney General 
of the United States.

"(11) COMMISSION,—The term 'Commis 
sion' means the Federal Trade Commission.". 

AirnTRUST EXEMPTION
SEC. 204. The Webb-Pomerene Act (15 

U-S.C. 61-66) la amended b>* striking out 
section 2(15 U.S.C. 62) and inserting In lieu 
thereof the following: 
"Sec. 2. EXEMPTION FROM ANTITRUST LAWS.

"(a) ELIGIBH.ITT.—The export trade, export 
trade activities, and methods of operation 
of any association, entered into for the sole 
purpose of engaging in expert trade, and 
engaged In or proposed to be enea?sd tn such 
export trade, and the export trade, export 
trade activities and methods Of operation 
of any export trading company, that—

"(1) serve to preserve or promote export 
trade:

"(2) result tn neither a substantial lessen-
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tug of competition of restraint of trade 
wittin UIA lotted states no/ a substantial 
restraint ot !h« export trade of any com 
petitor of juch ft*so<;iatloo or tjtpor; wading

-(3) do Hot unreasonably enhance, sta 
bilize, or depress prices %-Uhin the Suited 
States of t£e goods, wares, merchandise, or 
Cervices of tne class exported by sucfi asso 
ciation or e-rport trading company;

"(*i cto ciot constitute unfair me:hwls of 
competition against competitor* eapued LB 
Uw export trade oC goo<U, wares. n' ft rcn*n- 
oise, at services of the cjas* exported by such 
association or export trading compa^i?;

"(.&* do not include any act whjcii results, 
Qr may reasonably be «* pec lad to result, in 
me saje for consumption or resa;* -';tij;B 
the Uruted States of c&e good*, rare*, rner- 
chmdis*, or «rvlc«si exported by tne asso 
ciation or export t/ading company ar lu

'H^y io not co&stltuw tracts or commerce 
la the llecmJng of psteoii, tffcftcoiogy, 
tradeuiarta, or Stuo*-tiow. except as incicLea- 
to! 10 tise «j;e oi tne goods, a-*res, mwciua- 
d.lse, or services exported ay tne niviaauon 
or wport trading cooipany or its members 
snail, vneo cercicexl according to Ui« proc«- 
dures set forth In tais Act. be *ligib:# lor the 
exemption provided ta subsection (o).

"I**) EAE>IPTJON.—Aa association or an 
We pan; trading company sa-4 its members are 
exempt from the operation ot the m:i-,rusi 
laws with respect to tftefr e^pon trartt. ex 
port trade Activities and meuioCi ol opera' 
tion that are BpeclAed in a certificate issued 
according to the procedures j*£ /£>rt» Ui i?ils 
Act, carried out in conformity wim the pro- 
Tlaioas, terms, and coaditions prtscftSed in 
SucD certificate and engaged In during the 
period m which aath certificate Is in Wect.
•tlie subsequent relocation ia, w,\oJe or tn 
part of s«cQ cer;iaca.t* saajj not itx&er AD
•isoctatton oc its members or an ^xpon; trad 
ing company or its demurs. ;laai& under 
tiie ttnilXrusl la'** lot aucli e^,j?t»rt "acie, ex 
port trace activities, or oiethoos of oo^fauon 
eugsged to d\irVas svicfe. period..

"(C) OtSACaCXMCWT or AtTDHXtV GtNSaAl.
o* COMMISSION.—W^«aev«r. pv^suuit to
General or the Commission hk> fcraaiiy ad 
vised to* SeCretarT ot disagreement «uh bis 
detertnioatioa to uau4 a proposed cer;ilc2». 
»nd the Sec.'e'ory has canoi-SC'lpsj Issued 
»ucb proposed c«maca;e or an anxended cer- 
liAcate, the txempuoa provided fa; this sec 
tion shall not be eaecu^e until ;hirty days 
»Jt«r the issuance of such certificate.".

Src. 205. The Weob-Pomeretie Act {15 
ff.S.C. 61-eet ts amended—

(I) by inserting immediately before s«c-

"Sic 3. Owwwsrnr INTERMT iv Orsra

aes aod addresses of a.U of tn«> 
s«>c.t»oieers, and members of the

(2) by jtrfiEing out "Src. 3. That aojhJrui* 
in section 3 and Inserting in lieu thereof "Notaing",

i*t>«i.visTB.*nov; iwroKctirt.vT; SEPOBTS
Sec. 3o«. (a) IN CrNts*!..—The WfbS- 

Pometene Act (15 "D S.C. 61-^6") !s snwr.d*d 
»y stniang <3uc sections 4 and 5 (15 C-S.c. fr* 
aod 651 and Inserting In Hs-j thereof tne 
follo^lnp sections; 
'^rc. 4. CEnTtrK:ATiaw,

"(>J PxocSaL-ri ro» AJ»«.JC*Tfr»N.—Any M. 
socta'.ioa or export trading company aceting 
certtfleanon under tfti* Ac: s/ia;i sJe v::a 
tfio PccTct,-\r? a written ap^ilra;!fin lor certi- 
Cjc^tion ao:t;n? for'.ft the followi'.:;;

"ill Tlie n'rf.*; of the asstxunon or ex- 
_pnrt trading cor.iraoy.

"(2i rt\s rooattno or oii or t^ n.-n^., ^ r
pla-es of bu^ir.pss of die a^-vivon or re 
port trndlr.s cofnpany in ths C:».;ved States 
and abroad*

"(*> A. copy o( th« eertiicate or articles 
oc uworporau-^a aad bylft**. U ^* wwocia- 
tion or export tr»*ling company ia a corpo* 
rsctoa: or & COM o* ^te aniclaa. partnersiilp. 
Join: wnture, or otft-jr agreement or con 
tract; uadtr «tla». ttxe aa»o«auon or export 
trading cocr.pftny conducts or prtjpo«3 to 
conduct ii» import trad* ectinttes. or con 
tract of •.saoclatlon., K th« association of

"(S) A dw^ption or ^n« gooQj, warts. 
merchandise, or service* rh.cii the- isaocia- 
tlon or fxfxjrt wadlne; coeipa-sf or t^isir 
members *xp<i"t or propost to export.

"fB> A dwcr'.p'-i^a ol the domestic and 
international conditions, clrrumst&nres. and 
'actors «aUA ^V-ow that the aisocidtloo or 
export tradlc? ccmpauj- And H* actlritics 
will serve a s?«;i-1ed need ID promoting tfte 
erport trade of tie descr-owS gooaa. wea. 
merchandise, or wrvlcM,

"(7) Tbe ejcpors trsd* activity la which 
the &3sociatio3 or e;^>ort trading company 
utueods to encase md the methods by 
«fhlcn the aswciatioQ or export tr»<Unij eom- 
partf conducts or propose to conduct export 
Erade In th* described goods, wares, mer- 
cwncuse, or M!rric*s, ircluding, but not 
limited to. any agreements to s«u «cUui*ely 
to OT tiirouga tbe association or e^porv trad- 
Ing conjouiy, any agrMmenta «nsh toreitro 
persona who may act M joint wiling B?*nta, 
any ag>e-neata w »r;qulp» % roreign. selling 
Oferit, any agreemeocs /or pooling tangibl* 
or intanriEli property or resorucfs. or an/ 
territorial, price-maintenance, membership, 
or other restriction* to be Imposed upon 
memtxrs o- ih« 4ssoc;aiton Or expon trading 
company .

"(81 The names of tu countries wnere M. 
nort trade &i the Described ttcoda. «a«a. 
tnercflatidise. or s*rvlCM 13 conducted or pro- 
posed 10 De conduced W or tftfousb the 
association or export trading compir.y,

"(9) Any otr*cr lainriuii ton whicti ;ftc Sec 
retary may request Conc«rnlng the organiza 
tion. QperaUoo. management, or finances o( 
ihe assocl3i*lon ot ejpcrt trading company; 
tie relatloa of me association o( export trad- 
Ing company to otter aasociattons. corpo 
rations. partnerships, a\nd indtviduafs; and 
competition or potential competition., and 
(ffecM of :he associatton or export trading 
company ii-reon. T^e secretary omy request 
such Infonrutlon as part of an initial »?pll- 
cation or as a necessary luppiemcnx thereto. 
Th« Secretary may R O C request tnfomiatlqn 
under tnis psraffrapa «Mc& is i\ot Tftaaonably 
»vallai);e to thf person making appHca:ion or 
ishich Is no: necessary for certlac»Hon of the 
prospective association or export trading

pcseff to laaue. T»e AiU/rnty General or COCA- 
mi^sian may. vi'-hin Giteeo days tnere&rier. 
glvc vritten nouce to th» Secretary cf an 
intent w o2«r advice Oa tne determlnauoo. 
Th« Att4ra&y General or Cooxnxu.Moa day, 
»^fet B^Uig a'-io *nv.en tvouct ail vi'.itn 
rorxy-SVft days ot the urn^ tne Sec.-ecary has 
delivered a copy of a ppopog*d certificate, fat- 
maii7 ftdvis? th! Secretary and the petition- 
log a&iociaUou or expon tr»duig compar.y ol 
dUagreeai-nt vita tn« Secretary'^ deterdiii- 
tlo^. Tne Secretary snail not iwu* aoy c»nUJ- 
cate prior to the exp'.nmon ot sucjs iorty-ttt- 
tiay pertod unless ae nu (A) received no 
D«iice or intent to oSer Mrtce by the AV.or- 
ney General or tpe Commission *ithio eitftea 
days afi«r deUventg a, copy t>t a prspo^d 
certiflcate.or \B) received, any uot'.ctfa loraal 
aflvi'c« or disagreemenx or written cocf.rtaa- 

tbat no far^al disagrwrtent will be 
saiitted lrort» the Attorney General an* 

the carnjuissioo. ATtec tn» fotty-flve-cay pe> 
rtoft or, U no ncUc* of mwnt vs oSer »A*ice 
ha» be«a given. »tter tb« ftit«n-d»y penod. 
the- Secretary sh^U et*h«r uaue the prop«*d 
certi6c«t«, Uauo *a amemiwi ctrutca'-e. QT 
d«n,y me appncaiich. Vpon »gTeemfot or tne 
applicant, the Secretary may tieuy tai-Joj 
actioa tor not ffiofr \haa thirty additional 
days alter tie {OT*.y-dw-<i»y perlocL Defoim 
oriQrinK advice on & proposed certtncfttion, 
tiift Mtc?ney General and Conimiasiou ihajl 
consult itx aa eflor* to avoid, wherever pos 
sible. having both agencies offer &d«ice on 
mfly application.

"(2) ExrtDrrro cESrmcATiOff.— tn. tfcos* 
lasnancs wtvtte tti* temporary natui^ of the 
export trade activities, daadllnes lor nidatas 
otx contracts or filling orders, or any other 
e!?!*unistfii!c*s beyond th* control of the &s- 
sOcuv.9R or export tridlag company which 
hav« » signWcarxt Imp&ct on Us export trade. 
m»k* tno liliiety-da? period tor appuca-.lon 
*pppo«i dwcribc*! la paragrapn (i> of ttt» 
subsection, or an amended application ap 
proval as prOTttte*! Ui ttuftsectloa (<.) of tfr-U 
KKtloa. impractical lor the association or 
export iTtxcUnj; co^pwvy te«»L&g cenlftcatloo, 
auch aasoc;acion ^>t «port trsdlne corrpiinf 
may request and may r««t«e expedited »c* 
Don oa iw application for certification

"(3) /CT0.ir.«n£1 Wrinc-*rJO« ro* r

"(1) NiNrry-oAT pntoe. — The Secretary 
Sfcall issue a terU&-^te ta KB aaso^iattoo ot 
export trndir.g company within ninety days 
a/ter receiving the application tor certtac*- 
llon op neces^ry supplement th«r*to if the 
Secretary. aft«f coosuHaUo^ v\Vti *t,h« Attor 
ney Geneni and Comrstss;oa. aecermines 
that the issoctatlon and. its «xpon trad*, 
enport trade a^tlvltlta and method* of oper 
ation. or etpun tra^'n* company, and its 
export trade, export trade acuvuies and 
Kftthdda of operation, meet :he reqairem*nta 
of -w-eMon 1 of this Act and w!» serve ft spccl- 
Bed need In promotiai- t&* export tra-3e of 
the goods, warrs. met-ctvandlM. or services de 
scribed t:\ :h< application for cfrtiscattoa. 
The Cer:!Scate shn.:t specl-'y the p*ra-.lPs;blc 
e^prtft trafle. esport trade activities Mid 
met Serf* of opera'-lnp of O:e a^?^ciatlOQ or 
cxpon :raiin? conipiny a-nd sha'.l include any 
terms l::tl cnr-^^'-c^ji tr.* S^renrv deems 
r.occ.^Ai-v f.-s co:: 1-?!" Xith the roiu'.r'jRienra o( 
sectlrv. 2 o^ l.hts Act. -rh? 5er:.';.i-; siiall de 
liver l.i u-.e Attorr.ey CencrM and the Com- 
nils^ioa a copy or any «r:ifica:e th*t he p»-

the Federal Tr«da Commission under 
as of January 19. 1981. may 2!e *i:a 

tV.ft Sftcreiary a-y appUcatloft for autom*Hc 
cert Location of uny export tr*de. export trvie 
ictivitiN. and metfiodjs ot operat'.oa la 
which l! *aa en^agffd prior W enacsjnent of 
We Fxport Trad« Ai&xl&zion Acs of 1531. 
Any such appiic;Uioa muse Off fi!&d «""£Ufl 
oaa nundrcd and eighty days after the da:c 
of eaACtment of *uch Act and shall be «c:*d 
upoa S>y the Secretary in occord*n« *ita 
the procedures provided by tats section. Th^ 
Secretary shs'.i issue to th« assocliiioa * 
certincate specif flag tha permi&slV.e export 
ttnde. export trade activities. *r.d metUo*i3 
of opemdoci thic he d2teraur.es are siotrn 
by tw anpllcition (including any neressiry 
supplement :hereto), on lt« lace, to fc« «I!;L- 
ht*) (or cert'.f.catlQn under ihts Act^ aid la- 
cluclini; any ;crm& and couQUlona the Secre 
tary aecma necessary to comply vith \h* 
^squirxr.enta oi section 2(a) of this A^-. Mn-
t54 -* «cr(!-.ftr7 posaessea uormaoa 

cicir'.y tr.dicittng that tne require meats of 
section 'J(a) are hot met.

" ̂  *^ \?7SAt. Of »ttt*«*.St ATtO»^ —— t ' the
Secretary dec«rtnines not to Issue a c-::t:-cate 
to *n association OT expott iwair.i* <c'-.oany 
*hlcn has suBmiticd an appl'.cntior, !sr c«r- 
V.fleatton. or for an s*ncnciTC«iU of & ceruA- 
cote. then he shall —

"(A> notify the aaaociation or expcr. tr»4- 
Ir.e corip.-inv of Ms dotcrminAtion a-i ;he 
reasons fr»r las. QcieT^lnv.'.^n. ^r.rt

po.-.nnirv for reconsideration w.*h rc-pect 
to that act*rrr;ln»tion,
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The motion to lay on the table was 

agreed to. _________

ORDER FOB RECESS UNTIL. 9:30 A.M. 
TOMORROW

Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
recess until 9:30 a^n. Thursday. April 9. 
1351.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

ORDER FOR ROOTTNE MORNING 
BUSINESS TOMORROW

Mr. STEVENS. Mr. President. I as* 
unanimous consent that when the Senate 
reconvenes tomorrow and following the 
time allocated to the fro leaders under 
the standing order, there be a period for 
the transaction of routine morning busi 
ness, not-to exceed 1 hour, with Senators 
permitted to speak tor not more than 10 
minutes each.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

ORDER FOR RECESS FROM TOMOR 
ROW MORNING l/TfflL FRIDAY: 
APRIL 10. AND FOR ADJOURN 
MENT FROM FRIDAY UNTIL MOW- 
DAY, APRIL S7. 1981
Mr. STEVENS. Mr. President. 1 ask 

unanimous consent that when the Senate 
completes its business on tomorrow. It 
stand in recess until 9:30 a.ia. on Friday, 
April 10: that a-hen the Senate recesses 
on Friday, it jtaad in sdimirnment until 
12 noon on Monday. April 27. 1981. pur 
suant to Senate Concurrent Resolution 
17.

The PRESIDING OFFICER. Without 
objection. It is so ordered.

Mr. ROBERT C. BYRD. Mr. President. 
Is it anticipated that Friday's session 
will be pro fonr.a only?

Mr. STEVENS. That is the under 
standing, that Friday's session will be 
pro forma only. Tomorrow, there will be 
routine business.

Mr. ROBERT C. BYRD. Mr. President, 
win the Senator yield?

Mr. STEVENS. I a.-n happy to yield.
Mr ROBERT C. BYRD. On tomorrow, 

will the Senate transact any business or 
will the session be for the purpose of 
routine type morning business?

Mr. STEVENS. The Senate will have 
routine morning business and. subject to 
normal clearance, will deal with some 
routine unanimous-consent matters. It 
Is not anticipated that we will take up 
any cor.troversir.1 clatters tomorrow.

Mr. ROBERT C. BYRD. Mr. President. 
ther« trill be just the introduction of 
bills, resolutions, speeches, and so forth?

Mr. STEVENS. I do have a unani 
mous-consent request that the RECORD 
be l?;t open for bills and reports, but 
that is my understanding. I do not know 
whether there will be any other items 
that tr.ight be cleared on the Executiva 
Calendar or cc-rr.e off the regular calen 
dar on the consent bnsij. but it *•:!! be 
totally on a unanimous-consent basis.

Any transaction of such business will be 
confined to tomorrow and will not be 
done on Friday.

Mr. ROBERT C. BYRD. Any transac 
tion of such business will be confined to 
tomorrow and will not be done on 
Friday?

Mr. STEVENS. There is no intention 
to conduct any business on Friday except 
to have the pro forma session In the. 
morning at 9:30.

Mr. ROBERT C. BYRD. I than* the. 
distinguished assistant majority leader.

ORDER FOR RECORD TO BE HETJD
OPEN OH THURSDAY, APRIL 9 AND
FRIDAY, APRIL 10, 1981
Mr. STEVENS. Mr. President. I ask 

unanimous consent that on Thursday. 
April 9 and Friday. April 10 the RECOBB 
bs open for bills, resolutions, and Inserts 
trocn 9 ajn, until 3 pjn. and that com 
mittees may be authorized to file reports 
Iron 9 a,m. until 3 p .m on Thursday and 
Friday

Th« PRESIDING OFFICER. Without 
objection, it Is so ordered.

ORDER. ACTHOIUZINO THE SECRE 
TARY OF THE SENATE TO 
RECEIVE MESSAGES DORINQ 
ADJOURNMENT
Mr. STEVENS. Mr. President, I ask 

unanimous consent that during the ad 
journment of the Senate over until April 
27. 1981. the Secretary of the Senate be 
authorized to receive messages from the 
President of the United States and tie 
House of Representatives and that they 
be appropriately referred.

The PRESIDING OFFICER. Without 
objection, it Is so ordered.

ORDER AUTHORIZING THE PRESI 
DENT OF THE SENATE. THE 
PRESIDENT PRO TEMPORE. OR 
THE ACTING PRESIDENT PRO 
TEilPORE TO SIGN DULY EN 
ROLLED BILLS AND JOINT 
RESOLUTIONS
Mr. STEVENS. Mr. President. 1 ask 

unanimous consent that during the ad 
journment o' the Senate over until April 
27. 1931. the President ol the Senate, the 
President pro tempore. or the Acting 
President pro tempore be authorized to 
sign duly enrolled bills and joint resolu 
tions.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER AUTHORIZING THE SECRE 
TARY OF THE SENATE TO RECEIVE 
REPORTS DURING ADJOURNMENT
Mr. STEVENS. Mr. President. I ask 

unanimous consent that during the ad 
journment of the Senate over until 
April 2". 1981. on Thursday. April 16. 
1MI. and Thursday, April 23. 1381. the 
Eecrctr.ry ot the Senate be authorized 
to r^ceivp rcirtrts from 9 a.m. until 3 p.m.

The PRESIDING OFFICER. Without 
objection, it is so ordered.

ORDER FOR THE SENATE TO TAKE 
CERTAIN ACTION AND FOR 
RECOGNITION OP CERTAIN SEN 
ATORS ON" MONDAY. APRIL • 27. 
133!
Mr. STEVENS. Mr. President, I ask 

unanimous consent that when the Sen 
ate reconvenes on Monday, April 27,1981, 
the reading of the Journal be dispensed 
with; no resolution come over uzder the 
rule: the call of the Calendar i« dis 
pensed with; and that foiiowmg the 
recognition of the wo leaders under the 
standing order. Mr. BAKEK. Mr. STEVENS, 
Mr. RosEsr C. BYHD. and Mr. CI_'JTSTON be 
recognized for not >o exceed 15 Einutes 
each, upcn the conc;\ision of which, there 
be a period for the transaction o' routine 
mornlne tusiness, sjf to exceed 1 hour 
with Senators perm'.ted to speak there 
in for not more than 10 minutes each.

The PRESIDINO OFFICER. Without 
.objection, it is so ordered.

ORDER FOR THE RECOGNITION OP 
SENATOR HEFLiN ON TOMORROW

Mr. STEVENS. Mr. President. I ash 
unanimous consent that Senator HrrtrN 
b« panted a. i5-c;r«te special order to- 

•Riorrow foUowrins '.ie time set aside un 
der the standing order for the leaders

The PRESIDING OFFICER. Without 
objection, it is so ordered.

EXECUTIVE SESSION
Mr. STEVEVS. l£r. Preside-!. I ask 

unar.irr.ixis conse-t that the S^ate go 
into executive sc&ion to co^ider all 
nominations on the Executive calendar 
with the exception of the cosiination 
under the ACTION agency and the 
nomination of Jszn B, Croweil under 
the Department cf Agriculture.

The PF.EStDlNO OFFICER. Is there 
objection?

Mr. ROBERT C, BYRD. Mr. President, 
reserving the righ: to object, a^d I shall 
not object. I simply want to b* sure that 
1 understood uie distinguahed acting 
majority leader cc-rrectly.

He is excluding from earsicentlon at 
this time Mr. Johr. B. CrotveU c' Oregon 
to be Aiiiata.-.-. S<!:retary o.' Agriculture 
and Mr. Thomas vr. pauken of Texas to 
be Director of the ACTION a;eacy. Am 
I correct?

Mr. STEVENS. That is the Senator's 
understanding.

Mr. P.OBERT C. BYRD. I have no ob 
jection.

There being no objection. t.v.; Senate 
proceeded to the considers :;ca of ex 
ecutive business.

The PREStDtXG OFFICTH. The 
nominations v-JA i« stated.

DEPARTMENT OP AGRICIT-TORI: 
The !ecis!n:ivi? *-!erk read the nomina 

tion of S:=!?y Lcc-rick, cf D-n. to be 
Under Secretary :: Agr!c-^:--r- for In- 
temauor.ai A_*i;.-i and Co.-.ir.o-ity Pro 
grams.
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There beinp no objection, the excerpts 

were ordered to be prated In the REC 
ORD, as follows: 
SOMI Ou>-FASHIONED RESPONSIBILITIES FQR

Buscvcss IN AwEaic-4'8 New BECOMING
I regard the installation of a. ne-v Admin- 

Isiratioa in Washington as, providing a real 
opportunity for business leadership to 

., demonstrate its capability w help America 
solve our collective problems. A failure on 
our part *'iii lixeiy see i prompt return to 
Orel-dependence on the government sector 
uid continued low regard for tlie hUtlatlTe 
of business leadership.

Many of us in business hare been arguing 
for ye-vs that we could he'.p ma^c ttoia 
ecoaoaiy produce more effectively if Wash 
ington would jus; pet off our bocfcs. Now 
they've called our bluff. So we've got to de- 
Uver In tenr.3 of both our economic perform 
ance and our social responsibilities.

To do so, veil have to rediscover some 
old-fashioned virtues—M if-restraint, sell- 
denial, and. above an; self-reliance. Today. 
I'd lite to :eii j-eu why I think these old- 
fashioned respoTislbintles for business mm; 
be the foundation of America's new begin- 
nlng.

Lee's start with setf-restraint. Business 
leaders roust avoid the temptation to acl Hie 
Jus: another "special interest" fruup. . . .

I'm afraid those of us la the business com 
munity are especially vulnerable la this re 
gard. Rightly or wrongly, ve have felt for a 
long time that we were on the outside, that 
the constituencies we serve were slighted 
both In goveratr.cn! ami m public cpinJon.

Now vf havt an Administration that Is 
clearly more receptive to businessmen's 
views. We are getting an opportunity to 
present our le-as and to .ieil them on ihe:r 
merit*, u'hlch Is really all we con expect. . , .

If we are smart, we won't forget that the 
term "special interest" one* applied almost 
exclusively to economic Interests. The 
muckrakcrs at the :un> of the century near 
ly tarnished businessmen forever as the 
predatory special interest group—those 
"malefactors of great wealth." in Teddy 
Roosevelt's memorable words.

The tables have turned.. Sow It's the 
critics of business who are o^en seen as the 
special interests. The American people hare 
spofeen out agauis; ihe-ia at the polls—as 
they Surely viu against businessmen if the 
public perceives us as acting ov.t of narrow 
self-interest ins;ead o* S'jmifesting a broad 
ly based concern for tnc nailonil welfare.

tf o."e dfin't exercise self-restraint and place 
the coalman good ahead of our ovn parochial 
Interests, we u-;:i inevlUbly lose our new- 
found in 3 ue nee in national affairs—w, Ui- 
deed. we should.

Closely related to self-restraint Is & sec 
ond Heightened responsibility for business 
under «w new Administration—that cl self- 
denial.

The Admin la trat Ion has propoeed sw«p- 
1ns measures to cut government spending. 
In adcacion. it plans to restructure the tax 
system to revive thi Ar:*rlran economy. 
These measures call for aelf-denlel and s*c. 
rlflce on the part of all of ufl- They call fcr 
compromise, and that Is something I hope 
we can do with more g'ace than our locicty 
has demonstrated in the past f*rv decides.

Businessmen now have an opportunity to 
take the lead In forcing Beip exonerative re- 
lation^htpfi with aoverument. It'* time *e 
stopped complaining and Helped develop 
workable solutions to the problems of oiir 
society.

A case In polr.c Is cost.benefit ar.a!yit.i. it 
Is not government's primary re.-pons'.bl'.Uy 
to moke ccwt-bcnc.lt analj-jM n-orjc. That 
task rents squarely on our fhare*6ld«r*.

Qovernmnet and business may never a^rte 
totally on regulatory cost-benefit analysis.

particularly u"h«n powerful talrd parties 
sucB as labor, envtrorur.eacalUts. and con 
sumer advocates are deeply Involved. But 
the analysis u going to require tarO. pre 
cise aod—above ail—hones; <Jftta, and we 
can help provide the=*. So it's time for us to 
mate a determined effort to work with gov 
ernment m develop lug and supplying the la- 
formation on which reasoned Judgments can 
be made.

There ar* other areas oa well where we 
have a respcr-slbliitr to mafce concessions 
aixl to cooperate iti achievuig common goals. 
If ve wont to ge; rid of some- of those un- 
neceasary OSHA program* which w» have 
criticized for to long, then workers and man* 
agement -Jrtil hav« to cooperate in monitor- 
Ln^ the wort place more carefully 
tneir^elvea.

If we don't want more «»:e» passing lawa 
vnlcb jeverely iinuc the ability of com 
panies to clos* unproductive faculties, then 
businesses must initiate Innovative and mu 
tually beneficial arran*;«menu with the 
coaununlUes where their plants are located.

What I am recommendlnff Is that busi 
ness show the way out of cur old adversarial 
relationships toward ft new spirit of coop 
eration and compromise—in which all par 
ties exercise &ppropriate self-denial.

That brings me to the third, and most im 
portant, responsibility for business, in fact, 
for aU or us. That responsibility is self-reli 
ance—an old. frttnU'.ar word with a fre&b, 
new meaning in the context Co today's 
problems. ....

I've sat through a good many meetlsjs in 
the past few years where bufltneswnen 
heatedly debated the question: "How do we 
get government out of our alfalrs?"*

TV-e answer. I thinR, caa be summed up In 
one t«rse sentence: "Don't give government 
any excuse for coming In in the first place!"

We must loot to ourselves to wive many 
of our pressing national pt obi ems and to 
mafce this economy vork. If the bus!ne3* 
cornimimty ha* learned anything from the 
past 20 years' experience, tt Is the urgent 
ceed for greater attention to product quality 
and keener sensitivity and responsiveness to 
emerging social anrt ecorc-mic probletr-s. , . .

Some businessmen, perhaps nostalgic for 
the past, like to think that if only we could 
rely exclusively on the prof.:-ox.a-Iocs signals 
of the marketplace, everything would b« fine. 
However appropriate such an outlook may 
have b*ea for an earlier era. It certainly does 
not St wish the business imperatives of to 
day.

V7e cannot survive. In the current business 
environment unless we are sensitive to a 
broader ranee of signals: 'ran politics, both 
domestic and international; from our host 
communities and our employ***; from our 
churches and schools and other institutions: 
and. of course, from our ovn cmutcieoces.

Increasingly, the solutions to our social 
problems and economic weaknesses will In 
volve high technoioey- - - • Only a self-reliant 
private sector can develop the high-technol 
ogy mcnns to lower pro»l'jc*.iou cosCs. And 
ta-.Tef costs mpan hlf;?icr productivity. I knoa- 
we share the conviction that lacrcisin^; ;he 
productivity of American industry Is basic to 
reversing tfce downward siltic of our economy 
ar.d mAklng It more corr.p«?:tlve around the 
woricl.

Several factors go Into productivity growth, 
of course—le-reis of capital investment, allo- 
caEien of reaources, quality of the worJs Jorce. 
and others. However. & full iO percent of the 
growth of productivity in this country dur 
ing '.he pas; half cen'.ury c;ime :hrouKh tech 
nological Innovation. And t2a; ponimi Is 
bound to tiToui a* our economy more* more 
ar.,-1 r.mre av--.-.y from labor-In tensive industry 
toward hlyh-tcchaolocy industry. As I see It, 
this kind oC uinovasion '*m rtr.ult In inf^r 
workplacea. & cleaner environment, mid * 
more prosperous nation.

tf this nation of ours 1* to hat* a fresh be 
ginning, those are soove of the uwlcs before 
us. Roirely dc** a people get the chance to 
set a nulicaJ!? different and more promising 
course. That opportunity 13 DOW ours.

New and hei{;h:«ned responsibilities rest 
oa all Americans, particularly those lu lost 
Noveoibcr'i victorious coalition. TUoRe who 
Gained odlcial position, cannot hesitate to 
fulfill their promise of regulatory reason and 
budgetary sanity. Tuose m, the business com 
munity can advance or retard thin promise, 
depending on how we use our new-found 
liiflueact.

It we fall to exercise self-restraint and in 
stead piece our special Interests above the. 
common good ....

U we shun the self-denial and cooperation 
and compromise required of all Ameri 
cana ....

I/ we recoil from the self-reliance required 
to solve our national probleon and to make 
this country again an economic mlrcale- ....

t: we fail to carry out these responsiniii:les 
honorably, we won't be aatced to b«ar them 
the next time.

We've been given a "second chflnc*" to 
earn the public's confidence .... to demon 
strate our ability to help solve our collective 
problems .... to provide sound, statesman 
like leadersh.p.

Lee's seize the opportunity that Is ours and 
make the most of Iti

CORRECTION OP A VOTE
Mr. CRANSTON. Mr. President, on 

the vote on Mr. PfcoxatiRS's amendment 
No. H. rollcall vote No. 66. on April 1. 
1981. I was inadvertently recorded as 
voting in the negative. Changing the 
permanent record will not alter the out 
come cf that vote. I ask unanimous con 
sent that I be recorded in favor of t.ne 
Proxmire amendment at that time.

The PRESIDING OF'FICEH. (Mr. Lt7- 
GAR). Is there oojeculon? Without objec 
tion, it is so ordered.

EXPORT TRADING COMPANIES. 
TRADE ASSOCIATIONS. AND 
TRADE SERVICES ACT— S. 734

or THI SCCOBO
In the RECORD or yesterday. April 8. 

1961. at page S2866, in connection with 
rollcall vote No. 83, relating to final pas 
sage of S. 734, Export Trading Compa 
nies. Trade Associations, and Trade 
Services Act. in Mr. CRANSTON'S an 
nouncement in respect to Democratic 
Senators *ho were necessarily absent, 
through clerical inadvertence there was 
omitted the statement thAt if present 
and voting Mr. BRADLEY. Mr. WO.UAMS, 
Mr. DIXOK. and Mr. LONG would each 
vote "yea."

The permanent RECORD will be cor* 
rscted to reflect the foregoing statement 
of position.

EXECUTIVE AND OTHER 
COMMUNICATIONS

The foHotrirg commucJcatJoty were 
laid bclc-re the Senate, together with ac- 
compftnyini? papers, reports, and docu 
ments, which w.-cr« referred as Indicated:

EC-POfl A communication from the Aetinc 
tTndfr S*cre*..ir~ if D«-ff«r.se for Re^ea*ch and 
ErxiiiMrtnff. transinittlmj, pursuant »o lo'-r. 
the annual .-vport on the E>e'eriic Irdtisr'.ol 
Reserve: to th* Committee on Armed Serv 
ices.
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numbers of cargo shipments and entries 
that have beer, selected out as high risk for 
violations, including potential revenue 
losses. The53 selectivity programs include 
laboratory analyses, selective audits ot im 
porters and commodities, fraud investiga 
tions and cargo in^pt-ctions.

Although in. fiscal year 1981 Customs col- 
lected almost $18.50 per dollar expended 
from the total budnt»t, the marginal returns 
from additional staffing will be much lower, 
because ot the high level of compliance that 
already exists overall among U.S. importers 
and travelers.

Tfcank you for your Interest in Customs. 
Sincerely,

JACK T. LACY. 
Comptroller.*

BANK EXPORT SERVICES ACT
The SPEAKER pro tempore. Under 

a previous ord*?r of the House, the gen 
tleman from Rhode Island (Mr. ST 
GERMAN) is recognized for 5 minutes. 
» Mr. ST OERMAIN. Mr. Speaker, 
today 1 am introducing legislation de 
signed to increase bank involvement in 
export financing and the export of 
goods and services. Everyone supports 
the proposition that the United States 
most increase its exports of manufac 
tured goods. Our performance over 
the years in this economic activity is 
poor. Foreign countries for years have 
placed a major emphasis on exports 
and the effects become more visible 
each year. Imports into this country 
continue to increase. U,S. manufactur 
ers face serious cooipetition from for 
eign manufacturers here at home. 
Government and the private sector re- 
alize tha.t growth in our economy now 
depends on a major shift from reliance 
on domestic sales to a mix of domestic 
and foreign sales efforts.

Given this realization, comprehen 
sive studies, both In the fcublic and pri 
vate sectors, were undertaken to deter 
mine what Government or economic 
policy was needed to encourage our do 
mestic manufacturers to move into the 
export market. Early on it became 
clear that many of the problems and 
their solutions were difficult, expen 
sive, and lon?r-range in nature. For"ex 
ample, studies suggest that changes 
are needed in our tax laws to assist 
companies in their exporting. Howev 
er, we are confronted with a short- 
term problem if tax incentives are pro 
vided—such lax iiicenUves cost t-he 
Government revenues thus maJung it 
difficult to brins expenditures in line 
with revenues. Also, many studies sug 
gest that Government assistance— 
loans and guarantees through the Ex- 
Im Bank, S3A, EDA. and other agen 
cies— a-ould provide substantial assist 
ance. Again, these solutions would cost 
the Government money—money 
vhich is not available in the quantities 
suggested.

Since major expenditures either as 
tax benefits or major spending pro 
grams are not realistic solutions in 
today's environment, efforts must be 
directed toward changes which will en 
courage the private sector to become 
more involved.

One device ^hich is suggested Is the 
export trading company. The experi 
ence of our European and Japanese 
neighbors indicates that firms in those 
countries effectively utilize companies 
which specialize in importing and ex 
porting goods and services. These trad 
ing companies provide manufacturers 
a means of reducing the risks associat 
ed with foreign business endeavors 
arid offer a wide variety of services to 
their customers—including freight 
handling, financing, and market analy 
sis. Proponents argue that this coun 
try needs to provide opportunities for 
the establishment and more successful 
operation of such firms in this Nation. 
Thus, a numbor of bills provide Incen 
tives for the establishment of export 
trading companies with the Depart 
ment of Commerce providing the focus 
for these efforts.

Export trading companies can pro 
vide assistance to small and medium 
size businesses in the United States 
who oroduce goods and services which 
can be .marketed abroad. To my knowl 
edge, no one has suggested that we 
should not, encourage the development 
of such firms. Thus, there is support 
-for provisions defining the nature ot 
an export trading company and pro 
viding information on the use and op 
eration of such firms through existing 
trade promotion programs In the IJe- 
partment of Commerce.

Th«?re is a long tradition in this 
country of separating banking and 
commerce. As a result of practices evi 
dent in the period leading up to the 
crash of 1929 and the bank closings in 
the thirties, legislation was enacted 
which created a wall between the op 
erations of our depository institutions 
and other fields of enterprise. This 
wall was believed necessary to assure 
that the institutions which held public 
funds and provided vital credit for all 
segments of U.S. industry and com 
merce were operated in a safe and 
sound manner and that concentrations 
of power resulting from combinations 
of banking and commercial firms were 
minimized. Over the years since pas 
sage of that legislation. Congress has 
allowed some exceptions to this sepa 
ration. In particular, banfc holding 
companies have been allowed to 
engage in activities which are "closely 
related to banking" and savings and 
loan holding companies have similar 
latitude. These exceptions reflect the 
changing nature of the financial serv 
ices industry and the development of 
new product lines and needs in the 
marketplace,

In some cases, bank Involvement in 
such areas led to increased risk to 
those institutions and in some cases 
led to banfc failures. Tlvj Na'aon must, 
as a result, continue to be cautious 
about making changes which bridge 
that traditional separation. Depository 
Institutions continue to play a, vital 
rote in our economy and steps which 
place those institutions at risic must 
receive careful consideration, and if al 

lowed must provide sufficient protec 
tions to avoid undue risk.

It was natural then that concern was 
raised about allowing depository insti 
tutions to have eauity Interests la 
firms which provide many services not 
now offered by banks and which 
engage-in high risS endeavors. Tbe 
Federal Reserve System and the Fed 
eral Deposit Insurance Corporation on 
several occasions expressed their 
strong reservations. Clearly any legis 
lation in this area must address these 
concerns.

On the other hand, these concerns 
must be balanced by the national need 
to expand its trade possibilities. This is 
particularly Important to my area of 
New England. Traditionally, this 
region has been heavily involved in in 
ternational trade. For example, the 
New England Congressional Institute 
provided Information on this point:

In 1930, the six New England States gen 
erated over $10 billion in export sales. An 
estimated 135.000 jobs in New Ensiand are a 
dir-ect result of export sales. When asked to 
predict tbe effect ol passage or ETC legisla 
tion on their companies' receipts ia the New 
Lngiand Congressional Institute survey con 
ducted in April, 57 percent of the export 
trading company respondents estimated an 
increase of over 25 percent. All ot the re 
spondents indicated increases of at least 5 
percent. Applying the lowest of triose esti 
mates to current export data suggests that 
the potential effect of ETC legislation in 
A'eta England m*oaj 500 motion dollars 
earned in ezporl sales, and ouer IQrfOQ jobs. 
(Emphasis in original.)

The Institute goes on to say:
New England, which has over 25.00O man 

ufacturing firms, has a growing interest in 
export trade among Its small and mediuni- 
sized firms. In the opinion survey conducted 
by the New England Congressional Institute 
In April, 52 percent of the manuiacturins 
sector respondents Indicated they would be 
interested in utilizing the services of an 
ETC. Of these, 24 percent do not currently 
export. The survey appears to indicate that 
several thousand New England firms art in 
terested in ujring the s*rvic« of en export 
trading company. (Emphasis In original.)

Studies such as these point up the 
need for improving the chances of 
those small manufacturers to engage 
in international trade. To do so, these 
firms need an intermediary to absorb 
some of the risks that are involved in 
International activities. Increased ac 
tivity by export tracing companies ap 
pears to be one way to generate some 
benefits in this area.

Bank Holding Companies and Edge 
Act Corporations can provide services 
which will mate an STC function 
more effectively. They can supply the 
capital necessary to allow STC's to ex 
perience large economies of scale. The 
existing international communications 
and data processing systems and finan 
cial expertise of large BHC and Edge 
Act Corporations will provide addition- 
al benefits to ETC's. Also, liberalized 
roles for the Issuance of barren' ac 
ceptances—a form of financing pro 
vided by depository institutions to fa 
cilitate trade transactions—should pro-
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vtde Increased financing capabilities 
for these firms.

With these advantages, and the con 
cerns about banliV involvement In 
commerce in mincf, I explored the pos 
sibility of allowing depository Institu 
tions to engage In export trading com 
pany activities in a manner which as 
sures as much separation as possible 
between that activity and the deposit 
taking function of the depository insti* 
tutions. This can be accomplished by 
allowing only direct investments (pur 
chases of the securities of export trad- 
Ing companies) by bank holding com 
panies or Edge Act Corporations, 
Thus, operating export trading compa 
ny activities within a bank itself would 
be precluded. The operations would be 
In separate subsidiaries. Clearly any 
legislation in this area must address 
these concerns.

The Bank Export Services Act con 
tains two major provisions. The first 
auiorizes bank holding companies and 
Edge Act Corporations to invest in 
export trading companies. Export 
trading companies are defined as orga 
nizations that operate under 0.S. or 
Slate law exclusively to export or fa 
cilitate the export of goods or services 
produced In the United States by pro 
viding one or more export trade serv 
ices. These services would include con 
sulting, international market research, 
advertising, marketing, product re 
search and design, lesal assistance, 
transportation. Including trade docu- 
jnentation and freight forwarding, 
communications and processing of for 
eign orders to and for exporters and 
foreign purchasers, warehousing, for 
eign exchange, and financing, when 
provided to facilitate the export of 
U.S. goods and services.

Bank holding companies would be 
permitted to invest up to 5 percent of 
their consolidated capital and surplus, 
and Edge Act Corporations up to 25 
percent of their capital and surplus, in 
export trading companies. Ail Invest 
ments in export trading companies 
would be subject to prior approval by 
the Board of Governors of the Federal 
Reserve System. This vill insure the 
proper review and supervision needed 
to reduce the possible risk to deposi 
tory Institution subsidiaries. Export 
trading companies could be owned 
wholly or in part by one or more bank 
holding companies or by one or more 
Edge Act Corporations.

Export trading companies could 
become involved in underwriting, sell 
ing, or distributing securities in the 
United States only to the extent their 
parent bank holding companies or 
Edge Act Corporations could legally 
do so. Export trading companies also 
could not engage in manufacturing or 
agricultural production activities, or 
have a name similar to their parent or 
ganizations,

Limii3 on the amount of permissible 
lending between parent companies and 
initiates, contained in section 23A of 
the Federal Reserve Act, would apply 
to export trading company affiliates of

bank holding companies and Edge Act 
Corporation:;.

The second section of the Bank 
Export Services Act amends the Fed 
eral Reserve Act provision relating to 
bankers 1 acceptances. Tne coverage of 
the provision would be broadened to 
include nonmember banKs and 
branches a^d agencies of foreign 
banks subject to reserve requirements. 
The overall limit on a bank's accept 
ances, including its participation share 
in acceptances originated by others, 
would be rii/ed from the current level 
of 50 percent of the bank's paid up 
and unimpaired capital stock and sur 
plus (100 percent with Federal Reserve 
Board approval) to 150 percent (200 
percent wuh 3oard approval).

The new provision wpuld specify 
that no more than 50 percent of a 
bank's authorized acceptances could 
be connected wtth domestic transac 
tions, and wonld delete current lan- 
euage limiting domestic acceptances to 
50 percent cf a bank's capital stoct 
and surplus. The current limitation on 
the issuance of unsecured acceptances 
for any one customer to 10 percent of 
the bank's capital and surplus would 
be retained. The new provision also 
would specify that, when banks enter 
participation agreements to share the 
obligations of an acceptance, the por 
tion of the obligation retained or pur 
chased by a, r.ank would count toward 
that bank's acceptance limits. The ex- 
feting rcQuir-jment that acceptances 
involving domestic shipments must in 
clude shipping documents that convey 
or secure tu!e would be deleted.

The Federal Reserve Board would be 
authorized ;o define any terms in car 
rying out the provision.

This legislation is, I believe. & rea 
sonable approach to resolving the twin 
concerns of insuring bank safety and 
soundness by limiting the breach in 
the separation of banking and com 
merce, and encouraging the flow of ex 
ports from this Nation. It is anticipat 
ed that the coounittee can move expe- 
dittously en this issue. To that end, 
the Subcommittee on Financial Insti 
tutions Supervision, Regulation and 
Insurance v: U conduct hearings on 
this bill on April 21 and 22 and will 
meet in executive session to mark up 
the legislation on April 27.»

The SPEAKER pro tedpore. Under 
a previous order of the House, the gen 
tlewoman from Connecticut < Mrs, 
KENSSIO.Y) i5 recognized for 5 minutes.

[Mrs. KtNNELLY addressed the 
House. Her remarks will appear here 
after in the Extensions of Remarks.]

The SPEAKER pro tempers. Under 
a previous crdor of the House, the gen 
tleman from California (Mr. MILLER) 
is recognized for 10 minutes.

[Mr. MILTER of California ad 
dressed the House. His remarks will 
appear hereafter in tne Extensions of 
Remarfcs.J

COMMUNICATION FROM THE
'SPEAKER OF THE HOUSE OP
REPRESENTATIVES TO THE
CLERK OP THE HOUSE OP
REPRESENTATIVES

The SPEAKER pro tcmpore laid 
before th« House the following com 
munication from the Speaker of the
House of Representatives:

O.S. HOUSC OF REPRESOTTATIVtS,
Washington, D.C.. March 30,1982. 

Hon. EauTTrrD L. HT.NSHAW. Js_ 
Clerk, House of Representatives* H~10S The

Capitol, K'osftmoSon, D.C. 
DEAR Ma. CLERK I have reviewed your no- 

Uacation letter of March 29. 1932 Infonain* 
me. pursuant to the provisions of House 
Rule L (50) or receipt of a subpoena directed 
to you u custodian for House docuosena In 
a pending :ase. SenfQrd 7. American Bnxui- 
csJtitty Companies, Inc., Civ. Action No. 
Kid-3386 (District of Maryland) and com 
manding you to appear for deposition ax a 
yet undisclosed room at the Holiday Inn In 
Chevy Chase, Maryland and to bnn? *1ih 
you what ] understand to comprise approxi 
mately 100 linear shelf feet of records relat 
ing to the conduct of a legislative investiga 
tion.

After consulting vlth the Majority and 
Minority Leaden and Whips of the House, 
as I hove from time to time In matters of 
this sort. I must ad*"tsc and Instruct you not 
to carry these documents outside the Cap 
itol to a place where their preservation 
cannot be adequately assured.

I ncod only remind you of your duties in 
this regard and the precedents and preroga 
tives of the House which bind you to prop 
erly discharge the responsibilities devolved 
upon you by ruies of the House. Since at 
least 1879. the House tias insisted that no 
officer or employee of the House has & rignt 
either voluntarily or In obedience to a sub 
poena to produce any original document be 
longing to its files. The House cannot prop 
erty be assured thai its papers will remain 
safe and secure ii they are physically car 
ried from their place in the Capitol and de 
livered to a yet undisclosed room at & Holi 
day Jan in Maryland,

The gravity of this aUetr.pt Co improperly 
wrest control at documents belonging to the 
House is emphasized by the breadth ar.d in- 
trusiveness of a subpoena %'hlch see is docu 
ments generated during a duly authorized 
investigation by a committee ot the House. 
As you are aware the investigative records 
of a committee of the House are not subject 
to Judicial process.

Accordingly. 1 must instruct you not to 
produce the records in your control and pos 
session at this time. Of course, (if after fur 
ther proceedings, you should be served vith 
a narrow ind specific subpoena lor records 
which are actually relevant and not privi 
leged under circumstances which enable you 
to assure their preservation, and do not re 
quire you to carry the'records to a distant 
Jurisdiction, the matter can be reconsidered 
at that time.) 

Sincerely,
THOMAS P. O'NiitL. JR..

Speaker.
Jiv WaicRT.

Majority Leader.
THOMAS S. Fet£r,

3fa;uri£y Whip.
ROBOT H. MICHEL.

Minority LtadfT.
TKEWT Lorr.

Minority
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try to balance the budget at their ex 
pense,

J urge my colleagues to vote lor the 
passage of this legislation.* 
* Mr. ROBERTS of South Dakota. 
Mr. Speaker, 1 rise in support of H.R. 
6782, the Disability Compensation and 
Survivors' Bene f i is for Veterans 
Amendments of 1932.

Traditionally. Congress has In 
creased veterans' compensation rates 
whenever there has been an apprecia 
ble increase in the cost of living Index. 
H.R. (5732 authorizes a 7.4 percent cost 
of living adjustment In the rates, of 
compensation for disabled veterans 
and for the survivors of deceased vet 
erans.

It is the duty of this Congress, and 
future Congresses, to remember and 
honor those who have offered their 
lives for the defense of their country. I 
join the committee In supporting this 
COLA for veterans compensation. The 
President has recommended this in 
crease, tlie committee has endorsed 
this increase, and all the Members of 
this body should support this CpLA.

The contracting out of services by 
Veterans' Administration facilities has 
been an issue of much controversy. 
Last year this Congress pa.*>ed veter 
ans legislation that included a provi 
sion to prevent the VA from contract 
ing out. Again, this year, H-R. 6782 
prohibits the VA from contracting out 
medical services unless it determines 
that the service cannot be provided in- 
house or that contracting: for the serv 
ice will enhance the quality of issdical 
care provided by the facility.

We must not Jeopardize the quality 
of care offered to our veterans. H.R. 
6782 assures the veterans using VA 
facilities that only the best care avail 
able will be provided.

H.U. 6782 provides for many other 
areas of care for and service to the vet 
eran. It permits members of the 
Senior Reserve Of fleers Training 
Corps to become elidible for disability 
compensation if an injury or disease is 
incurred while in training. H.R. 6782 
corrects some inequities in the com 
pensation received by bliuded veter 
an*, .^instates the J300 non-service- 
curmected burial allowance for veter 
ans who die in a contract nursing 
home, or have an insufficient estate to 
cover the cost of burial.

H.R. 6782 is needed to preserve our 
commitment to veterans. I urge my 
colleagues to support H.R. 5782.o

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time on 
this side of the aisle, and I yield back 
the balance of my time.

Mr. HAMMERSCKMJDT, Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time.

The SPCA KER pro tempore. All 
time has expired.

The question is on the motion of 
fered by the gentleman from Missis 
sippi (Mr. MONTGOMERY) that the 
House suspend the rules and pass the 
bill, H.R. 6782, as amended.

The Question was taken.
Mr. HAMMERSCIIMIDT. Mr. 

Speaker, on that I demand the yeas 
and nays.

The yeas and nays u-ere ordered.
The SPEAKER pro tempore. Pursu 

ant to the provisions of clause 5, rule 
I. and the Chair's prior announce 
ment, further proceedings on this 
motion will be postponed.

PERMISSION FOR COMMITTEE
ON APPROPRIATIONS TO FILE
PRIVILEGED REPORT
Mr. WRITTEN. Mr. Speaker, I asfc 

unanimous consent that the Commit 
tee on Appropriations may have until 
midnight tonight to file a privileged 
report on a bill making supplemental 
appropriations for the tiscal year 
ending September 30. 1932, and for 
other purposes,

Mr, PURSELL reserved aU points of 
order on the bilL

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi?

There was no objection.

EXPORT TRADING COMPANY 
ACT OP 1931

Mr. BINCHAM. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1799) entitled "The Export 
Trading Company Act of 1981," as 
amended.

The Clerk read as follows: -
H.R. 1799

Be ii enacted oy &« Senate and House of 
Representatives of the United States of 
America in Congress ojserr.cied,

SHORT TTTLZ
SECTIO.H 1. This Act ma? be cited as "The 

Export Trading Company Act of 19S2". 
FINDINGS; OECIAJUTIOH or TOKTOSC

Sec. 2. (a) The Congress finds that—
(1) United States exports are responsible 

for creating and maintaining one out of 
every nine manufacturing jobs In the 
United States and lor generating one out of 
every s^vea dollars of touj United States 
gaols produced;

12) the rapidly growing service-related in 
dustries .-".re vita) to the well-being of the 
United Si~.---s economy Inasmuch as they 
create jobs tor .-,-ven out of every ten Ameri 
cans, provide 65 percent of the Nation's 
gross rational product, and offer trie great 
est po:ent.iaj for si^r.jiicamly increased in 
dustrial trade involving finished products;

(3) trade deficits contribute to the decline 
ot the dollar on international currency mar 
ket.1- and have an inflationary Impact on the 
United States economy;

14) t»ns of thousands of small- and. 
medium-sized United States businesses pro 
duce exportable goods or services but do not 
encase In e.xportmg;

151 export tra jfi services in the United 
Sraies are fra>rnented into a multitude of 
separate functions, and companies attempt 
ing to of:'«jr export trade services lacfc finan 
cial levpra.«e to reach a significant number 
of potential United States exporters;

(ti> ti:e United States needs we-il-dfvcloped 
export, trade iruermediories which can 
achieve etonomius of scale and acquire ex 
pertise enabling them to excort goods and 
sen-ices profitably, at lev ptr unit cost to 
producers;

(7) the development of export trudin* 
companies in the United States has be«a 
hampered by business attitudes and by Gov 
ernment regulations;

(8) those activities of Slate and local gov 
ernmental authorities which Initiate, faciiJ- 
tate, or expand exports of goods and serv 
ices can bti an important source for expan 
sion of totiU United Suites exports, as well 
as for experimentation In the development 
ot innovative export programs keyed to 
local. State, and reyional economic needs:

(9) If United States trading companies are 
to be successful In promoting United States 
exports and in competing with foreign trad- 
Ing companies, they should be able to draw 
on the resources, expertise, and knowledge 

" of the United States banking system, boili 
In the United Slates and abroad; and

(10) the Department or Commerce Is re 
sponsible for the develouir.ftnt and promo 
tion of United Stages exports, and especially 
for facilitating the export of finished prod 
ucts by United States manufacturers.

<b> It Is the purpose of this Act to increase 
United States exports of products ar.d serv 
ices by encouraging more efficient provision 
of export trade services to United States 
producers and suppliers, in particiUar by es 
tablishing an office within the Department 
of Commerce to promote the formation of 
export trade associations and export trading 
companies, by encouraging Investment in 
export trading companies by certain bank- 
Ing Institutions, and by modifying the appli 
cation of the antitrust laws to certain 
export trade.

Sec. 3. For purposes of this section and 
sections 2 and 4 of this Act—

(1) the term "export trade" meacs trade 
or commerce in goods or services produced 
In the United States which are exported, or 
In the course of being exported, from the 
United States to any other country;

(2) the term "services" inciudci amuse 
ment, architectural, automatic data process- 
Ing. business, communications, consulting. 
engineering, financial, insurance, legal, 
management, repair, training, and transpor 
tation sen-ices;

(3) the term "export trade service.*" In 
cludes international market research, adver 
tising. marketing, insurance, tearai s.«ist- 
ance, transportation. Including trade docu 
mentation and freight forwarding, connnu- 
nication tnd processing ot fort'i^m orders to 
and for exporters and foreii;n purchasers, 
wore housing, foreiyn exchange, and rin:tnc- 
ing. when provided in order to facilitate the 
export of goods or services produced in the 
United States:

(4> the term "export trading company" 
means any person, corporation, p'xrtnership, 
association, or similar organization, which 
does business under the laws o* the United 
States or any S:ate and which is organized 
and operated prjiripalJy /or puiposps of—

<A) exporting goods or services producing 
In the United States; or

<B> facilitating the exportarion of goods 
or services produced in the United Su'.es by 
unaffihtued persons by providing one or 
more export trade services;

(5) the term "export trade association" 
means an association ensued soieJy in 
export trade which is exempt from the anti 
trust laws under the Webb-Pomt- rcn* Act:

(6) the lorm "State" means any of th^ sev 
eral States of the United Struts, the District 
of Columbia, the Commonwealth of Puerto 
Rico, trie Virgin ;.-.:.ndj. dmeroan Sunna. 
Guam, the Common-health of thp Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands; and
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(6) the term "United Stales" means the 

several States of the United Stales, the Dls- 
ui;t of Columbia, the Commonwealth ot 
Puerto Rico, the Virgin Islands. American 
Samoa. Guam, the Coounonxeiltn ot the 
Northern Mariana Islands, arid the Trust 
Territory of the Pacific Islands,

omci: or ctPORT TRADE is DeFAjrntnn of
COUMZHCZ

SEC. 4. The Secretary of Commerce shall 
establish within the Deportment of Com 
merce an office to promote and encourage 
to the greatest extent feasible the forma 
tion of export trade associations and export 
trading companies. Such office shall provide 
information and advice to interested per 
sons and shall provide a referral service to 
facilitate contact between producers and ex 
portable goods and services and firms offer 
ing export trade services.

TITLE I-EXPORT TRADING
COMPANIES

Dcvas rxprrs ra EXPORT TRADING COMPAIHES 
SEC. 101. (a) Section 4<c> of the Bank 

Holding Company Act ot 1956 <13 OS.C. 
1843CO) is amended—

(1) in paragraph (12KB>. by striking out 
"or" at the end thereof;

(2) in paragraph (13), by striking out the 
period at the end thereof and inserting in 
lieu thereof": or": and

(3) by Inserting alter paragraph < 13) the 
following:

"(14) shares of uiy company which is an 
export trading company whose acquisition 
(including each acquisition of shares) or for 
mation by a bank holding company has 
been approved by the Board, except that 
such investments, whether direct or indi 
rect, in such shares shall noc exceed 5 per 
cent of the bonk holding company's consoli 
dated capital and surplus. No approval may 
be granted by the Board under this para 
graph unless the Board has caXen into con 
sideration the financial ar.d managerial re 
sources, competitive situation, and future 
prospects of the bank holding company and 
the export trading company involved and 
has imposed such restrictions, by regulation 
or otherwise, as. the Board deems necessary 
to prevent conflicts of interest, unsafe or 
unsound, banking practices, undue concen 
tration of resources, and decreased or unfair 
competition. Notwithstanding any other 
provision of law, in any case in which a 
bank holding company invests in an export 
trading company, such banic holding compa 
ny shall be deemed to be a member bant, 
with respect to such export trading compa 
ny, for purposes of section 23A of '.he Feder 
al Reserve Act, and such export trading 
company shall be deemed to be an aifiiiate 
for purposes of such section, except that 
amounts invested pursuant to the first sen 
tence of this paragraph shall not apply with 
respect to the licitations imposed under 
seciion 23A of the Federal Reserve Act. For 
purposes of this paragraph, uie term 
'export trading company' mrans a company 
which docs business under the tav.-s of the 
United Stales or any State and which Is or 
ganized and operated principally for pur- 
pos*s of exporting goods or services pro 
duced in the U ruled States or which facili 
tates the exportation of ?oods or services 
produced In the United States by unaffiltat- 
ed persons by providing one or more export 
tra.de services. For purposes of this para 
graph, the term ban* 'export trading serv 
ices' includes consulung. international 
market rpsenrch. advertising, mark* tine, 
product research and de^un, le^il a*:iiAt- 
tnre. transportation, inrludne trade d-vu- 
mentation and freight forwarding, commu 
nication and processing of foreicn orders to 
and for exporters and foreign purchasers.

warehousing, foreign exchange, and financ 
ing, when provided in order to facilitate the 
export ol goods or services produced in the 
United States. For purposes of this para 
graph, au export trading company (A) may 
engage in or hold shares of a company en 
gaged in the business of underwrituijr. sell 
ing, or \iisulbuiing- securities in the United 
States only to the extent that its bank hold- 
Ing company investor may do so under ap- 
pUcaDle Federal and State bar,ting lav and 
regulations, and CB> may not ertzase In man 
ufacturing or agricultural production actfvi- 
Ufrs, Tte name of the export trading compa 
ny involved snail not be similar in any re 
spect to the name of the bank holding com 
pany which owns any of Its voting stock or 
other evidences of ownership.".

(b) Section 25(a) of the Federal Reserve 
Act (12 VJS.C. 611 et seq.) is amended—

(Din trie first paragraph of subsection <c>. 
by Inserting "(1)" after "(c)"; and

(2) b/ inserting ailer the first paragraph, 
of subsection (c) Lhe following:

"(2XA> Notwithstanding any other provi 
sion of law. with the approval of the Board 
of Governors of the Federal Reserve 
System, a corporation organized under this 
section may purchase and hold stock or 
other certificates of ownership in any other 
corporation which is on export trading com 
pany. No approval may be granted by the 
Board under thi& paragraph unless the 
Board hr-s taken into consideration Lhe fi 
nancial tad managerial resources, compeU- 
tlve situation, and future prospects of the 
corporations involved and has imposed such 
restrictions, by regulation or otherwise, as 
the Board deems necessary to prevent con 
flicts of interest, unsafe or unsound banking 
practices, undue concentration of resources, 
and decreased or unfair competition. Nro cor 
poration organized under this section shall 
invest in such export trading companies in 
an amount in excess of 25 percent of Its own 
capital and surplus- The second proviso o! 
paragraph (I) snail apply to any corpora 
tion referred to in this paragraph.

"(B) Notwithstanding any other provision 
of law, la any case in wnich a corporation 
organized under this section purchases or 
holds siock or other certificates of owner 
ship in any other corporation which is an 
export trading company, such acquiring cor 
poration, or any bank or banking institution 
which purchases or holds stock or other cer 
tificates of ownership in such acquiring cor 
poration, shall be deemed to be a member 
bank, with respect to such export trading 
company, for purposes of section 23A of this 
Act. ar.d such export trading company shall 
be deemed to be an affiliate for purposes of 
such section, except that amounts invested 
pursuant to subparagraph (A) shall not 
apply with respect to the limitations im 
posed under section 23A of this Act.

"<O For pin-poses of this section—
"(1) the terra 'export trading company' 

means a company which does business 
under the laws of the United States or any 
Slate and wiiich Is organized and operated 
principally for purposes of exporting goods 
or services produced In the United States or 
which facilitates the exportation of goods or 
services product in the United States by 
unaffiliv.ed persons by providing one or 
more export trade services: and

"iii> me terni 'export trade services' In 
cludes consulting, international market re 
search, adverting. raarketi:j2. product re 
search ar.d de^iifn. lesai ajsurance. trans 
portation, including trade documentation 
and Ires.;ht forwarding, communication and 
procr?:-ir.s rf forr.sn ora»-rs to ar.d for ex 
porters a:;d forrtijn purchasers, warehous 
ing. for'1 : — ) exchange, and financing. wh«n 
provided in order to facilitate the export ot

goods or aemce» produced in toe United 
States*

"(D> For purpose* of this r-ibsectioo, *£ 
export iradine company—

**<!> OTAJ enfji^e in or hold shares of a 
company tnsz+sd Ua the business of under 
writing. s*llin?- or cUstributir^ securities in 
Uie Uruiec Su:«» only to ifce extent thai 
th* corporatico whlcii is organized unde* 
thk« section and Thicb invests in the compa 
ny defined in *Jil3 clause tnaj do so under 
applicable ?>£trU Mid State banking law 
and regulations icd

"<U> may not ezttje ta manufacturing or 
agricultural prrcucxioo acxititiss.

"CE) The nsurtf of the export trading com 
pany involved i.Mil not be sirr-.ilaj in any re 
spect to the q*^g of the corporation orga 
nized under this section vhicn owns any ot 
its voting stoclc oe other evidences of owner ship.'1.

TTTI£ H-EXPORTT^DE 
IT.TEW

KX7OSZ TR.4iS PaOKOTIOS DCTUS OF 
X7?3U{T7 CEXXRAL

Sec. 20 L. Ta promot* acd encaurag* 
export trade, tie Attorney G«?ncral may 
issue certificates of review. The Secretary of 
Commerce, in carrying out his responsibil 
ities to prornou- the eTport of goods and 
services of th« Cnited Stat«s. may advise 
and assist pers.c^s with respect to applying 
for eertificafces ii review,
APPUCATION PQK CS3UAJICX Of tZTTrpICATE OP 

ftEVIZW
SEC. 202. (a) 73 request \he issuance of a 

certificate of review. * person shalJ submit 
to the Secretary "f Commerce or the Attor 
ney General a *r.:ten application which—

U) specifies conduct Umned to export 
trade, and

(2) is In fores uid contains any Informa 
tion. includir.R irJormatioo cenaining to 
the overall mariet to vhicfa the applicant 
operates. requu'eU by rule issued under suc 
tion 21 1.
Each app'Jcatios received by the Secretary 
of Commerce s^iil be forwarded, not later 
than 1 das^ a!'-*r receipt, to the Attorney 
General.

(bxi) With respect to eacb application 
submitted und»r subsection (a), the Attor 
ney GeneraJ £'*3. publish in :he Fed-rai 
register notice tzat ft certi{:.n:e of Tfviev 
has been req -J^*«t the iderznty of each 
person rwjcsi^j the certifies;?, and s d*- 
scription of t^e conduct w-.ti; respect to 
which the c?rz,'!ca£e is recuested. The 
ncttce shall be PT: published -—mp'.iy, but 
not iater man IT- iays. a.':er tf.e application 
is received b? :r:* Attorney Q-r*rai.

(2) The A:ur=-»y GeneraJ c^y not issue 
th* certificate ~F.il the expir*;ion of the 
30-<iay per.xi beriming on the date Uie ap 
plication is rec>?-7«*d by the Attcmey G«ner- 
aL

tSSUAKCX Of CERTmClTE
Sec. 203. ( a> T>.e Attorney General shall 

issue B cerr.f'cvr of revrrw to an applicant 
for the c*r;ifxa:.f if the ap?'.-.ra:ion for the 
cer.;ficate saiis:.^ the r«qu;rt~-nts of sec 
tion 202. ur :•?•!.< :r.s Attorr.fy C-?"i»ral deter 
mines under sMb^^tion (bJ :ha: '..^e conduct 
specified in t^e •.rciicaiton is ". j.-?ly to result 
in & nolat:_n of :r,- antitrust !*" s.

(by i) KG: later :hah 60 dajs i_ik.er the At- 
torr.py G^T.eral receives ar. application 
undrr sccr.^n i':*. the A::crr. •>• General 
sh2.il deterrr.:^* *r.sther :!".? ::r.duct ?poc:- 
fiei ;n the ap--l;-~j,;:on is 1:X*J? :c rtsuit in a 
vio'it:ori cJ tr.e i--:itrust !"i-". -»TCppt that . 
if b-'ore ir;* r<: .-it ion of :h» f:-day penod 
the Attorney O*."»*ral requ^s::- •.r.at the ap 
plicant su=rn.t kdlitionai LnJcnnatioa. the 
Attorney Generi. shail cme tie determi-
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nation not later than the expiration of the 
60-day period, or of the 30-day period begin 
ning on the date the additional information
la submitted, whichever period ends later.
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the antitrust laws, the Attorney General 
shall immediately issue a certificate of 
review to the applicant It the Attorney 
General determines that the conduct speci 
fied in the apDltcation is likely to result in a 
violation of the antitrust laws, the Attorney 
CeneraJ shall promptly transmit to the ap- 
pltcant i statement 01 th* determination 
and the reasons in support of the deteraii- 
t&tfatf.

(c) U the Attorney Oeneral denies an ap 
plication lor the issuance ol a certificate ol 
review and thereafter receives from the ap 
plicant a request, for the return of ail docu 
ments submitted QY tae applicant in connec 
tion vith the issuance of Uie certificate, the 
Attorney General shall return to the appli 
cant, no* later than 3Q days after receiving 
the request, the documents and all copies of 
the documents available to the Attorney 
General, except to the extent that the in 
formation contained in a document has 
been made availaWe to the public,

<(*> The Attorney General shall specify in 
each certificate of review issued under this 
jswl-Uxn—

(1) the conduct. Including activities and 
methods of operation, to which the certifi 
cate appties,

(2) the person to whom the certificate of 
review is issued, and

(3) any terms and conditions applicable to 
the conduct.

(e> A certificate of review obtained &y 
fraud is void all iniXio,

&£E*OR7THG REQUIREMENT; AMfTMDMtXT O» 
CERTlPlCATE

SEC, 204. (a) Any person who receives a 
certificate of review—

(Jj shaij promptly report to the Attorney 
General any change relevant to the nutters 
specified under section 203(d) in the certifi 
cate, and

(2) may submit to the Attorney G^neraJ 
an application to amend the certificate to 
reflect the fact or effect of the change on 
the conduct specified in the certificate- •

Co) Tor purposes of section 202 and section 
203. an application for an amendment to a 
certificate o* review shall be deemed to be 
an application for the issuance of a certifi 
cate of review, except that the effective date 
or* the ameadmerX shaff be me date on 
which the application for the amendment Is 
submitted to the Attorney General.

MODIFICATION 08 REVOCATION Of CEKTIT1CATX
Sec. 205, (a) If at any time the Attorney 

General determines that the conduct en 
gaged in under a certificate of review vio 
lates or is likely to result In a violation of 
the antitrust laws, the Attorney General 
shall give written notic* of th« determina 
tion to the Dergoo to whom the certificate 
was Usued. The notice shall Include & state 
ment of the reasons irt support ot the deter 
mination. In the 30-day period, beginning 30 
days after the notice is given, the Attorney 
General shall modify or revoke the certifl- 
cart. as may 6« appropriate.

(b) The person to whom the affected cer- 
uncatc *aa issued may bring an action in 
any appropriate district court of the United 
States to set wide the deterrninaiion made 
under subsection <ai on the ground that the 
deienninauon is erroneous.

JUDICIAL REVIEW: AOMISSIBH-ITT
Sec. 208. (a) Except as provided In section 

2ua'.b>, no determination made by the Attor 
ney General with respect to the Issuance.

amendment, or revocation of a certificate of 
review shall be subject to judicial review.

(b) No determination made by the Attor 
ney General artth respect to the issuance. 
amendment, or revocation of a Ci>ntficat« of 
rview shall be admisi«t&le in evidence in any 
adrrunistrative or judicial proceeding tn sup 
port o( any claim under the antitrust laws.

PROTECTION COSHTJIRED BY CERTWICATZ OF 
REVIEW

SEC. 207. (a) Uo person to Thorn a certifi 
es*.? ot revfe* is isJiWd shsll fre subject to 4 
criminal action for a violation of the anti 
trust laws or a violation of any Sate law 
similar to the antitrust iws U (,/ie conduct 
that forms the basis of the action is speci 
fied in the certificate and if the certificate Is 
In effect at the time the conduct occurs.

<b> >"o person if> ft-tt<?« 6 certificate ot 
review is Issued shall be liable for damages 
In & ci^il action brought by the Attorney 
General for a violatioa of trie antitrust laws 
or of any State law siasUar to the antitrust 
lew's if the conduct that forms the basts of 
the notion is specified in the certificate and 
U the certificate is in effect at the ttine the

No person to whom a cfirtlficate Of 
review is Issued shall be liable for damages 
exceedine actual damages, the loss of inter- 
esl on actual damages, and the cost of suit 
(including a, reasonable attorney's fee) fora 
violation cf the antitrust fa^vs or of a-n? 
State law similar to the antitrust laws if tfce 
conduct that forms the basis of the action is 
specified In the certificate and it the certifi 
cate is in effect at the time the conduct

If, with resnect to any claim under sec 
tion 4 of the Clayton Act (15 U-S-C, 15) 
brought against the person, the court finds 
Cftac—

(A) the conduct alleged to violate the will- 
trust laws <3oes not violate the antitrust 
laws,

IB) the conduct 5s conduct specified in a 
certificate of review, and

CO the certificate of review rvas in effect 
at the time the conduct occurred, 
the court shall award to the person agaljist 
whom the claim Is brought the cost of suit 
attributable to defending against the claim 
(including a reasonable attorney's fee).

(U) No person to whom a certificate of 
review is Issued shall be liable under section 
16 ot the Clayton Act U5 U.S.C. 26). or my 
Sta'.? antitrust law similar to such section, 
vith respect to threatened loss or damace 
by a violation of the a.ntitn;=t laws or of iny 
State law similar to the antitrust laves if the 
threai^ned loss or dam&iJe arises from con 
duct specified in the certificate of review 
ind if the certificate U in effect at the tUne 
the ccisduct occurs.

INJTJNCnVE R£LJE?
SEC. 208. EKCCPI as provide In section 

207td), a certificate of review snaU have no 
legal effect gn the authority of a court to 
grant equitable relief in an action tor a vio 
lation of t-hfi antitrust laws brought against 
trie person to vhom the certificate is issued. 
In granting the relief, the court shall have 
Jurisdiction to modify of revoke the certifi 
cate of review, aa may b* appropriate. 

otsctoswus or I^TOHMATIQM
SEC. 209. caj Information suDmltted tjy 

any person In connection a'itii the Issuance. 
amendment, or revocation of » certificate of 
revi'cw sftafl Oe exempt from disclosure 
under section 552 of. title 5. United States 
CA&?.

(bid) Except as provided In ftaracrrnph (2). 
no officer or employee of the U~iud States 
shi\l] disclose commercial or financial infor 
mation submitted in connection with the is 

tificate of review if the information b privi 
leged or confidential and if disclosure of the 
Information would cause harm to the 
person who submitted the information.

(2) Paragraph (l) shall not apply wftn re 
spect to inf ormatiort disclosed—

(A) upon a request made by the Congress 
or any committee ot the Congress,

tBJ in a Judicial or administrative proceed 
ing,

- (CJ with the consent of the person a'too 
submitted the information,

(D) In the course of making; a determina 
tion with respect to the issuance, amend 
ment, or revocation ol a certU'icate ol 
review, if the Attorney General deems dis 
closure of the fhfortnation to be necessary 
In connection witft mafcfng the decennina- 
Xitm.

(E) in accordance ytth any requirement 
imposed by & statute- of the United States, 
or

(F) tn accordance with ai\y rule issued 
under sactiou 211 Permitting the disclosure 
of the information to an agency of the 
United States or of a State on the condition 
that the agency »m disclose the informa 
tion only under the circumstances specified 
In subpar&graphs (A) through (E).

DESC1UPT*vt; cmt>eUK£S
SEC. 210. <a> To Promote greater certainty 

regarding the application of the antitrust 
laws to export trade, the Attorney General 
may issue guideline^

(1) describing specific types of conduct 
with respect to vhich the Attorney General 
has made, cr would make, determinations 
und&r section 203 a^d section 505, and

(2) summarizing the factual and legal 
bases i» support o£ the determinations.

<bl Section 533 of title 5. United States 
Co<ie, shall not z-ppiy to the Issuance Of 
guidelines under subsection (aj.

ISSUANCE O? XULfts
Stc. 2U, Noc lacerthan 120 days after the 

date of the enactment ot tiiis A;t, the Attor 
ney General shall issue rules to carry out 
ttm title.

BSFlRITIONS
Ssc. 212. For purposes of this title—
(D The term 'antitrust lavs'* shall have 

the meaning given it tn subsection <a) of the 
first section of the Clayton Ac; (15 U.S.C. 
12ia)>. except that the term shall include 
section 5 of the Federal Trade Commission 
Act US U.S.C- 45 j to the extent that section 
5 applies to unfair methods of competition,

(2) the term "Attorney General" means 
the Attorney General of the United States 
or his design*- e,

<3) the term ''certificate of review" means 
a^certifitate issued by the Attorney General 
under section 203,

(4) tire term 'export trade" means the 
export of goods or services from the United 
Slates to lore'i&n nations, and

(5) the term "State" snail have the mean 
ing Rji'tfn it in section *G of the CJayton Act

DATSS
Ssc. 213. (a) Except &s provided in subs«!c- 

tlon (bi. this title shall take tffect on the 
date of the enactment of this Act.

ib) Section 202 atid section 2i>3 shall take 
effect 90 days after the effective date of the 
rules first issued under section 21 1.

The SPEAKER pro tempore. Is ft 
second demsndecj?

Mr. LAGQMAfesntO. Mr. Speaker, 
I demand a second. .

The SPEAKER pro tempore. With 
out objection, a second «'iU fee consid 
ered aa ordered.IlliillOIl 3UUU1KI.I-U III ^UIHW:<-1"M) Wlin <-IIC IS- V4 i \j M-J vi w^-i >- —

suarvce. amendment, or revocation of a cer* Tn^re was no Objection.
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The SPEAKER pro tempore. The 

gentleman from New York (Mr. 
BtNCHA&o will be recognised for 20 
minutes, and the gentleman trom Cali 
fornia (Mr. LAGOMAKSXKO) will be rec 
ognized for 20 .minutes.

The Chair recognizes the gentleman 
from New York (Mr, BINGHAM).

(M*. BINGILAM asked and was given 
permission to revise and extend his re 
marks.)

Mr. BINCHAM. Mr. Speaker, I yield 
such time 15 I may consume.

Mr. Speaker, H.R. 1799 has been 
brought to the floor with th concerted 
efforts of a number of Members of the 
House, and with the efforts of three 
committees.

On behalf of Chairman ZASLOCKI 
and myself, I would like to pay partic 
ular tribute to the gentle.r.an from 
Washington (Mr. BONKER). the origi 
nal sponsor of this resolution, who has 
been an inspiration throughout and 
has been determined to bring this leg 
islation to enactment.

The chairman' of the Committee on 
the Judiciary (Mr. RODINO). and his 
ranking member, the gentleman from 
Illinois (Mr. McCi.oaY). have been 
most cooperative In helping to move 
the legislation and they have reported 
the antitrust title, which is title II of 
H.R. 1799, which the distinguished 
chairman ol the Committee on the Ju 
diciary will explain a little later. That 
is part of the motion, and the- version 
of title II as amended by the Judiciary 
Committee will be passed if the House 
agrees to the motion.

In addition to the reporting the'antl- 
trust title of H.R. 1799, the Committee 
on the Judiciary lias reported compan 
ion legislation which makes an impor 
tant contribution to the efforts to fa 
cilitate the formation of export trade 
associations. That is H.R. 5235, but 
that will not be before the House 
today.

The third" portion of the package 
rested with the Committee on Bank 
ing, Finance and Urban Affairs, That 
Is represented by title I of H.R. 1799. 
The provisions of title I as they 
appear in the motion that we are 
nuking have been amended in a sepa 
rate bill. H.R. 6016. by the Committee 
on banking. Finance and Urban Af 
fairs, as will be explained when that 
bill comes before the House immedi 
ately following this one.

The differences will be resolved 
eventually in the motion to go to con 
ference. That motion will be to srike 
all after the enacting clause of the 
Senate bill. S. 734, and substitute the 
language of the bill brought to the 
floor by the Committee on Banking. 
Finance and Urban Affairs, and the 
first sections and title II of H.R. 1799.

Mr. Speaker, this bill is but one of a. 
number of measures needed to en 
hance the competitiveness of U.S. 
goods and sen-ices in export markets 
and thereby to strengthen the econo 
my and preserve American jobs. It 
would remove some of the obstacles to 
trading company formation and oper 

ations in the United States. It would 
do that by providing for a central 
office in the Commerce Department 
charged with facilitating the activities 
of trading companies and it would pro 
vide, under titte II, somewhat greater 
assurance of exemption from antitrust 
restrictions to the export activities of 
trading companies.
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It would also, under title I by the 

Banking Committee, permit certain 
banking institutions to invest in trad 
ing companies, providing greater 
access to financing, which is such an 
important and scarce ingredient In 
successful trading company oper 
ations. As the Members can see, the 
bills being brought to them today are 
the product ot several committees. 
They are not entirely satisfactory to 
all of us. but such compromises never 
are. I do hope that some of the provi 
sions ol titles I and titles II can be 
considered further, ar.d perhaps modi 
fied, in the course of the conference.

I believe, for example, that the anti 
trust benefits of Webb-Pomerene Act 
coverage should be accorded to export 
ers of services as well as the exporters 
of goods. That is not included In H.R. 
1799 &s amended by the Judiciary 
Committee. I am hopeful that provi- 
sion can be reviewed in conference and 
possibly restored to this bill with the 
support of the distinguished chairman 
of the Judiciary Committee. Likewise, 
I believe it is crucial that, in providing 
for investment by bank-holding com 
panies in export trading companies 
with the approval of the Federal Re 
serve Board, we not Impose new re 
strictions on the operations of export 
trading companies which would reduce 
their export effectiveness. That would 
be strengthening them with one hand 
and weakening them with the other.

Nothing in current laws prohibits 
the formation and operation of trad- 
Ing companies which specialize in mar 
keting U.S. goods and services- abroad. 
Indeed there are hundreds of such 
companies operating with varying de 
grees of success; In the United States 
today. Many of them are extremely ef 
fective in penetrating foreign markets 
with appropriate U.S. goods and serv 
ices and producins sales that probably 
would otherwise go to companies from 
other nations.

International trading, however. Is a 
tough business. It requires a thorough 
knowledge of both the United Stales 
and foreign markets, and the many 
complexities of International trade, fi 
nance, shipping, and other trade serv 
ices. It requires capital. It requires, 
most of all, good salesmanship and an 
ability to take risks that other compa 
nies might not take.

The Subcommittee on International 
Economic Policy and Trade, which I 
have the honor to chair, held exten 
sive hearings on this and predecessor 
legislation in both trie current Con 
gress and In the 95tfi Congress. We 
heard testimony from a wide range of

public and.private witnesses, including 
many trading companies. Members of 
the subcommittee and the subcommit 
tee staff also have talked informally 
with international traders and trading 
company official:. On the basis of this 
extensive consultation. I feel confident 
that this is useful legislation which 
will be helpful to U.S. export efforts 
without detracting from important, 
antitrust and banking practices and 
principles.

At'this time. Mr. Speaker, I war.t 
particularly to commend the efforts of 
the gentleman i rora Washington (Mr. 
BONKERI. a member of the subcommit 
tee, for his qatient yet aersisteat ef 
forts on behalf of this legislation. He 
was the leading sponsor of similar leg 
islation in the last Congress, which 
was reported favorably by the Com 
mittee on Foreign Affairs but never 
reached the floor because other com 
mittees of jurisdiction had not com 
pleted action. He reintroduced the leg 
islation early in this Congress, and has 
worked tirelessly to see that meaning 
ful export trading company legislation 
reached the House floor. No Member 
of this House has been more diligent 
on behalf o' this legislation than the 
gentleman from Wasiiicgton, and I 
commend him for tis authorship of 
H.R. 1799 JiTid for the broader role he 
has played In the effort to make trad 
ing compar.it.; a more effective and 
vital part ol the U.S. expert sector. His 
devotion to jobs through exports is 
well fcnown from his leadership of the 
House Export Task Force, and enact 
ment by the Congress of this export 
trading company legislation is but one 
outcome of the attention to the prob 
lems of the export sector which the 
task force has focussed under his lead 
ership.

Finally, Mr. Speaker, this bill should 
not be regarded as a panacea for all of 
our economic problems. I feel that it 
will help reduce our alarming export 
trade deficit, but it will not eliminate 
that deficit- The causes of the deficit 
are more fundamental thaji export 
trading companies. The deficit is large 
ly a function of the productivity of the 
U.S. econoay and the value of foreign 
currencies in relation.to the dollar, 
which will have to be addressed in 
other ways, legislative and otherwise. 
Nor will tha legislation put every 
American tack to work, although I be 
lieve it will produce and restore some 
jobs.

Mr. Speaier, I believe this is con 
structive legislation which deserves 
the support of the House. It has the 
support o* the current administration. 
Just as it wis supported by the previ 
ous administration- 1 an sure all of 
the commiuees of the House which 
have taken part in considering it will 
conduct careful oversight to determine 
Its effects after It has been enacted. 
Hopefully, the spotlight that this leg 
islation his put on export trading 
companies will make American busi 
nesses and business officials more will-
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Ing to use trading companies as Inter 
mediaries to increase their export 
sales. Many American companies have 
either ignored foreign markets or tried 
to do their own export marketing 
without the expertise and experience 
and contacts that a good trading com 
pany can bring to the export effort. I 
hope this legislation, if it does nothing 
else, will reverse that attitude and 
help to establish trading companies as 
respectable and necessary participants 
in the national economy, and give 
them the standing they deserve both 
with the Federal Government and 
with the broader U.S. business com 
munity. It has become a cliche that 
the Europeans and Japanese have 
used export trading companies to their 
advantage to capture a larger share of 
international markets. This legislation 
does not purport to replicate Japanese 
trading companies in _ the United 
States. That is impractical and prob 
ably undesirable. But it is time we rec 
ognize export trading companies lor 
the important force they are and can 
be in the difficult business of export 
ing, and that we try to remove some of 
the unnecessary obstacles they face in 
competing: for international business 
on behalf of U.S. producers. H.R. 1799 
goes a long way in that direction. It is- 
about time lhat we enact this Kind of 
legislation, before more of our markets 
and Jobs are lost. I commend all of the 
committees and Members who have 
sponsored and supported this legisla 
tion, and I urge its adoption by the 
House.

Mr. Speaker, I reserve the balance of 
my time.

Mr. LAGOMARSINO. Mr. Sneaker, 
I yield myself such time as I may con 
sume.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Speaker, 
as a cosponsor of H.R. 1799. I want to 
congratulate the administration, and 
particularly Secretary of Commerce 
Mac Baldrige, for their tireless efforts 
in promoting the export trading com 
pany concept.

The Members of this House are fully 
aware, I am sure, that ETC legislation 
has been the subject of extensive hear 
ings in three committees in the House 
over a period, in some cases, of several 
years. The other body passed legisla 
tion during both the 96th Congress 
and the 1st session of the 97th Con 
gress, and only now have we finally 
reached the floor with our own export 
trading company bill. It is long over 
due, but we can be thankful that it is 
finally here.

1 believe H.R. 1799 represents a re 
sponsible approach to helping improve 
America's export capability and there 
by improving our serious balance-of- 
trade deficit. By promoting the estab 
lishment of export trading companies. 
H.R. 1799 should prove to be particu 
larly beneficial for small and medium- 
suc:d businesses that do not have the 
experience or resources to attempt

export trade on their own. The bill 
also establishes a procedure for the 
Attorney General to issue certificates 
of review indicating the ETC would 
not be in violation of antitrust laws. 
The certification procedure developed 
by H.R. 1799 would provide greater 
certainty for export trading compa 
nies' operations.

It was this lack of certainty in the 
Webb-Promerene Act thai kept that 
law frum sen-ing as a greater stimulus 
to export trade. By correcting the defi 
ciencies of that law and addine "serv 
ices" to the accented list of activities 
that can be the basis for forming 
ETC's, H.R. 1799 goes a long way 
toward meeting the challenge of the 
Japanese and European trading com 
pany competitors.

The administration strongly sup 
ports this bill and the concept of 
export trading companies. As Secre 
tary Baldrige says:

Export trading company legislation b an 
important step in mobilizing our untapped 
export resources. The risks &nd costs in 
volved in marketing products overseas, cou 
pled with a lack of knowledge of foreign 
markets and of the cultural complexities of 
on unfamiliar society, deter small and even 
medium-sized companies from attempting to 
export their goods. The existence oi ETC's 
who specialize in exporting, who can assume 
the risks, who have the financial capability 
and the legal and technical expertise to pen 
etrate foreign markets, will permit these 
small and medium-sized firms to improve 
greatly thetr export performance.

Another important feature of H.R. 
1799 Id the reference to the role of 
States in initiating, promoting, and ex 
panding exports in their own efforts 
to improve export trade. Certainly, in 
the case of California, the State has 
been a leader in shaping export policy 
that deals efficiently with trade and 
services with its neighbors to the 
South and in the Pacific basin.

I strongly support the provisions of 
H.R. 1799 designed to promote the de 
velopment of new export trading com 
panies dealing in goods and services. I 
urge my colleagues to give their full 
support to this bill.

Mr. BLNGHAM. Mr. Speaker. I yield 
5 minutes to the gentleman from 
Washington (Mr. BOSSES).

(Mr. HONKER asked and was given 
permission to revise and extend his re 
marks.)

Mr. BONKER. Mr. Speaker, the 
export trading company is an issue 
whose time has come. I first intro 
duced this bill in the last session of 
Congress, and reintroduced it in this 
session. Thanks largely to the leader- 
Ship efforts of the chairman of the 
subcommittee, the gentleman from 
New York (Mr. BINGHAM). whose re 
tirement will be greatly noticed in the 
House and on this Foreign Affairs 
Committee: and the Chairman of the 
Judiciary Committee (Mr RODISO), 
who has carefully crafted the anti 
trust provisions, do we have this bill 
betore us today.

Mr. Speaker, the United States has 
traditionally relied on a growing do 

mestic economy to meet our growth 
needs, but today we find ourselves In a 
fiercely competitive world environ 
ment, where Japan alone has chal 
lenged U.S. preeminence in a number 
of areas. With respect to overall trade 
policy, the United States continues to 
be the number one exporter, but the 
fact of the matter is that we are rapid 
ly losing our place in the world 
market. This Is dramatized when our 
share in the market drops from 18.2 
percent in 1960 to 12.9 percent in 1981. 
Measured by GNP. the United States 
is rapidly dropping behind other In 
dustrialized countries.

The fact is. the United States wfll 
not experience economic recovery at 
home until we realize our full poten- 

-tial on the world market. In the 
Northwest, we find our timber-based 
economy is no longer sufficient to 
meet our growth needs. Indeed, we are 
experiencing economic recession be 
cause we have not found new outlets 
lor our traditional markets. But. when 
one considers In the Northwest our 
vast natural resources, the manufac 
turing capability, the excellent port 
facilities and our proximity to the Pa 
cific Rim countries, we have tremen 
dous potential in the world market, 
and if we effectively compete in that 
market, we can experience economic 
revival in the Northwest.

Exports mean jobs. That was the 
theme of the Department of Com 
merce during World Trade Week, and 
when one looks at the fict that today 
exports account for over 3.5 million 
jobs, and the fact that every SI billion 
in manufactured goods represents 
31.000 new jobs, one cart readily tinder- 
stand auid appreciate the importance 
of export trade in terms of jobs cre 
ated in this country.

Cnase Econometric has estimated 
that the export trading company bill, 
if enacted, will create anywhere be 
tween 320.000 and 600.000 jobs in this 
country, and tt will increase the GNP 
by S2T to $35 billion, and reduce the 
Federal deficit by $11 to $22 billion.

The export trading company bill is 
the top priority trade issue for many 
business organizations, including the 
Chamber of Commerce. It is a top 
prioritiy issue for this administration. 
The President's Export Council has 
rated it No. 1, and the Export Task 
Force, which I chair, has listed it as a 
very important issue.

The export trading company bill will 
benefit primarily the small- and 
medium-sized firms that have the ca 
pability but lack the facility and re 
sources to get into the world market. 
It has been estimated by the Depart 
ment of Commerce that there are 
about 20,000 medium-sized firms that 
have the capability and have the prod 
ucts to compete in the world market, 
but lack the opportunity to do so. 
Why? Because they are inhibited by at 
least three reasons:

First, they lack the financial capital 
to get into the export market. This bill
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will allow participation by the banks 
in the formation of ETC's, and provide 
essential financial capital to stare up 
and operate expert trading; companies.

Second, ant; trust provisions have 
served as an inhibiting factor. 
Through a certification proeedu re, 
provided for in the bill, which the De- 

. partment of Justice will review and ap 
prove, ETC's U'ill enjoy Immunity 
from antitrust laws. Largely through 
the work of the chairman of the Judi 
ciary Committee. I think we have over 
come that hurdle and removed the un 
certainty that now plagues companies 
that come together for that purpose.

Lastly, we need to raise the trade 
consciousness of many businessmen 
wno want to get Into the market but 
lack the Imagination, The Department 
of Commerce is going on a nationwide 
campaign to educate businessmen of 
their potential and capabilities to got 
into the export market. Mr. Speaker, 
this legislation and this legislation 
alone addresses all three of those 
issues.

O 1330
In conclusion, Mr. Speaker, let me 

say that If we are going to have eco 
nomic recovery in this country, we 
have got to realize our true potential 
In the world market. All of the reports 
Indicate that there Is a very attractive 
market out there, and that we have 
the manufacturing capability to com 
pete in that market. Passage of this 
bill today makes that potential a reali 
ty.

Mr. Speaker. I have letters that I 
wish to have inserted in the RECORD, 
from the Chamber of Commerce. 
Trade Net. and other trade organiza 
tions supporting this legislation, plus a 
summary of the bill.

Those materials are as follows: 
HJl. 1199—Tint EXPORT TRABUEC COMPANY 

ACT or 1981
CKHONOLOCY Of LEGISLATION

'On the basts of hearings in the 96th Con 
gress, the Committee on Foreign A"airs re 
ported favorably legislation to encourage 
the formation and operation of export trad- 
Ing companit-5 and associations (H.R. "230, 
Export Trading Company Act of 1980. intro 
duced by Mr. Bunker oE Washington, and 
others. House Report 96-1151), which was 
similar-to H.R. 1793. Two other committees 
of the House to which that and similar leg 
islation was referred jointly failed to com 
plete action, however, and the 96lh Con- 
BTC^S adjourned without having an opportu 
nity to consider H.R, "230.

H.R. 1799 was introduced by Mr. Sonker. 
a member of the Foreign Affairs Commit 
tee, and oihtff Members, on February S, 
1931. and was subset; uer.tly referred to the 
Subcommittee on International Economic 
Policy ftnd Trade. Following several subcom 
mittee hearings or. it and rtiatfd bills, tne 
subcommir.ee on March 23. 1S^2. marked up 
H.R. 17?9 and reported it favorably to the 
full Committee on Foreign Affairs with sev 
eral amendments.

The lull Committee on Foreign Affairs 
considered the subcommittee's recommm- 
dations on H.R. 1*799 on April 23. 1P82, and 
orctured ihe bill favorably reported to Uie 
House.

The -Judiciary Committee favorably re 
ported H.R. 1*39 (House Report 97-6^7, Pt.

It. to be filed July 27). The Banking. Fi. 
nance and Urbun Affairs Committee did not 
act on H.R. 1759. but did report a. bill iH.ft. 
6016) tvho^e provisions are aJmost Identical 
to the banking provisions of HJl. 1799.

HEED fOft THt tTCISLATIOK

Lack p! operating capital and financing is 
the majot obstacle to expanded sales faced 
by American trading companies. Few U.S.- 
based trading companies are publicly traded 
corporations. Most are privately held, innib- 
Iting their ability to raise capital through is 
suance of stock or other debentures. Few 
have significant assets except lor accounts 
receivable, against which most U.S. banks 
have been traditionally reluctant to erant 
loans. Not only are trading companies gen 
erally among the most asset-poor firms com 
peting for bank loans, their business success 
depends upon their ability to penetrate 
often poorly understood foreign markets 
and to take other risks, such as operating on 
the basis of oral rather than written con 
tracts, and sales agreements. The successful 
trading company turns such risks Into prof 
its by experience and intimate knowledge of 
its markets and customers.

Such intansibles. however, rarely meet 
the requirements of bank lending officers 
who must justify their loans to cautious su 
periors and regulatory agencies. Trading 
companies, there tore, typically command 
the lowest loan ratings of any of the catego 
ries of businesses seeking ba.nk loans. Wast 
trading company officials who testified 
be/ore or otherwise consulted with the com 
mittee indicated that they are able to 
borrow only on their personal ttnes of 
credit, or against company reserves pledged 
as collateral. They were unanimous tn citing 
this as the major constraint on their busi 
ness, particularly when their foreign com 
petitors have much greater access to short- 
ar.d long-term financing-

Statutory provisions and covernment reg- 
ulations that directly or indirectly discrimi 
nate against trading companies ore a second 
obstacle to their increased effectiveness 19 
U.S. exporters. The reluctance of banks to 
finance exports is tuelf a. product of bank- 
ing laws that place a, histi premium on cau 
tious lending policies and impose strict sepa 
ration between banks and commercial enter 
prises such as trading companies. In addi 
tion, the restrictions, complexity, and uncer 
tainty of current antitrust laws Inhibit pro 
ducers of similar products and services from 
entering into cooperative arrangements (or 
purposes of export marketing that could in 
creases their exporting effectiveness.

Aa early as ISiS. the Congress recognized 
the need to laciiitiate the export of U.S. 
goods by exempting the export activities of 
firms from certain U.S. laws th^t would 
place them at a competitive disadvamasft in 
foreign trade, tn that year, the Congress 
passed the Wcbb-Pomcrenc Act permitting 
U.S. firms to farm associations strictly for 
tne purpose of exporting goods without the 
antitrust constraints applicable to dumrsiic 
trade. In the L3ju's there were as many aa 
57 '.Vebb-pomerer.e associations accounting 
for some 19 percent of total U.S. exports. By 
1913 the number had declined to 33, ac 
counting (or Uss than 2 percent of U.S. p*- 
ports. Antitrust exemp;ions under Weob-Po- 
merene are not available to exporters of 
services, currently one ol the strongest U.S. 
export sectors, and many producers of goods 
regard Webb-Pomerene as providing insuffi 
cient protection from antitrust penalties.

No Federal p'vncirs are explicitly charged 
with a.-si.-[ ing'i ratlins companies and a.^ur- 
ing that Federal rcpulatlons do not unneces 
sarily hamper trading companies. In fact. 
some Ffdi-ral rtgutaucns and practices have 
just such an etlect. For example. Commerce

Department rules governing U-S.-sponsored 
international trade fairs discourage exhibi 
tors from displaying more than one line of 
merchandise ser booth. Export trading com 
panies, however, typically handle disparate 
lines of merchandise, and many are too 
small to be able to afford more thin one 
booth- Such mundane government insensi- 
tivity to the needs of trading companies, 
while often Inadvertent. Is nonetheless dam 
aging to their effectiveness as exporters.

The need for assistance to trading; compa 
nies in these three areas—access to financ 
ing, assurance o[ antitrust exemption, for 
specific export practices and activities, and 
designation cf a federal agency responsible 
for trading companies—was the basis for the 
formulation of H.R. 1799.

THK POTOfTtAL FOR EXTORT TKADIWO 
COUrAJflES

• -The- last decade was a period of frustra 
tion and disappointment for the United 
States tn the area of international trade. 
Our first trade deficit of the 20th Century 
occured in 1971. White ve hare had * de/ieit 
nearly every year since, tt L* incorrect to 
place the blame solely on oil prices.

Many of our trading partners whose de 
pendence OB imported oil is greater than 
ours have consistently maintained a trade 
surplus while the U.S. was in deficit. Their 
success was ciue in part to an export con 
sciousness, which has resulted In the dJs- 
p lace men t oi American-made manufactured 
goods in world markets, including the larg 
est single market—the United States.

Th« U.S. tio longer can afford, to ignore 
the value of export trade and the impor 
tance it plays in our domestic economy. 
During the last two decades, the U-S. share 
ol world export^ dropped from 18 percent in 
1960 to 15.4 percent in 1970. It stood at 12 
percent last year. Today, exports of goods 
account for only 8.2 percent of our gross na 
tional product. Ihe lowest percentage of any 
Industrialized nation in Uie world. While 
numbers vary according to the source the 
trend Is as clear as it is alarming. Without a 
change, this trend could cost tne Uoi'.ed 
States hundreds of thousands of Jobs, bil 
lions in economic activity, and Uie produc 
tivity boost that increased, exports could 
generate for American industry.

The U.S. Government has noi been as 
active in encouraging export trade or in pro 
viding assistance to the business community 
as have the governments of other nations. 
The American businessman perceives, and 
rightly so in many cases, that government 
regulations are impediments to internation 
al trade. These regulations can be ambigu 
ous, confusing, and expensive. These self- 
imposed disincentives have served to deter 
many small- and medium-sized American 
companies from entering the international 
marketplace.

For years, our growing domestic market 
hia satisfied the n**ds of the American 
businessman. He consequently has not had 
the need nor the desire to look into foreisn 
markets that were oUen unstable af.d 
risk/, as welt as politically and soc.ally alien. 
Moreover, the American b^jincssrr.in 
lacked an expertise In conducr.nis foreign 
sales—from \ocating ihe lote'-.-n bu';-.>r <a 
packing, shipping, and 'comply ting export 
tiocumciuax .on.

Only 10 percent of the 250.000 manufac 
turing firms in che United States currently 
export. Fever than one percent of these 
firms account lor 30 percent of our exports. 
The Department of Commerce and others 
have estimated, up to 20.000 U.S. manufac 
turers and agricultural producers of(*r 
goods and service! which would be highly 
competitive abroad. Yet the small size and
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inexperience of these firms leave them Ill- 
equipped to absorb the COSTS and risles In 
volved in developing overseas markets.

The current, prolonged recession has been 
A shock to many American businessmen, 
who are beginning to realise that the do 
mestic economy cannot expand indefinitely. 
Export Trading Companies could provide 
America with & new service-industry able to 
lead thousands of new firms into overseas 
markets.

A private study by Chase Econometrics 
has estimated that by 1965, Export Tra4ing 
Companies would increase the gross nation 
al yruduct by 427 to J55 billion, increase em- 
ployment by 2'JU.OOO to 6-iQ.OOO jobs, and 
reduce ihe Federal deficit by J11 to X22 bil 
lion. 
THE nmcriow OP lacpoai TRADLNC COMPANIES

H.R. 1799 permits bani holding compa 
nies, ftlih the approval of the Federal Re 
serve S.iard. to invent up to 5 percent of 
consolidated capital and surplus in an 
Export '1'radine Company. Extension of 
credit by a bank holding company to its 
ETC *ould be limited to 10 percent of the 
holding company's capital itock and surplus 
to any stnele trading company, and 20 per 
cent of such stock and surplus to all trading 
companies. The bill also permits banking in- 
stitutiorji organized under the Edge Act to 
invest up to '25 uercent of capital and sur 
plus, subject to the same requirements of 

, Federal Reserve Board approval and limita 
tions.

Title n of H.R. 1799. the antitrust provi 
sions, provides lusted protection from anti 
trust litigation. In 1918, Congress passed the 
Webb-Pomerene Act vhich was designed to 
allow U.S. companies to combine for export 
ing in a-ays that ruigrit otherwise have sub 
jected them to antitrust li?.o:lity. Webb-Po- 
merene exempts from the Sherman Anti- 
trust Act any association which has been es 
tablished "lor the sole purpose of engaging 
In export trade." provided it dees not lessen
domestic compel;lion. When the Act Was 
passed, it was believed that export trade 
would be enhanced as small businesses 
would be able to share the costs and risks or 
exporting. The percentage of *xporta assist 
ed by the approximately 30 existing Weob- 
Pomerene associations is currently less than 
2 percent. It haa been stated that the Act's 
lack of success is due to the (act that it does 
hot extend its antitrust exemption to the 
service sector, ar.d its statutory vagueness 
and uncertainty in interpretation and appli 
cation create & potential threat of subse 
quent antitrust litigation.

As amended by the Judiciary Committee, 
H.R. 1799 provides for a certification proce 
dure to b< established within the Depart 
ment of Justice. Upon review, the Justice 
Department may grant the trading compa 
ny a certificate vnich provides protection 
against criminal and civil suits by the Gov 
ernment and substantial protection from 
private antitrust suits. I have included a sec 
tion-by-section analysis which more fully 
explains the bill.

SECTION-SY-SECTION ANALYSIS 
Section J— Short title

Section 1 provides that the act may be 
cited as the "Export Trading Company Act 
of 1982." 
Section 2—Findings; declo. ration of purpose

Section 2 s«ts forth the findings of the 
Cor.irress. including: that "exports are re 
sponsible 'or • • • one out of every nine 
mar.ufacluring jobs " * * and one out of 
every seven dollars of total t?n*t*d States 
KOOCS produced ': that service-related indus 
tries "offer the frreatpst potential for signifi 
cantly increased in dim rial trade"; that 
export services in the United States are

fragmented and the U.S. economy needs 
"u-ull-developpd export trade intermediar- 
l^s"; that State ?*id local governmental au 
thorities "can be an important source for 
expansion of total United States exports"; 
and that U.S. trading companies "should be 
able to draw on the resources, expertise, and 
knowledge of the United States banking 
system."

The purpose of the legislation is to In 
crease U.S. exports by establishing in the 
Commerce Department an office to promote 
export trading companies and export trade 
associations, by trarLsferring to the Com 
merce Department responsibility for admin- 
tsteiir.S the Webb-Pomerene Act, by mating 
that act applicable to ihe export of services 
as well as goods, and by otherwise encourag 
ing more efficient export trade services. 
Section 3— Definitions

"Export trade," "export trade services.** 
"export trading company." "export trade as 
sociations," and "United St.ates" are defined 
in section 3 of the bilL These definitions, 
however, apply only to sections 2 through 4 
of the bill because Titles 1 and II <bclow) 
contain their own definitions, or employ 
definitions in existing statutes. 
Section 4— Office of Export Trude in the De 

partment of Commerce
S«:ion four directs the Secretary of Com 

merce to establish within the Department 
of Commerce an office to promote and en 
courage formation of export trade associ 
ations and export trading companies.

TITLE I—EXPORT TRADING COMPANIES
Title II amends the Bank Holding Compa 

ny Act of 1956 and the Federal Reserve Act 
to facilitate the financing of export trading 
companies,

Section lOUa) amends the Bank Holding 
Company Act at 1956 to permit bank hold 
ing companies, with the approval ol the 
federal Reserve Board, to invest up to S 
perucnt of consolidated capital and surplus 
(n an export trading company. In granting 
such approval, the Federal R**serve board is 
directed to consider the "financial and man 
agerial resources, competitive situation, and 
future prospects" of the investing company 
and the export trading company, and may 
Impose restrictions "to prevent conflicts of 
Interest, unsafe or unsound banking prac 
tices, undue concentration of resources, and 
decre:istd or unfair competition." Extension 
of credit by a bank holding company to its 
export trading companies would be limited 
to 10 percent of the holding company's capi 
tal stock and surplus to any single trading 
company, and 20 percent of such stocJc and 
surplus to all trading companies. Export 
trading companies could underwrite, sell, or 
distribute securities in the United States 
only to the extent their investing barJc 
holding companies could legally do so. and 
could not engage in manufacturing or agri 
cultural production, or use a name similar 
to a parent banking organization.

Subsection ib> amends section 25(a> of the 
Federal Reserve Act to permit banking insti 
tutions organised under the Edse Act to 
Invest up to 25 percent of capital and sur 
plus, subject to the same requirements of 
Federal Reserve Board approval and limita 
tions as described for bank holding com pa- 
nip; in subsrriion <a> above.

The amendments made by this title define 
"export trading company" as a company or 
ganized "principally" for the purpose of ex 
porting, or facilitating the export, of U.S. 
goads and services.

TITLl II—AMTTTBtTST fWOfflSIOHS
Title II substantially amends the Webb- 

Ponu-rene Act (the "Act") to expand the eli 
gibility of export trading on*r.ni:-.aiions for 
exemption from the antitrust laws, and to

provide the Federal certification of such ex 
emptions.

Section 201 amends the definition section 
of the Act to include definitions of export 
trade (which is defined to include the 
eAport of g-oods and services) and export 
trading companies, vhich will also be eligi 
ble for the antitrust exemptions under sec 
tion 2 of the Act

Section 202 amends section 2 of the Act to 
exempt from antitrust law restrictions the 
activities of export trading associations and 
export trading companies provided those ac 
tivities are not in restraint of trade w.tnin 
the United States, do not restrain anj do 
mestic competitor, and do not substantially 
lessen competition within the United Sute*. 
except to the extent tuch activities may 
huve a "direct substantial and reasonably 
foreseeable effect en trade or commerce 
within the United States." Such exception is 
to be specified in & certificate issued under 
section 4 of the Act.

Section 203 makes a technical amendment 
to section 3 of the Act.

Section 204 amends the Act to provide far 
procedures for the certification of export 
trade associations and export trading com 
panies for the antitrust exemption prouded 
in the Act. Applicants are required to 
submit, information set forth in section 4 of 
the Act, including such information as the 
Secretary of Commerce (the "Secretary") 
considers necessary. The Secretary is re 
quired to issue » certificate within cineiy 
(90) days after receiving an application, 
after consultation with the Attorney Gener 
al and the Federal Trade Commission, speci 
fying permissible export trade activities and 
methods, and any terms or conditions the 
Secretary considers necessary. Provision is 
made for expedited certification for tempo 
rary export trade activities and bidding or 
export sales deadlines. Certification deci 
sions of the Secretary may b« appealed 
under sections 556 and S57 of TUIs 5. United 
States Cod* > provisions of the Administra 
tive Procedure Act). Provision is mac« for 
amendment of certificates on the basis of 
material changes affecting certified export 
trading companies and associations, aad for 
modification of the activities of certified 
companies or associations and revocation of 
certificates by the Secretary, after opportu 
nity for a hearing in accordance witia Sec 
tion 554 of Title 5, United States Code. The 
Attorney General and Federal Trade Com 
mission are authorized to bring court ac 
tions to invalidate certifications 30 days 
after narice to the affected export trading 
association or export trading company, and 
no other person has standing to bring such 
actions.

Section ?i)4 also amends the Act as fol 
lows: The Secretary is directed to issue pro 
posed guidelines, within 90 days alter tr.srt- 
merit of the bill, fcr determining whether 
an export trade association or export trad 
ing company meets the requirements for 
certification under the Act- The guidelines 
are to be o^en for public comment far * 
period of 30 days srior to publication of 
final guidelines. Promulgation of ihase 
guidelines is exempt from the Administra 
tive Procedure Act. Certified export crade 
associations and export trading companies 
are required to report to tne Secretary an 
nually on activities relevant to their certifi 
cates. Information submitted ty export 
trade associations and export trading com 
panies with respect to certification ar.J Us 
th* required reports shall be confidential 
and exempt from disclosure (except for cer 
tain law enforcement procedures) to the 
extent the information deals with trad? s*- 
crets or confidential business or financ:.i; in 
formation. The Secretary may require mo&-
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fication of the operations of a certified asso- trading company legation wnen It comet Uon and. thus, a successful culmination of
elation or trading company to comply with 
the International obligations of the United 
States. The Secretary is directed to issue 
regulations to carry out the Act, after con 
sultation with the Attorney General and 
the Federal Trade Commission.

Section 205 provides that export trade as 
sociations operating under the Webb-Po- 
merene Act immediately before the enact 
ment of the bill may elect to continue to be 
governed by the Act as in existence prior to 
enactment, or by tne Act a? amended by the

to a floor vote your diligent efforts.
Sincerely, Sincerely.

MICHAZL. A. SAMTJELS. -_ SHAJU Gosuos.
__ Pnside*t, Trarfe ff«t

STATEMENT or CAJLUAJI J. CORES, VICB PRESI 
DENT. £tf£R£E3CY COMMITTEE TOR AitCai- 
CAN TkAflE
"The trading company l*yislition pending 

before the Congress U designed to promote 
U.S. export activity. UJS. business will be 
able under the legislation to leam in ad 
vance whether activities which they wish to

bill. II they choose the latter, they are cer.i- undertake could lead to antitrust litigation.
fled automatically under the new provisions 
of the act upon filing the required applica 
tions for certification within ISO days after 

. the date of enactment of the bill Mr. 
Speaker. I am including letters from some 
of the interest groups, including the U.S. 
Chamber of Commerce arid the Emergency 
Committee for American Trade, «rho have

The export trading companies themselves 
could provide to firms virtually ail the serv 
ices necesssxry to market and sell abroad, in 
cluding the financing of export transac 
tions.

Trading companies should enable many 
thousands of small and medium-sized busi 
nesses to venture for the first time into the

followed the progress of this legislation international trade arena, which otherwise
closely, and who are in support of our ef 
forts.

CHAMBER or COMMESCI or THI 
UNITED STATES or AMERICA,

Washington. D.C.. July 26, 1932. 
Hon. DON BOFKEH, 
Chairman, House Export Task Force. 
V.S. House of Representatives. Washington, 

D.C,
DEAR Don; The UJS. Chamber of Com 

merce, an association of more than 250.000 
members, respectfully requests that you 
urge all members of the House Export Task 
Force to support the export trading compa 
ny (ETC) legislation when ft comes to the 
House floor.

For more than three years, the Chamber 
has worked for passage of a bill that'would 
promote and facilitate the fonnation of 
export trading companies—a private pfotor 
one-stop shop that could provide all of the 
services associated with exporting. This 
would be particularly beneficial to our 
small- and medium-sized business members. 
As one Chamber small businessman put it 
before the International Finance Subcom 
mittee of the Senate Banking Committee, 
"... If you want to encourage exports by 
smaller firms and reorientate us to thinking 
In world market terms, then this legislation 
Is desirable and is perceived by businessmen 
like me as a good idea long overdue."

A clear antitrust picture with respect CO 
export combinations, as the certification 
process in H.R. 1799 provides for. will con 
tribute significantly to the development of 
ETCs. Participation In ETCa by banfc hold 
ing companies and bankers' banks, as pro 
vided (or tn H.R. 6016, brings both Interna 
tional expertise and financial resources to 
these export combinations.

While we believe that there is some room 
for improvement In both bills, as well as in 
the Senate-passed version S. T34. thi» y;i^nm- 
et«rs of these three bills are such that the 
conference on the House and Senate ver 
sions should produce an excellent piece o( 
legislation. The Chamber will share Its rec 
ommendations with the conferees at the ap 
propriate time.

Quick House actloo is now in order, so 
that the legislation can be finalized and

would be too risky a proposition for any one 
of them Individually. In par, this will be the 
case because it will be the trading compa 
ny—and not the small firms supplying the 
trading company—thai will take the many 
rislis associated with export. 

Most importantly, in many developing

NATIONAL Assocunon
OF MA5TF.1CTTJR2RS.

JlUV 27, 1382. 
Son. DQF Bo.-noea. 
U.S. House of Rrprtsentatit-es* 
Washington, D.C.

Dtm DON: The need for legislation to en- 
couragt American export trains companies 
bas if anything1 grown more Acute since liie 
first such bill was introduced by Senator 
SteTsnson iix August of 1975. The series of 
U.S. trade deficits has continued unabated: 
1979. S-J0.4 billion: 1980. J35.4 billion: 1S81. 
$39." billion. We have admittedly had signi- 
ficrtat gro'Ath in our export, which went 
from $181 billion in 1979 to 1^33.1 billion in 
1981. Further exports are nc - clearly essen 
tial to jab creation. Accorcir4 to a recent 
Commerce Department study, fully Ltiny 
percent of the increase in pr.vite sector em 
ployment between 1977 and i;-<JO can be at 
tributed to the production of manufactured 
goods for export. These F"r-s. however, 
have not been sufficient to oifset th« seri 
ous problems of large, imporunt and import

gions of the world—where sales and distri- sensitive sectors of the economy. As a result
bution networks of U.S. firms are often ru 
dimentary—export trading companies have 
major potential. Trading companies can 
take en and perform well the brokering role 
between U.S. producers and developing 
country purchasers for industrial and agri 
cultural products that will be in increasing 
demand throught the developing world.

Your leadership, Congressman Boaker, oa 
export trading company legislation, togeth 
er with that of your colleagues, gives ECAT 
memoers hope that we will see enactment of 
legislation in this session of tne Congress.

TRADE Krt,
Washington. D.C, July 2S. 1982. 

Hon. DON 
V.S. House 
Washington, D.C.

DEAR CONGRESSMAN BONXKR: On the occa 
sion of export trading company legislation 
reaching tiw floor, Trade N'et vould like to 
commend you for the fine job xcu have 
done In its formulation and committee man 
agement. Trade Net Is especially interested 
in this legislation because of the focus on 
small- and medium-sized businesses which 
are or could be an integral component of 
the lives of many of the memoers of local- 
level organizations Trade Net plans to Inter 
est and involve In the promoiion of export 
trade. Happily, the Impact of increased, ex 
ports by businesses of this magnitude will 
be felt personally, particularly In the area 
of jobs, by a wide variety of this country's 
citizens.

Trade Net would also like to take this op 
portunity to offer our compliments on your 
leadership of the House Export Task Force. 
Trade Net. which numbers among its Direc 
tors former Cabinet Members from both Re- 
puhlican and Democratic Artr,i;r. f ."-ra;iorj— 
William E. Sirnon. Bob B^rg'.and. \V. J. 
Dsery. Jr. and Reubin O'D. Askew-fpels 
stronirly about the Importance of nonpprxi- 
sanship when It comes to international 
trade. Ycu so effectively have adhered to

is now avtively ccriiLderir.ij? ill-ad- 
stsed import restrictions, i-e, domestic coo- 
tent legislation, ihe effect c,' which could 
well be to weaken further our international 
competitiveness. We may avo*d these errors 
in tr.e 9Tth Congress, but te vill not avoid 
them long unless Americans $c€ tht an open 
international tracing system lorks to their 
advantage, unless we improve U-S. competi 
tiveness.

The Export Trading Company Act. 
H.R.1T99. which you Introduced in Febru 
ary, ind the bani Export S*rr.ces Act, ELJi. 
6010. which Ch^irm&a SL CWrraaJn intro 
duced in March, are significant and very 
help.'ul step-s in the right ejection. The 
news that, these bills will be t^sen up by the 
full House tnis week was •**;:ome indeed- I 
have lone believed that tht House as a 
whole broadly supports these erasures, and 
I ara confident Uiat. U they 17- put before 
the House, trey rill pass. You. Chairman St 
Genrasn, and others who Juv* worked to 
bnr^ this atoul deserve high sr^tse.

It «oes wi-.hout saying th^c I would not in 
any *iy a'tsh to diminish the significance of 
your achievement It is sirnpiy i truism that 
the u;:ima:e value o/ the ;j<islation will 
depend In paj-t upon decisi^zj still to be 
tnade. namely the decisions ct 'Jie conferees 
whits respect to Lie difference between the 
House bills and tie Export Tniing Compa 
ny Act as pa.ssed by the S*r^;e in April of 
1931. 3. '!34. I shiil not a:iez:^: to reviex in 
detail each point of difference. I would how- 
ever Ljce to go orer tne meet important of 
these briefly.

companies can begin to take advantage of that concept u you fulfilled the role of mo-
this beneficial export format. Your leader 
ship, along with that of R'-ps. St Germatn 
and Rodino, on this important legislation is 
greatly appreciate.

Wf hope that every m*rr.b«T of the House 
Export Task Force will support the export

and facilitator. Your efforts have 
not gone unnoticed and are greatly appreci 
ated by those of us who value in open urcrld 
trading pysU'tri.

We urge and look forward to a. sp^vdy en 
actment of export trading company ligisla-

The first point to b< made is thai the 
House Bankine Committ*e. -^-.i-jr the lead- 
ersh;? of Chairman St Oenni.r- did an ex- 
celicr.t Job in cra.*vj« a ;e*:.= ,v.:ve proposal 
that is both pr-ient and p<-.«ntially very 
helpful. Its fundamental ar;"Ach ^ some 
what different from that of \*-i Senate b^L 
The latter is freeftanding v^.-.'.-t the forrr.er 
aehtsvw its purpose by a<-r.cc--'{ the BAT^ 
Hold.r.i Corr.oany Act of Isi-i. There is 
mucr. io be preferred in the ;:: ..« hill, and 
the oi-.f-cuvea cf the Ici:i;.i,-.:.:n could it 
well s-.-rvL-d sy f.'.r-.er, We do '.--I, ho»-t-\-:-r, 
that ;::-.-rc u mer.; In stAi::* -Jiese ob.rc- 
tires explicitly w::r.in thp boo? -f the b:'.i u 
is done in S. 734. Here I ha-.# m mind the
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language especially of Section I0?(b) of S. 
734, which explains that, "The purpose of 
this Act is to increase United States exports 
of products and services, particularly by 
small, medium-sized, and minority concerns, 
by encouraging more efficient provisions of 
export trade services to American producers 
and suppliers." We hope the conferees will 
decide to retain such a statement of purpose 
In the'final version of the bank STTC bill.

Our chief concern, however, over ihe dif 
ferences between the two approaches to 
bank involvement vtth export irartins com 
panies la a definitionni one. H.R. 6018 de 
fines sun export trading company as in 
entity Involved "exclusively" in exporUne. 
Tne Committee has made an attennpi to 
ensure that this definition is not unduly 
confining, but it may nevertheless Drove to 
be so. Trading companies are not manufac 
turers—under this legislation they are not 
allowed to be—and they will need to buy as 
well as sell abroad U they are to thrive. Spe 
cifically, they will need to Import and to 
enesse In third country trade. U is perfectly 
reasonable to expect such entities, favored 
under the law for their capacity to expand 
exports, to be engaged "principally" In ex 
porting, but it would be self-defeating to 
Impose the requirement that ETCs be exclu 
sively Involved In exporting or to force th«n 
lo Justify their non-exporting activities on a 
transaciion-by-transactlon basis. We hope, 
therefore, that the House, in conference, 
will rwonsider this UmUaUon withir. Cue 
definition of bank reiated export trading 
companies.

Another as;>cct of the House's definition 
of expert trading companies. RS expressed in 
H.R. 6016. also concerns us. The Senate bill 
Includes insurance among the services that 
can be performed by export trading compa 
nies; H.n. 6016 docs not. It nas lone been 
the vie* of those who support the export- 
trading company idea that the niors nearly 
an export trading company could approxi 
mate a one-stop, comprehensive export serv 
ice, the more valuable It would be to Ameri 
can exporters. We urge the House conferees 
to reconsider their views on this point as 
veil.

Having suggested these changes, I should 
Hke to reemphas&e that we thint the Bank 
Export Services Act is an excellent bill, and 
we support It.

AirrrrnosT
The principal virtue of H.R. 1759 was that 

It %-as neither a banking bill nor an anti 
trust bill but an export-promotion bill. 
Throughout the history of such legislation. 
KAM has supported it. The unhappy link 
between U.S. competitiveness and U.S. anti 
trust law has been clear for some time. The 
President's Export Council under President 
Carter, for example, concluded that: "Every 
reasonable effort should be rr.ade to faeUi- 

- tate U.S. exports ar\d overseas operations ty 
freeing U.S. firms from antitrust constraints 
or uncertainties where U.S. consumers are 
not adversely affected." H.ft. 1799 and S. 
734 ore suggestions tor achieving Just this 
end.

Under tfte Senate bill, the Commerce De 
partment is authorized to l&su* certificates 
exempting e.rpo.-t trading companies from 
prosecution under antitrust laws. This can 
be done, of course, only afior the Depart 
ment hw thoroughly reviewed an ETC ap 
plication for sue ft exptnption and received 
the &.dvi« of the Justice Depar-.mcnt and 
the Federal Trade Com.-rii.isiun on the 
merits of Issuing such cen.iiic.i~ •. Given ihe 
sa/eir.iard.'i r,t the Senate Dili, • c feel this 
approach is sensiDie because it a.Ure?sc3 di- 
rociiy the question of uncertainly L': 1.fortu 
nately, a-* it now stands, the. antitrust lan 
guage of H.R. 1799 does not. By denying the

Secretary of Commerce a meaningful role In 
the certification procedure the Kause bill 
undermines the procedure Itself. If it pre 
vails there wiU be no one in government 
with an institutional interest in providing 
the ETC applicant, with the certainty about 
the application of the antitrust laws thai Is 
the rational 1* for this change tn the law- The 
"certainty" is further unraveled by permit 
ting single dwnagc suits, as the House bill 
does, even Tor conduct that has been certi 
fied RS unlikely to violate the Antitrust laws. 
It Is our .belief that O.S, competitiveness 
would he better served if the conferees were 
CO favour the Senate biU when they consider 
the question^: Who should certify, and *hat 
degree o( antitrust Immunity should certifi 
cation confer?

To repeat an earlier thought, the poten 
tial benefit of the ETC legislation now 
before he House Is significant in itself and 
because it demonstrates our commitment as 
a naiion to solve our trade problems by Im 
proving our competitiveness rather ttiar. by 
closing our markets. It appears, however, 
thai the pest law Is neither Ln the House nor 
the Senate but In a judicious melding of the 
leading proposals of each. We shall, of 
course, follow closely the wort of the con 
ference and look forward to the opportuni 
ties this legislation will create for American 
business.

Sincerely,
LAWRENCE A. FOX.

Mr. BINGHAM. Mr. Speaker. I field 
such time as he may require to the 
gentleman from Ohio (Mr. SHA-
MAN.*KY).

(Mr. SHAMANSKY asked and was 
given permission to revise and extend 
his remarks.)

Mr, SHAMANSKY, Mr. Speaker. I 
asked to cct on the International Eco 
nomic Policy and Trade Subcommittee 
of the Cominiitee on Foreign Affairs 
because I am very much interested in 
promoting export of the U.S. indus 
tries. But there is a provision in this 
bill which I deeply regret, and for all 
the reasons that I am for ine bill in 
general. I think we have to be aware of 
what Is happening in this particular 
.provision.

We had the Secretary of Commerce, 
Mr. Baldrige. testify that this statute 
was not intended to exempt the export 
trading companies that axe certified 
from the application of our antitrust 
laws domestically, and that was af 
firmed by his General Counsel, Sher- 
man Unger.

They both stated that, although 
export trading companies would be 
exempt from antitrust laws for their 
foreign activities, export trading com 
panies would not be exempt from do 
mestic antitrust implications of those 
activities. To underscore our mutual 
understanding of the purpose of this 
dill. ! offered an amendment in sub 
committee which stated that antitrust 
laws shall aoply to conduct having a 
direct, substantial, arid reasonably 
foreseeable effect on domestic com 
merce.

The bill before us has a different 
provision. Rather than applying fully 
antitrust Ia**s to domestic activities of 
export trading companies, the bill 
exempts them from treble damages 
and provides only single damages.

This means that export trading com* 
parties coulU engage in antitrust activi 
ties domestically and the affected do 
mestic competitors would be abJe to 
collect only single damages,

This is inconsistent with the assur 
ances that were given to me only last 
week by the Secretary of Commerce.

I am convinced that in the near 
future we will see domestic firms dam 
aged, if not destroyed, by actions that, 
except for the language of H.R. 1199. 
would have made the perpetrators 
subject to treble damages. To increase 
jobs in the export sector, we may be 
destroying jobs in the domestic sector.

Except for this particular section, 1 
support legislation to expand Ameri 
can exports. I Just regret that, in our 
enthusiasm, to expand exports, we may 
have dealt a serious blow to oui anti 
trust laws.

The SPEAKER pro tcmpore. The 
gentleman from Ohio (Mr. SHA- 
ftUwsKY) has consumed 1 minute.

Mr. LAGOMARSINO. Mr. Speaker. 
I yield 10 minutes to the gentleman 
from Illinois (Mr. McCLORY),

(Mr. McCLORY asked and was given 
permission to revise and extend his re 
marks.)

Mr. McCLORY. Mr. Speaker, I rise 
in support of title II of H.R. 1799. the 
antitrust provisions, which were re 
ferred to the Judiciary Committee and 
to which the Subcommittee on Mo 
nopolies and Commercial Law gave 
long and careful consideration. There 
were times when I and others felt that 
our consideration was becoming alto 
gether too long and too careful, but 
the bill which ve have ultimately re 
ported is a good one, and merits the 
support of every Member.

It is difficult to discuss this legisla 
tion without some reference to H.R. 
5235. formerly H.R. 2326. the bill in 
troduced by Chairman ROOINO and 
myself to clarify the application of the 
antitrust laws to export trade activi 
ties. This was our initial response to 
the complaint that many American 
businessmen were unwilling or unable 
to compete with confidence in the in 
ternational marketplace because of 
their uncertainty regarding their anti 
trust liability. That bill reflects our 
belief th&t the proper response to ex 
porters who believe the law is unclear 
is to clarify the law. This, it seems to 
me, is far more important than the li 
censing procedures, such as the provi 
sions in the export trading legislation 
passed by the Senate.

As the Rodino-McClory bill (H.R. 
5235) has moved forward, it became 
evident that nothing less than some 
sort of certification system was desired 
by the business community, even if 
H.R. 5235 were to be enacted clarify 
ing the non-application of our anti 
trust laws to purely foreign activities. 
Title II of H.R. 1799 is the Judiciary 
Commit Lee's considered response. It 
compares extremely favorably with 
the Senate approach. I might say, in 
terms of simplified procedure, expedit-
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ed processing and certain results. It 
provides exporters with a binding advi 
sory opinion on the legality of their 
proposed conduct, rather than Provid 
ing an outright antitrust exemption as 
the Senate bill attempts to do. This 
eliminates also the cumbersome re 
quirement that exporters establish a 
special need as a condition precedent 
to exemption.

The only Issue to be decided in proc 
essing an application under our bill is 
whether the proposed conduct is likely 
to violate the antitrust laws of the 
United States. The members ot the 
Monopolies and Commercial Law SUD- 
commiuee were virtually unanimous, 
therefore, in deciding that this deter 
mination should be made by the De 
partment ol Justice rather than by 
the Department of Commerce. There 
would seem to be little benefit con 
ferred Dy an antitrust certificate from 
tne Department of Commerce which 
the Department ot Justice could 
attack. And it would bo wrong to bar 
the Antitrust Division from exercising 
Its enforcement function, in my opin 
ion, without its first having the oppor 
tunity to subject the proposed conduct 
to antitrust review.

An optional forwarding role for the 
Commerce Department is allowed, 
nevertheless, which should encourft^'d 
the applicant to use that agency's in 
formational and advisory services.

Careful thought was also given to 
the question of damages which may be 
recovered by a person injured by an 
antitrust violation committed by a 
persou actirte pursuant to a certificate. 
There is no question, of course, that 
treble damages lie for conduct outside 
of the certificate. It is also possible, 
however, although unlikely, that certi 
fied conduct may result in injury in 
domestic commerce. Although the ad 
ministration and the Senate have sug- 

, jested that certified conduct should be 
totally immune from liability, the Ju 
diciary Committee of the House firmly 
believes that single damages are most 
necessary and appropriate. It is some 
times forgotten that antitrust dam 
ages are not oniy a peniilty but a pro 
tection, and the person compensated 
most often will b*i another American 
business with a legitimate claim to be 
made \vholo for its antitrust injury.

Single damages for domestic injury 
oy the hoficr of an export trade cer 
tificate were perceived as a fair com 
promise between tr.e traditional statu 
tory treble damages and no damages. 
If no damages were to be the rule, the 
governmental agency granting certifi 
cation would have to be more conserv 
ative in close cases, granting benefits 
to fewer applicants. Furthermore, fair 
ness would also then require that 
greater procedural protections be pro 
vided for interested parties who feared 
future injury sinc^ such parues wcuid 
subsequently be denied d-mares.

Oft the other hand, wild sir.sie dam- 
ap.es as the rule, certification couid 
take ^lace administratively without a 
hearing, without third parties arguing

their case, and thus without protract 
ed delays. Finally. If no damages were 
to be the rule, the cnly way a court 
could compensate the injured Ameri 
can business would be to hold the con 
duct la question to be ultra vires, out 
side the certificate. In which case 
treble damages would lie. With a 
single-damages rule, however, the 
court would nave a fairer solution 
available—one which compensates the 
Injured party but does not punish the 
wrongdoer who believed that his con 
duct fell within the scope ol the certif 
icate.

Some hare argued that the Senate 
bill is preferable because it urotecls 
exporters from lawsuits by providing 
zero damages rather than sinsle carn 
ages where certified conduct- causes 
the complained of Injury. But our 
committee has given this argument a 
long, hard look, talked to antitrust 
lawyers, and found this argument 
without merit. -For the Senate bill 
would only change the nature of 
pleading antitrust violations and prob 
ably result In treble damage awards on 
grounds that the conduct in question 
was ultra vires. Our bill would pre 
serve and assure single damages for 
the injured plaintiff but would re 
strain the filing of lawsuits arainst ex 
porters by weans of the most liberal 
provision of attorney's fees for defend 
ants within the sweep of my experi 
ence. For if the certified conduct has 
not violated the antitrust laws, the 
plaintiff must nay to the defendant 
exporter a reasonable attorney's fee 
even if the suit was brought in good 
faith and even tf the suit was nonfrivo- 
lous. That should make plaintiffs 
think twice sbout suing an exporter 
holding a certificate.

Mr. Speaker, this bill has been care 
fully constructed to provide greater 
certainty to exporters by providing 
them uie assurance of an antitrust 
review and certification procedure. I 
believe it will enable American busi 
nessmen to compete snth far greater 
confidence and freedom of action over 
seas. This is what you wint: it is -what 
I want; and It is what our national In 
terest requires. Havin; worked this 
long and come this far. I loo's forward 
to an early and successful conference 
with the other body on this measure, 
followed by final enactment of thU im 
portant legislation into lav;.

Mr. Speaker, at this point I yield 4 
minutes to tne gentleman from Illinois 
(Mr. R.in-SEjiCS).

The SPEAKER pro tcmpore. With 
out objection, the gentleman trom Illi 
nois (Mr. RAitsSAcK) is recognized- 

There was no objection.
(Mr. RArLSBACK asked and was 

given permission to revise and extend 
bis remarks.)

Mr. RA1LSBACTC Mr. Speaker, I 
would like to commend the chairmen 
and members of the committees with 
jurisdictior.al interest ir. the export 
trading company legislation. I feel 
that this action «•« are inking here 
today represents an extraordinary bi 

partisan elicit on the part of these 
comroittees to enact meaningful legis 
lation.

Over i year ago. Secretary of Com 
merce Baldrlge testified before the 
House Judiciary Committee in favor of 
export trading company legislation, to 
his testimony he emphasized the need 
for the United States to meet the 
trade challenges of the coming decade. 
Our trading position in the world mar 
kets a-;U tie tested by emerging third 
world countries as well as by those na 
tions which currently are highly in 
dustrialized, ana we must develop 
ways to ir.eet these challenges. Export 
trading company legislation such as 
we are considering here today would 
laciiicaCe exsorting by small- and 
medium-sized businesses which previ 
ously have not bad the resources to 
engage in this kind of activity.

Tine certification procedure »et up in 
title II will give assurance to these 
companies with respect to application 
ol anttxrosx \a-w. ffe woifced vere i-.anl 
in the Judiciary Committee to set up a 
certification procedure which would 
give a role to both the Justice Depart 
ment and xrie Oepartment ot Cota- 
merce. As agreed to by the committee, 
the primary responsibility \3 sex aj> 
within Justice with Commerce assist 
ing. I personally would prefer that tne 
Commerce Department be given an 
even greater role in the certification 
procedure. I feel that Commerce tradi 
tionally has had the resources and ex 
pertise in trade matters and is current 
ly committed to aiding the estimated 
20,000 companies which have the po 
tential to engage In export activities.

Mr. Speaker, we are reminded on a 
d3U\y basis of the trade jjrobJems 
which the United States encounters In 
the international community, 1, for 
one. j'eel that it is time that we stoo 
putting barriers up which hinder ex 
porting. With current economic and 
trade conditions, I feel that it is im 
perative that the United States pursue 
an expansionary export policy in the 
l$SO's. Studies such as one done by 
Chase Econometrics indicate that By 
ifSS, fsport tfsuflsg <xrr.ii&tiies could 
increase ONP by »27 to 555 billion, in- 
•jreise etnplonatat of 320.WO to 
640,000 workers, and reduce the Feder- 
&} d*fmt irr 41} to !2S billion. At a 
time when Congress is grappling with 
the problems of unemployment and 
the Federal deficit, this legislation 
represents » rare opportunity to taKe 
some oosftfve action. I urge my cof- 
leagues to give it their support.

D1340
Mr. McCLORY. I want to commend 

the gentleman troin Illinois (Mr. 
HAIL-SHACK) for his major contributions 
to this legislative product. He and I 
have worked long and hard in our Ju 
diciary Committee, particularly ori 
title II of this measure, and we are 
very proud to express our support tor 
the measure before us here today.
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Mr. Speaker, I reserve the balance of 

my time.
Mr. BINGHAM. Mr. Speaker, I yield 

10 minutes to the distinguished chair 
man of the Judiciary Committee, Mr. 
ROOINO.

(Mr. RODINO asked and was given 
permission to revise and extend his re 
marks.)

Mr. RODINO. Mr. Speaker, I rise in 
support of H.R. 1799. The Committee 
on the Judiciary has devoted a great 
deal of time and energy to writing this 
legislation, and it has the bipartisan 
support of our committee. Particularly 
noteworthy have been the efforts of 
the distinguished ranking minority 
member of the committee, Mr. 
McCtony. and the gentleman from 
New Jersey (Mr. HUGHES). They 
worked hard to reconcile the compet 
ing policies and to fashion appropriate 
compromises.

The concept of export trading com 
pany legislation first gained signifi 
cant support during the Carter admin 
istration. The legislation we bring 
forth today is grounded In legislation 
proposed in the 9filh Congress and re 
fined in this Congress.

The changes in the antitrust laws in 
this legislation are based on a precep- 
tion in the business world that those 
laws Inhibit export trade in American 
goods and services. A number of wit 
nesses in h«:arir.gs of the Subcommit 
tee on Monopolies and Commercial 
Law testified that they believed the 
antitrust laws inhibit American ex 
ports by forbidding joint export activi 
ty that produces economies of scale. In 
addition, there is some legal uncertain 
ty about the domestic effects neces 
sary for U.S. antitrust law to apply. 
According to testimony before the sub 
committee, these problems are most 
acute for small- and medium-sized 
businesses, which most need to engage 
in Joint activities to overcome the ob 
stacles to export and which can least 
afford expert antitrust counsel.

Competing with the need to clarify 
the application of the antitrust laws 
ort international transactions is the 
need to preserve oar system of free 
competition here at home. As the Su 
preme Court has pointed out. the anti 
trust laws protect our economic free 
dom just as the Constitution protects 
our political and personal rights and 
freedoms. A proposal that weakens the 
sntifrust laws must be approached 
carefully.

Our task. then, was to find ways to 
remove antitrust uncertainty from in 
ternational transactions without weak 
ening our domestic competitive 
system. We have considered a number 
of solutions. A remedy that I believe 
will solve the problem, which the com 
mittee has also approved, is to clarify 
the jurisdiction of the Shcrrr.an and 
FTC Acts and section 7 of the Clayton 
Act. H.K. 5^35 embodies this ap 
proach, and the cummitcoe will be 
brir.u'in? if to tiu: floor shortly.

II.R. 17:39 provides a second impor 
tant approach, procedural in nature.

The basic concept Is that a person who 
Is contemplating or engaged in inter 
national joint conduct tny apply to the 
Government for a certificate covering 
the conduct. Under H.R. 1793, .is in 
troduced, the Secretary of Commerce, 
after consultation with the Depart 
ment of Justice and the Federal Trade 
Commission, vrould determine whether 
to grant an exemption from the anti 
trust laws under an expanded Webb- 
Pomercr.e A:::. If the Attorney Gener 
al or the Federal Trade Commission 
objected to granting the certificate, 
either could sue for injunctive relief 
after the certificate had been Issued. 
No relief v.-hatover would be available 
to private parties.

As more fully detailed in the com 
mittee report, many witnesses and ob 
servers beiieved these procedures were 
cumbersome, aj'fo.-ded illusory protec 
tion to the applicant, and, could. If 
misapplied, undermine competitive 
principles In the domestic economy. 
The committee, working in a biparti 
san manner, has established proce 
dures that address these concerns. As 
reported, title II contains a certifica 
tion procedure that will let applicants 
know where they stand swiftly and 
certainly, with a minimum of bureau 
cratic redtape. Under the committee 
version, there is no need for extensive 
consultation among agencies and de 
partment. Decisionmaicing authority 
lies exclusively In the Department of 
Justice, which should be able to pro 
vide detailed expert opinions cxpedi- 
tiously. Under the committee version, 
a certificate would be issued soleiy on 
the judgment of whether the proposed 
conduct would likely lead to a viola 
tion of the antitrust laws.

A certificate would largely immunize 
the certified conduct from antitrust 
attack. A certificate would protect the 
holder from all criminal liability, from 
actions for monetary relief by the Fed 
eral Government, from treble dam 
ages, and from Injunctive relief in pri 
vate actions based on threatened 
harm. The coTr_-<n:ttee version leaves 
intact liability for single damages and 
injunctive liability in private cases 
where actual harm can be shown. In 
order for the certification procedures 
to te Informal, straightforward, and 
expeditious, and for the Department's 
grants of certificate to be unreview- 
able. it is e^:r,tirJ for these remedies 
to remain ir.UiC* so that innocent com 
petitors and consumers are not injured 
by actual aru! trust violations.

Mr. Speaker, the suspension version 
of this bill Is r.ot identical to the vtr- 
sion the corr.ni'.tre reported. The dif 
ferences are ?ei forth in my additional 
views in the committee report.

Mr. Speaker, tlie comrnittc-e amend 
ments have the bipartisan support of 
the members of the corrLmittee. They 
are sound, workable procedures. I urge 
the Members of Ihu body to support 
them.

I also '.'.Tin' 'o c^mmr-M the crntie- 
man from NVw York '.Mr. BINGKAM) 
who has been managing this measure

on behalf of the Foreign Affairs Com 
mittee, and the gentleman from Wash 
ington, Mr. DOH BOWKER, who has for 
a long period of time continually 
urged us to bring this measure to the 
floor.

I particularly cant to pay tribute for 
their long and studied efforts in this 
area.

I also want to thank the members of 
the Subcommittee on Monopolies and 
Commercial Law of the Committee on 
the Judiciary because there were 
many prickly questions which we had 
to deal with, and they have all been 
resolved now.

Mr. Speaker. I also want to mention 
an individual who gave yeoman service 
in the committee and that is the gen 
tleman from New Jersey (Mr. 
HCCHES). a member of the subcommit 
tee.

I would urge that we adopt this reso 
lution.

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield?

Mr. RODINO. I would yiald to an 
other member of ;he subcommittee, 
the gentleman from Ohio (Mr. Ser- 
BERLINO, who has worked very dili 
gently in this effort.

Mr. SEIBERLJNO. I thank the 
chairman for yielding.

I thfak this bill, as amended by the 
Judiciary Committee's amenctmer.t. Is 
a distinct Improvement. I commend 
the committee for its action, even 
though, as set forth in my additional 
views in the committee report, I feel 
that it is premature and that we 
should have waited until sufficient 
time has elapsed after we pass H.R. 
5325, which exempts export and for 
eign trade from the antitrust laws. If 
that bill works as hoped, this bill may 
not be necessary.

• I would like to ask the chairman a 
question that I know Is troubling some 
of the Members. One of the sections of 
this bill, section 207, provides that 
anyone who receives a certificate from 
the Attorney General that the pro 
posed actions do not violate the anti 
trust laws can henceforth not be sued 
for treble damages under the antitrust 
laws for any action that is within the 
scope of the facts set forth in the cer 
tificate.

The purpose of that provision, as I 
understand it. is to make it possible 
for businessmen to feel secure against 
the possibility that, despite the fact 
that the Attorney General did not feel 
that the proposed action would violate 
the antitrust laws, some court might 
later have a different view.

But I btlieve w.e should have the 
chairman's assurance that this is r.ot 
an invitation to the Attorney General 
to be lax and give a blanket kind of 
certification to create an umbrella of 
protection from the antitrust laws.

Mr. RODINO. I want to assure the 
grr.tl'?man. who as a member of the 
subeoi-.-.iUce knovc.-, our one objective 
was to have the Department of Jus 
tice, which has overall Jurisdiction in
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this area of antitrust. Insure that that 
would not be the case, that there cer 
tainly would not then be an invitation 
to violations.

I would also add that the chairman 
of the committee intends to take up 
H.R. 5235, which was a bill the gentle 
man form Illinois (Mr. MCCLORY) and 
myself originally designed and which 
was joined in unanimously by the rest 
of the subcommittee.

Mr. SEIBERLING. I thank the 
chairman.

As I read the committee report, the 
Attorney General will be under a very 
strong mandate to insure that no certi 
fication Is given unless he is satisfied 
that the proposed act does not violate 
the law.

Mr. RODINO. That Is the reason for 
designating the Department of Justice 
rather than the Department of Com 
merce as the agency that would super 
vise reviews.

Mr. RODINO. Mr. Speaker, I yield 
the time I have left, 3 minutes, to the 
gentleman from New Jersey (Mr. 
HUGHES).

The SPEAKER pro tempore. With 
out objection, the gentleman from 
New Jersey (Mr. HCGHES) is recog 
nized.

There was no objection.
Mr. HUGHES. Mr. Speaker, I want 

to commend the Judiciary Committee 
particularly the distinguished chair 
man of the Judiciary Committee, the 
gentleman from New .Jersey (Mr. 
PETER RODINO) as well as the ranking 
minority member of the Judiciary- 
Committee, the gentleman from Illi 
nois (Mr. McCLORV). for making cer 
tain that this legislation moved 
through the committee expeditiously.

I also want to commend my good col 
league and neighbor from Washing 
ton (DON BONKER). for his work on the 
Committee on Foreign Affairs, be 
cause I know this has been one of his 
top priorities. He has done an out 
standing job in monitoring this legisla 
tion through four different commit 
tees.

I likewise want to. commend the 
Committee on Ways and Means and 
the Committee on Banking. Finance 
and Urban Affairs for their prompt 
and diligent attention to this legisla 
tion.

Mr. Speaker, having been active In 
the negotiating process that led to this 
bill and having offered the amend 
ments at the subcommittee and com 
mittee levels that were ultimately 
adopted. I am delighted that H-R. 1199 
has reached the floor of the House.

During our information-collection 
process, it became clear that any certi 
fication procedure had to be swift and 
simple to be of practical value. The 
amendments that are offered here 
today possess those qualities. By re 
ducing the number of Government de 
partments and agencies with a role in 
the dcciiionrr.akins: process from three 
to one. the amendments eliminate any 
dupficiUive review, the nfed for inter- 
agency coordination, and the possibil 

ity of conflicting governmental view 
points.

Moreover, there can be no doubt 
that the Department of Justice, be 
cause of its responsibility to enforce 
the antitrust law. and its expertise in 
doing so. must be the agency with 
decisionmaking authority. There was 
unanimity In the hearing process that 
the Department of Justice had to have 
some role in the certification process 
to protect competitive values. The 
committee amendments, which trans 
fer decisionmaking authority to the 
Department of Justice, do not there 
fore contemplate a role for the De 
partment of Justice where there had 
been none.

I believe that the business communi 
ty will be pleased with the committee 
amendments. With Its great experi 
ence, the Department is in a position 
to make quick, accurate determina 
tions. Because the Department of Jus 
tice will have the responsibility of 
making decisions, it will have to be as 
careful and attentive as possible and 
will not be free to casuaily dissent 
from the decisions of another depart 
ment. The committee expects that the 
Department will discharge its respon 
sibilities with a view toward the princi 
pal purpose of the legislation—to pro 
mote exports.

Finally, the procedures that the 
committee has recommended contain 
few formalities. They are designed to 
work as informally and expeditiously 
as possible. Because they contain few 
procedural protections for the rights 
of persons who would be Injured by 
any antitrust violation, the committee 
amendments leave a single damage 
remedy to anyone who actually has 
been injured by an antitrust violation 
and an Injimctive remedy to anyone 
who can show actual harm. If these 
remedies were unavailable, elaborate 
procedural safeguards that would 
likely lead to extended administrative 
proceedings would be necessary to 
make certain that domestic competi 
tors and consumers would be unaffect 
ed by the conduct for which certifica 
tion was sought.

Mr. Speaker, the procedures under 
consideration here today are moderate 
and workable. I heartily support H.R. 
1799 as amended and urge my col 
leagues to join me in voting for it,

0 1350
Mr. RODINO. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Washington (Mr. 
SWIFT).

(Mr. SWIFT asked and was given 
permission to revise and extend his re 
marks.)

The SPEAKER pro tempore. With 
out objection the gentleman from 
Washington (Mr. SWIFT) is recognized.

There was no objection.
Mr. SWIFT. Mr. Speaker, the cur 

rent recession has jarred thousands 
from their jobs ?.cross our country and 
has sh.iKrn our economy to its founda- 
tion. The current economic crisis is in

part due to the large trade Imbalance 
that our country suffers from. It must 
be remembered that our first trade 
deficit occured in only 1971.

To be sure a large part of the for 
eign trade irr.balace is due to our ever- 
Increasing dependence upon imported 
oil. But in addition our exports have 
fallen far behind those of the other 
developed countries. The United 
States exports only 8 percent of its 
GNP, as compared wv.h Japan's 12 
percent anil West Germany's 23 per 
cent. Only 10 percent of the 250.000 
manufacturing firms in the United 
States currently export, and or those 
exporting lima fewer than 1 percent 
account for 80 percent of our exports. 
This is a situation that must be ad 
dressed. Exports directly translate into 
jobs here in America where we( d'.>sper- 
ately need them. According'to the 
Commerce Department, there are as 
many as 30.000 small- to medium-sized 
firms that could be competitive in the 
export market but that simply are not 
competing worldwide.

The bill ur.der consideration today. 
H.R. 1799. address rwo of the major 
problems raced by small, companies 
dealing with the uncertainty of the 
export market: the access to capital 
and financir.; and the uncertainty of 
our antitrust laws. The concept oi the 
Export Trading Company has strong 
support in the business community. In 
a recent export trade questionnaire I 
sent to major exporting companies Li 
my district, 79 percent of those re 
sponding favored the creation of 
ETC's. Further, 81 percent favored the 
participation of banks in making capi 
tal and credit available to companies 
wishing to participate la an export 
trading company.

The vaguely worded Webb-Pomer- 
ene Act has been in existence since 
1S18. allowing U.S. firms to form asso 
ciations strictly for the purpose of ex 
porting goods without fear of antitrust 
prosecution. Clearly the law needs to 
be addressed. In the 1930's there were 
as many as 57 Webb-Pornerene associ 
ations accounting for some 19 percent 
of the total U.S. exports. By 1979. 
however, that number had declined to 
33. accounting for less than 2 percent.

Title II of BLR. 1799 amends Webb- 
Pomerene to include export trading 
companies, and the export of goods 
and services. This would do much to 
remove the uncertainty of our anti 
trust laws, and would encourage the 
formation of export trading companies 
which would assist small firms to 
begin exporting.

It is essential that the United States 
Increase its role In the worldwide 
export market—both to assist in the 
current domestic crisis and even more 
importantly to help Amenta regain its 
leadership ro!e in the world economy. 
I bvi'.eve H.R. 1799 could hp|p a erecU 
deal and urge my o:-!k-?.r-.:es to sup 
port it. Thank you. Mr. Sptiker.

Mr. RODiNO. Mr. SpiTii-ifr. I urge 
the Members to adopt this measure.
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Mr. Speaker. I yield back the bal 

ance of my lime."
Mr. LAGOMARSINO. Mr. Speaker. 

I yield 3 minutes to the gentleman 
from Minnesota (Mr. FRENZTL).

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr.'FRENZEL. Mr. Speaker. after 
years of endeavor, I am delighted that 
the House will finally. I believe, pass 
the two bills on its schedule todiiy 
which jointly will become the House 
version of a trading company bill.

This legislation, which I have sup 
ported since its conception, I think 
will be helpful in assisting the export 
needs of smaller and middle-sized com 
panies, many of which do not have 
either the inclination or tlie capability 
to export at the present time.

As WB have ooiae closer and closer to 
the passage of this bill. I have noticed 
in my district increased interest in this 
kind of bill, and I suspect that other 
have experienced the same in their 
areas.

I welcome the passage of the bill, r 
think it is important that the Con 
gress tell its constituents that we are 
concerned with increasing exports. 
This bill Rives a little additional, very 
modest incentive to encourage exports.

The United Stare has stood almost 
alone amons trading nations in its un 
willingness to provide this sort of as 
sistance to exporters. This bill is a 
very tiny first step, but I hope that It 
will lead the way to further, develop 
ments of other GATT legal export in 
centives for American exporters.

Mr. Speaker, I do not think this bill 
is perfect. We have had three commit 
tees laboring to produce Wo bills. The 
result is not exactly a camel, but it is 
not a racehorse either.

We can stand to make many impove- 
ments. In my considered judgment, 
neither of these bills handle the prob 
lem nearly as well as it is handled in 
the other body. We have heard refer 
ence to the fact that the Attorney 
General win be the sole arbiter of cer 
tification. In my judgment, the Senate 
version, which gives that role to the 
Secretary of Commerce, is a far better 
solution and would seem to me to do 
much more to expand U.S. exports.

If we worry so much about our anti 
trust laws, we can probably arrange to 
see that we do not increase exports. 
That is, in fact what we have been 
doing over ttiese past many years.

Nevertheless, I must compliment all 
of the committees concerned and all of 
the Members concerned for a good job. 
It is a modest beginning, but it is a 
very necessary beginning.

Mr. McCLORY. Mr. Speaker, may I 
just say, with respect to the subject of 
the antitrust laws, that I do not think 
they have been an impediment. As a 
matter of fact, a recent study of 
export disincentives published by the 
Deportment of Commerce and the 
Office of the Special Trade Repre 
sentative expressly stated that no spe 
cific instances were found of the anti 

trust laws unduly restricting exports. I 
think it is an erroneous perception 
that the antitrust laws are an impedi 
ment that has been the problet-i, and 
as part of that the antitrust laws 
themselves have been misconstrued, 
misinterpreted, and misunderstood. At 
any rate, we are endeavoring in this 
measure and in the measure that the 
gentleman froai New Jersey (Mr. 
Romjfo) and I are sponsoring to assure 
that, with respect to export activities, 
American businessmen will be able 
henceforward to compete with greater 
confidence and freedom of action in 
the international marketplace. I think 
that is an objective on which we all 
can agree.

Mr. Speaker. I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. ZABLOCKII. the chair 
man of the Committee on Foreign Af 
fairs.

(Mr. ZABLOCKI asked and was 
given permission to revise and extend 
his remarks.)

Mr. ZABLOCKI. Mr. Speaker, H.R. 
1799 has been brought to the floor 
only with concerted efforts of a 
number of- Members of the House. It 
has been the persistence of Mr. 
BINOHAM, chairman of the Subcommit 
tee on International Economic Policy 
and Trade, and Mr. BONKER together 
with tne ranking minority member of 
the subcommittee, Mr. LAGOMAKSINO, 
that has kept this bill moving over for 
2 years and has finally brought it to 
the floor through a labyrinth of com 
mittees.

The chairman of the Judiciary Com 
mittee. Mr. ROIINO, and his ranking 
member, Mr. McCLORY, have been 
most cooperative in moving the legisla 
tion. In addition to reporting the anti 
trust title of H-R. 1799. they have re 
ported companion legislation, H.R. 
5235. which makes an important con 
tribution to the efforts to facilitate 
the formation of export trade associ 
ations.

The third portion of the package 
rested with the Banking Committee. 
The chairman, Mr. ST GERMAIK, and 
the ranking member. Mr. STANTOS. of 
Ohio took the lead on the issue in that 
committee, which has reported its ver 
sion of the banking title of H.R. 1799, 
as H.R. 6016. which is also before the 
House todav.

Mr. Speaker, this legislation is de 
signed to facilitate the formation and 
financing of export trading companies 
and associations by creating an office 
within the Department of Commerce 
and by appropriately amending the 
banking and antitrust laws.

In this time of economic dislocation 
both domestically and internationally, 
I hope Members will see fit to support 
this effort to encourage O.S. exports 
and U.S. employment.

Mr. Speaker, I urge the adoption of 
H.R.1799.

Mr. McCLORY. Mr. Speaker. I com 
mend the crntlcman from Wisconsin 
(Mr. ZABLOCKI) and all the Members of 
the Foreign Affairs Committee for

their major contribution In this legis 
lative product.

Mr. Speaker. I yield back the bal 
ance of my time.

Mr. LAGOMARSINO. Mr. Speaker. 
I yield 1 minute to the gentleman 
from Missouri (Mr. EMERSON).

(Mr. EMERSON asked and was 
given permission to revise and extend 
his remarks.)

Mr. EMERSON. Mr. Speaker. 
American goods and services can be 
competitive with anything in the 
world market today if we afford our 
businesses the same kjnd of opportuni 
ties that our trading partners give 
their companies.

Passage of the Export Trading Com 
pany Act would give UJS. firms just 
such a weapon to compete more effec 
tively in the increasingly aggressive 
world trade market. By allowing limit- 
ed bank participation in export trad 
ing companies under strictly regulated 
conditions, and by providing a pre- 
clearance certification process to give 
participating businesses the assurance 
that their activities and methods of 
operation would not be In violation of 
the antitrust laws, smaller firms would 
be given a significant Inducement to 
begin exporting their goods and serv 
ices for the first time.

These* firms have not_exported until 
now for a variety of reasons. They are 
not familiar with foreign customs, lan 
guage, and markets. They do not have 
the expertise to provide the necessary 
export services. Perhaps most impor 
tantly, they do not have the capacity 
to bear the tremendous costs and risks 
involved in developing overseas mar 
kets. Export trading companies will be 
able to help these U.S. companies over 
these hurdles by diversifying trade 
risks and achieving economies of scale 
in export services.

And the bottom line. Mr. Speaker, is 
job creation, thousands of new Ameri 
can jobs. In Missouri alone, the Com 
merce Department estimates that be 
tween 4,50(1 and 6.BOO new jobs will be 
created as a direct result of passage of 
this legislation.

The House has before it today legis 
lation to facilitate the formation of 
export trading companies. I am 
pleased to support this important leg 
islation.

Mr. LAGOMARSINO. Mr. Speaker. 
I yield 2 minutes to the gentleman 
from Wisconsin (Mr. ROTH).

(Mr. ROTH asked and was given per 
mission to revise and extend his re 
marks.)

Mr. ROTH. Mr. Speaker, all of us 
are concerned about our Nation's 
economy. We recognize that the cur 
rent rate of unemployment is unaccep 
table and that the decline in business 
activity must cease.

Yet we also know that quick-fix solu 
tions and Government bailouts will 
not bring about a lasting solution.

What we must do Is restore econom 
ic Incentives and remove inpediments 
that arbitrarily retard economic activi-
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ty. That is exactly why this Is such an 
Important bill. It will'help American 
business to compete in the interna 
tional marketplace' and will enable 
thousands of our Nation's businesses— 
who are not now exporting—to get 
into the export marketplace.

This month I hosted a half day con 
ference on exports in ray home State 
of Wisconsin. Some 300 persons at- 
tended, largely drawn from small and 
medium-sized businesses not currently 
involved in the export trade. These are 
exactly the types of companies that 
will benefit from this legislative initia 
tive.

Durlns our conference, our keynote 
speaker. Assistant Secretary of Com 
merce V/illiam Morris, explained to 
the audience the importance of the 
bill that we have before us today. I 
hnve long supported this bill—but 
what really opened my eyes to the ne 
cessity for this legislation was Secre 
tary Morris' statement that the third 
largest export trading company in 
America today !s a Japanese firm.

The benefits of exporting are well 
known to my colleagues here in the 
House. Already, some 8 percent of our 
Nation's S3 trillion economy is derived 
from our exports. Hundreds of thou 
sands of Americans are employed In 
export related Jobs, and an additional 
32.000 jobs are created by every addi 
tional billion dollars in American ex 
ports.

Yet it Is easy for us to say to. Ameri 
can business: "There are millions of 
dollars in potential sales overseas—go 
and make those sales." International 
marketing is difficult and does require 
special skills. This is an area in which 
small- and medium-sized businesses 
lacK necessary abilities—and by virtue 
of their size, they simply cannot 

' afford to obtain the specialized type of 
information and people that they need 
in order to compete overseas.

By passage of this legislation, we nil! 
remove the barrier that is Imposed by 
the fact that most of our Nation's 
businesses fall within the category of 
"small" or "medium." This bill will let 
those companies pool their resources, 
entering jointly Into the worldwide 
market.

American products and technology 
are competitive with those produced 
anywhere else in the world. The for 
eign buyer wants to "buy American" 
because the label "Mads in the U.S.A." 
stands for quality and reliability. Yet 
we cannot sit back and expect that 
buyers are going to come knocking at 
our door. Our free market system is 
such that our businesses must get out 
and make the sale, convincing the for 
eign buyer to buy from us. rather than 
from Britain, France, Japan or some 
other supplier. Given the choice. I am 
confident that many will opt for the 
American product—but as It stands 
now. all too frequently we have not 
even been giving the foreign purchaser 
the opportunity to buy American.

Throush export trading companies, 
that situation can be corrected. Tliis

legislation can ooen many new doors 
to hundreds of thousands of America's 
businesses. It will help our export 
competitiveness—and will create tens 
of thousands of new jobs here in 
America.

Mrs. FENWICK. Mr. Speaker, will 
the eer.tlerr.an yield?

Mr. ROTH. I yield to the gentle 
woman from New Jersey.

Mrs. FENWICK. I thank the gentle 
man for yielding.

Mr. Speaker, 1 rise In ardent support 
of this bill.

Our chairman of the Committee on 
Foreicn A/fairs has spoken of the 
committee's great concern. I know it, 
also, from the ssiall businesses in my 
district. They have been warned by 
the Department of Justice that, when 
they wish to get together to make 
trading companies for export, there 
may be some antitrust legislation that 
forbids this fcfnd of thing.

We are getting more and more of 
our small companies Into export, 
which is so important a development- 
American Jobs paid for with foreign 
currency.

The Webb-Pomerene Act of 1918 did 
not repair the damage that was done 
to our small companies in export 
trade.
• Mr. SMITH of New Jersey. Mr. 
Speaker, one of the most positive ways 
In which the United States can seek to 
correct our economic problems Is by 
taking steps to Increase our export 
trade. I rise In support of the Export 
Trading Company Act, which will pro 
vide the needed stimulous to expand 
our foreign markets—a key to in 
creased national production and the 
creation of new private-sector jobs.

I have long believed that the expan 
sion of small business is the key to 
turn the burden of unemployment In 
our Nation around. The small busi 
nesses of this country already provide 
86 percent of the new jobs created in 
our economy and over half of the pri 
vate sector gross national product. 
However, it is evident that many of 
these companies are in need of new 
markets in order to maintain present 
production levels—small businesses In 
our Nation are failing at a rate of 
25.000 per year.

Based on a Department of Com 
merce study, we now have the oppor 
tunity to expnnd the market for small 
busine.^ production and turn these 
distressing figures around. It is esti 
mated that at least 20.000 small- and 
meciium-sizfd companies would export 
if they had access to marketing finan 
cial and informational export services. 
Mr. Speaker, this bill would provide 
these vital services.

Today, foreign trade is dominated by 
the largest U.S. corporations—with 1 
prrrrnt of U.S. firms responsible for 
80 percent of all exports. At the same 
time, the United States has amassed 
nearly $150 billion In trade di-flc-.ts. In 
addition, the U.S. share of total world 
markets has declined from 15 to 12 
percent since 1970.

The solution to these problems. Mr. 
Speaker, is to open the world market 
up to the =ost Innovative and produc 
tive sector of our economy—small busi 
ness. I fii— : ? believe—once the foreign 
markets are tapped for smaller C.S. 
companies—ore will see increased em 
ployment, a boom In our national 
output of foods and services, and we 
can finally make positive inroads to 
decrease c— looming trade deficits.

Secretary of Commerce. MalcoUa 
Baldrise, put the export trade issue in 
perspecUv? when he testified before a 
congressional committee last year.

We ne*d export trading companies that 
provide a :uU range of export wmces to 
firms of a.'v.'r size interested in exporting. 
TF.ese expcr. companies must be sulficieiit- 
ly capiLali;^ to allow operations on a scale 
that would achieve substantial economies in 
seUlr.g MI! ±stributir.jL

Mr. Speaker, thousands of small 
businesses market exportable goods 
and service, which could easily com 
pete in foreign markets. Most of these 
companies, however, have no interna 
tional experience and lack of knowl- 
ease aijo'_; foreign markets. Perhaps 
even more important, small businesses 
are chronically short on capital—and a 
large supply of capital b necessary for 
successive involvement Jor trading in 
foreign markets.

The bill before us today will enable 
small businesses throughout the 
Nation to expand by liking part in 
world tra-ie. It will draw.on the considr 
erable resources and expertise of the 
U.S. ban<:^g system to increase the 
amount of available external financ 
ing. It would use the network of estab 
lished cor. :acts with overseas compa 
nies, knowledge of foreign markers, 
economic conditions, and trade refla 
tions wh!:h are already being used by 
lareer U.S. corporations to expand 
overseas p-oduct;on.

Mr. Sp*'-<er. I stror.siy join with the 
admir.istraiion in supporting this—the 
first leo-tsli'ion in over a decade aimed 
a' giving American business major new 
tools to p-e^itrate and expand export 
cxarkets c.;:oad.«
• Mr. KAMMEESCHMIDT. Mr. 
Speaker. So a cosponsor of H.K. 1799, 
the Export Administration Amend 
ments Act. I rise to exp.-c-s my strong 
support fcr this, measure to encourage 
the d?''e'.epment of export trad;r.a 
corr.paru?s as diddlenion to help 
ST.all- ^r.i medium-sirs.^ 0.3. tirrr-s 
sell thetr jcods abroad. I comrner.d cy 
cc'.:cf.r-j». Congress—an BOSSES, 
cr.a:nr.an c: the House Export Taok 
Fjrct;. fcr r.:s tireUss efforts to insure 
cai,^i-e cJ ".his critical till which his 
boen severely hajr.pered by overlap- 
c:rs corrir-^-.tee jurisdictions. I have 
lens been enthusiastic about legisla 
tion to pr^^ote trade. Overseas trade 
is vi'.J to :r.e Amer.car. economy. It is 
e.-'.i—..T.cd :;-.3t one cu: of cislit jobs in 
'.*:• Ur.:tc1 States is c'rcctly dfpr.d- 
cr.l on exr.-.-ts. ar.d th.-.' r.pproxirnate- 
ly SI cut :; S3 of U.S. business prof.ts 
is derived T.-om international actr-it:cs.
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Trade is even more important for the 
agricultural sector. v:here 1 out of 
every 4 acres of cropland now pro 
duces for export. The continued ex 
pansion ot foreign trade constitutes a 
major underpinning of American do 
mestic prosperity.

Small businesses which desire to 
export are often sidetracked by the 
tremendously burdensome require 
ments of such an effort. Gaining an 
expertise to foreign markets, tax pro 
visions, freight handling, and business 
customs requires an indepth study and 
is tremendously time consuming. 
Whether selling directly or through 
an agent abroad, the small business 
also has to worry about export pack 
ing, long-distance multishipper trans 
portation, export and import licenses, 
lack of trustworthy credit informa 
tion, paper processing, payment insur 
ance costs, and similar followup and 
detail work. A small business cannot 
afford the large in-house international 
marketing staff which would be re 
quired to handle all aspects of a suc 
cessful export effort.

Because of these difficulties, many 
small suppliers turn to export manage 
ment firms to handle their foreign 
sales. The majority of these profes 
sional middlemen operations are too 
small to handle more than one or two 
accounts competently. They also lack 
the management and capital necessary 
to expand geographically and to estab 
lish sales offices overseas. So. even if 
the export management firm is the 
best channel for a small supplier inter 
ested in exporting, he may still be 
frustrated in his export efforts. Gover- 
nement export promotion programs 
have not been successful in filling this 
information gap or in providing the 
type or level of assistance necessary to 
aid small business exporters. Export 
association and trading companies cur 
rently in existence, while providing an 
alternative to direct exporting by 
small business, have been hamstrung 
by certain legal restrictions and ambi 
guities.

Congress has done very little to pro 
mote the exports of U.S. goods and 
services. The vast internal American 
market and a rich endowment of re 
sources have enabled the Nation to 
remain relatively self-sufficient. 
Global events of the past decade, how 
ever, have led to dramatic changes. In 
1970. for example, exports and imports 
of goods and services represented only 
6.6 and 5.9 percent of U.S. GNP, re 
spectively. By 1980. both exports and 
Imports had grown to over 12 percent 
of GNP. These figures illustrate the 
Nation's growing interdependence on 
the international economy and the Im 
portance of international trade to the 
expansion of the American economy. 
If the United States Is to compete ef 
fectively In world markets. It must 
adopt policies that promote exports 
without abandoning the principles of 
the free market system. Export 
growth is clearly an Increasingly Im 
portant part of a healthy U.S. econo 

my, yet the United States not only 
does little to spur exports, it actually 
erects barriers to Increasing exports.

Unfortunately. Federal laws and reg 
ulations limit our ability to respond ef 
fectively to these new challenges. Tor 
example. Government regulations pre 
vent U.S. banks from offering many 
important trading services. In addi 
tion, antitrust uncertainties deter 
many U.S. firms from cooperating 
with other U.S. producers in their or 
ganization of export activities. They 
hamper American firms at a time 
when foreign governments are cooper 
ating with and. in many instances, 
even subsidizing and directing the 
export efforts of their own firms. The 
result Is that our unilateral export re* 
strictions cost American businessmen 
opportunities abroad and cost Ameri 
can workers jobs at home.

One way in which we can do this is 
by facilitating the formation of trad 
ing companies. The trading company 
is not a new idea. It Is as. old as com 
merce itself and has enjoyed great suc 
cess in other countries. In Japan, for 
example, the top 10 trading organiza 
tions, the Sogo Soshas, account for ap 
proximately 60 percent of Japan's im 
ports and 50 percent of its exports. 
Trading companies have also played 
an important role In the economic 
growth of Many European countries. 
Yet, despite their historical and inter 
national success, trading companies 
have not flourished in the United 
States. The bill before us attempts to 
Improve this situation. It makes possi 
ble the formation of American export 
trading companies to deliver the 
output of small- and medium-sized 
American businesses to the market 
places of the world.

I must point out that even though 
U.S. exports have grown in the IDIO's 
from 4.3 percent of our GJJP to 8 per 
cent today, we are in fact losing 
ground in the growing overseas mar- 
kets. The U.S. share of the total world 
market in 1970 was 15 percent: in 1930, 
ic was 12 percent. The U.S. share of 
the manufactured goods total world 
market has gone from 21.3 to 17.4 per 
cent.

Every other major trading nation 
not only permits but encourages the 
formation of export trading companies 
or their equivalent. Only the United 
Staces has failed to allow the develop* 
ment of this mechanism for aiding 
smaller firms who either cannot or 
will not enter the world marketplace 
on their own.

It appears that the export trading 
company will be the major export-ex 
panding statute that can be enacted 
this year. Its passage today requires 
the active support of all Members of 
Congress concerned with the balance- 
of-payir.ents problem and its implica 
tions for the economic, political, and 
military future ot the United States.* 
• Mr. SOLARZ. Mr. Speaker, ex 
ports—and the need to increase our 
export performance—are on every 
one's lips these days. U-S. merchandise

trade never showed a deficit before 
1971. slipped into & deficit totaling *5 
billion during 1971-78, and then 
plunged into deficits of over S2S bil 
lion per year in 1977, 1978. 1979. 1S80. 
and 1981. To be sure, this is in some 
measure due to our enormous oil bill 
($79 billion in 1980). but our relative 
share of world markets has gone down, 
too.

What are the reasons for this de 
cline, and what can be done to reverse 
it? Some of the change is due to rela 
tive losses in U.S. productivity and the 
general improvement in the economic 
standing of other industrialized na 
tions. Part of the problem, though, 
has been the unwillingness ot the Fed 
eral Government to remove disincen 
tives to exports and to do what it can 
to encourage American businesses to 
seek overseas markets. HJ?. 1759, as 
reported by the Committee on Foreign 
Affairs, would remove several of these 
Government-imposed limitations and 
give small- and medium-sized business 
es the chance to sell overseas free of 
some of the disincentives that have 
made them easy pickings for their 
Japanese and European competitors.

Of the 250.000 businesses in this 
country, only about 8 percent export, 
and about 100 companies account for 
half of all our exports of mauufac- 
tured goods. Studies have indicated 
that an additional 20.000 small- and 
medium-sized businesses might export 
profitably if given the tools and incen 
tives to do so. These kinds of firms, 
thoush, usually have limited 'financial 
and personnel resources. They do not 
know how to find and evaluate foreign 
markets and. even if they did, they 
could not afford to commit the re 
sources or secure the credit that would 
allow them to exploit foreign sales op 
portunities. Firms such as these could 
conceivably work together, pooling 
their resources to reach overseas, but 
the uncertain application of our anti 
trust laws makes such activity risky at 
best.

The measure before us would give 
export trading companies access to the 
kind of information about, and con 
tacts with foreign markets that ire es 
sential for success in International 
trade and would provide certainty for 
exporters' antitrust exemptions. The 
struggle, being waged In the House 
over this bill is a classic example ot 
the need to look at traditional domes 
tic regulatory philosophies in light of 
today's global economy.

tTCPORT TRADING COMPANIES

The bill would encourage the forma 
tion of export trading companies— 
ETC's. Although there are nearly 
4.000 export firms in this country. 92 
percent employ less than five people 
and almost all limited to a single prod 
uct line or geographical area. Lixe the 
small- and medium-sized businesses at 
which the export trading company bill 
is directed, these export firms have 
not been able to secure lines of credit
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adequate for financing exports on a 
large scale.

ETC's would be able to offer exper 
tise and economies of scale in financ 
ing, related credit services, market 
analysis, distribution channels, compli 
ance with United States and foreign 
Import-export regulations, adverteing.- 
accounting, overseas offices, transpor 
tation, insurance, and warehousing. 
They cou.'d nandfe a wide range of 
products and could offer "one-stop 
shopping" for the less-than-niant busi 
nesses that are the heart of the Ameri 
can economy. The bill would mafce 
this possible through two changes in 
Federal law, one substantive, the 
Other procedural.

BAKKS AN9 EXPORT TRAOI^C COMPANIES
Banks have a unique ability to pro 

vide what ETC's need to succeed—in 
ternational correspondent relation 
ships, knowledge of foreign markets. 
extensive operations and communica 
tions systems, financing and related 
services, knowledge about foreign cur 
rency transactions and the kind of 
managerial expertise necessary for 
such operations as large-scale inven 
tory control. In addition, they have an 
Image with potential foreign purchas 
ers that a small commercial exporter 
does not.

Generally, Federal law forbids banks 
from having eo,ulty positions in com 
merce. This separation, which our Eu 
ropean and Japanese competitors are 
not required .to observe, arisss from 
fears about the safety of the deposi 
tors' funds. As a result. American 
banKs are forbidden to invest in ETC's. 
Over the years, though. Congress has 
made exceptions to the banking—com 
merce separation that meet needs no 
more pressing than our need to 
export. Among these are laws permit 
ting bank investment in community 
development corporations, small busi 
ness investment companies and other 
entities that are not strictly "banking" 
In character. BarUc holding companies 
are permitted to make small invest 
ments in nonbanking entities, but for 
the most purl, only large banks are af 
filiated with holding coitipamos.

The bill addresses this problem by 
permitting bank holding companies 
and Edge Act corporations to own and 
operate ETC's. The Federal Reserve 
Board, however, would maintain strict. 
control over such investments. Any 
bank holding company on Edge Act 
corporation investment in a:i ETC 
would have to be approved in advance 
by the Fed. No ETC owned wholly or 
partly by a bank holding company on 
Edge Act corporation wo r-')d be permit 
ted to speculate (n securities or com 
modities, and no bank could have 
more than 5 percent of its consoli 
dated capital and surplus Invested in 
ETC's.

ANTITRUST IMMUNITY
The bill before the House would 

make a procedure! change in !-""doral 
law relating to antitrust immunity for 
exporters. As far bark «a 191S. the 
Federal Trade Commission recom 

mended antitrust Immunity for Ameri 
can businesses selling overseas. The 
Webb-Pomerene Act. enacted in 1918. 
provided antitrust immunity for. 
export trade in goods, so long as such 
activity did not restrain trade or de 
press prices within the United States. 
The theory of Webb-Pomerene was to 
allow firms that could not act in con 
cert in the domestic market to pool re 
sources and assist one another in sell 
ing abroad. Webb-Pomerene got off to 
a good start, and by the early 1930's. 
Webb-Pomerene associations account 
ed for almost 20 percent of American 
exports. The heaviest representation 
was ol relatively homogeneous exports 
like agricultural commodities, minerals 
and textiles.
• Today, however, the story is far dif 
ferent: Webb-Pomerene associations 
account for only about 20 percent of 
our exports. Of the 150 associations 
created since 1918, only 33 survive 
(and only a few of these are substan 
tial exporters). Probably the most sig 
nificant reason for the decline of 
Webb-Pomerene associations was a 
series of challenges on antitrust 
grounds, brought both by the U.S. 
Government and by private parties.

Although Webb-Pomerene purports 
to provide antitrust immunity for 
export activities, there is no objective, 
certain measure upon which a compa 
ny or group of companies can rely, if 
the Justice Department, the FTC or a 
private individual believes thru the ac 
tivities of a Webb-Pornersne associ 
ation has had a forbidden domestic 
effect. Justice. FTC or the Individual 
may sue the association and its mem 
bers under the O.S. antitrust lows (and 
Justice may prosecute criminally 
under the Sherman Act). Years of ex 
pensive litigation can ensue—add have 
ensued—before the courts finally de 
termine whether the law was violated 
or. as is more likely, before one side 
becomes exhausted and settles.

Pew businesses—particularly the 
small- and medium-sized businesses 
that Webb-Pomerene is designed to 
help—are prepared to operate in the 
face of this kind of uncertainty. If we 
really wish to offer antitrust immuni 
ty that is worth something, certainty 
is needed before a firm makes the con 
siderable investment involved in enter- 
ins; the export market. H.R. 1799. as 
reported by the Foreign Affairs Com 
mittee, would provide this kind of cer 
tainty without significantly expanding 
the substantive exemption enacted in 
1918. Under the bill, an ETC would 
apply to the Commerce Department 
for a certificate of antitrust immunity. 
The application would contain a com 
plete description of the company and 
its proposed exporting activities, and 
Commerce would consult with the tra 
ditional guardians of the antitrust 
laws. Justice and the FTC. before Issu 
ing a certificate. The certificate would 
inimuni/.e only tho.sc activities de 
scribed in the application. The biK dif 
ference, of course, is that fxportt-rs 
would know for certain that "the

water's fine" before plunging in. as 
private parties would not have stand 
ing to challenge the activity covered 
by the certificate and any suit by jus 
tice to revoke it would have only pros 
pective effect.

In addition, the bill would amend 
the Webb-Pomerene Act to make the 
antitrust exemption applicable to serv 
ices as well as goods. Services consti 
tuted a relatively small portion of our 
exports in 1918. but by 1980. they 
made up one-third of total U.S. ex 
ports. This change In Webb-Pomerene 
would allow ETC's to provide—either 
solely or In concert wits sales at 
goods^such services as accounting, 
banklnf. insurance, construction, and 
essiattring.
THE COCNC1L FOB EXPORT TRAOIHG COMPANIES
I am pleased to observe that this leg 

islation already has, generated consid 
erable interest in the American com- 
merfcai and financial communities. 
Recently, a number of agricultural, 
manufacturing, banking, and shipping 
entities joined to form the Council, for 
Export Trading Companies, or CETC. 
I applaud the formation of CETC and 
hope that it will play an active role in 
assisting potential American exporters 
to make use of the changes that will 
be wrought by this legislation.

CETC has been formed for several 
reasons. First, many ol the potential 
beneficiaries ol the ETC lesUlation do 
not know what-the bill provides and 
can do -or them. One activity of CETC 
wiH be to provide aijcrrnition about 
the ETC legislation and the ETC con 
cept to business people and bankers 
who might wish to establish or other 
wise become Involved in ETC's- CETC 
also will be providing continuing infor 
mation to i-.s members on ETC-related 
developments.

Second, although CETC will not be a 
lobbying organization, it may become 
involved In the legislative process by 
providing witnesses and information to 
the Congress. CETC also will have the 
capacity to serve as a liaison between 
its members and such Federal regula 
tory entities as the Commerce and 
Justice Departments, the FTC. and 
the" various bank regulatory agencies. 
This will be of use not only during the 
development of ETC regulations by 
these agencies, but also in the process 
of filing and securing approval for 
ETC applications once the regulations 
are in place. Some of the agencies that 
wilt regulate ETC's have expressed in 
stitutional hostility toward the ETC 
concept. CETC will work for the cre 
ation of a regulatory environment that 
reflects the strong support for the 
ETC legislation In Congress and the 
American business and banking com 
munities.

Third, and perhaps most important. 
CETC ft'ill be one place whrrp poten 
tial participants in ETC'*—bankers, 
business people, freight forwarders, 
and so forth—can come tocrther.

The rr.vro passage of tlus h-mslation 
will not result In the instantaneous
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formation of hundreds of ETC's. The 
process vill take time. It "will involve 
the education of both potential ETC 
participants and Government regula 
tors, the coming together of potential 
ETC participants, and the often te 
dious process of securing the approval 
of Federal regulatory agencies. CETC 
can and should £111 the role ot helping 
to carry out these tasks and making 
the ETC concept a reality that-can 
gfve a boost to American exports.

The international trade aspects of 
our economic problems are many, 
varied, and substantial. Enactment of 
this bill will not solve all of them, but 

. tt will begin the process by breaking 
two shackles that needlessly hinder 
American exports.*

The SPEAKER pro tempore. All 
time has expired.

The question Is on the motion of 
fered by the gentleman from New 
York (Mr. BINCHAM) that the House 

1 suspend the rules and pass the bill, 
H.R. 1799. as amended.

The 'question was taken; and (two- 
thirds having voced in favor thereof) 
the rules were suspended and the bill 
as amended, was passed.

The title was amended so as to read: 
"A bill to encourage exports by estar> 
ILshing in the Department of Com- 
merce'an office to promote the forma 
tion of export trade associations and 
export trading companies, by facilitat 
ing investment in export trading com 
panies by certain banking institutions, 
and by modifying the application of 
the antitrust laws to certain export 
trade, and for other purposes."

A motion to reconsider was laid on 
the table.

GENERAL LEAVE
Mr. BTNGHAM. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York?

There was no objection.

BANK EXPORT SERVICES ACT 
Mr. ST GERMAIN. Mr. Speaker, I 

move to suspend the rules and pass 
the bill (H.R. 6016) to permit bank 
holding companies and Edge Act cor 
porations to invest in export trading 
companies and to reduce restrictions 
on trade financing provided by finan-. 
cial institutions, as amended. 

The Clerk read as follows;
H.R. 60IS

Be it enacted Dy tiie Senate and Hotiw of 
Representatives of the United States o/ 
America in Congress assembled,

SHORT TTTL*
SECTION 1. Thw Act may be cited &a the 

"Bank Export Services Act".
INVESTMENTS IN tXPORT TRADING COMPAMES
SEC. 2. Section 4<c) of the Bank Holding 

Company Act of 1&56 U2 U-S.C. lS43(c» is

(It in paragraph U2XB), by striking out 
"or" at the end thereof;

<2» in paragraph (13), by striking out the 
period ai the end thereof and Inserting in 
iieu thereof ••; or"; and

(3) by Inserting after paragraph (13> the 
folJowLns:

"(14) shares of any company which Is on 
export trading company whose acquisition 
(including each acquisition of shares) or lor- 
mat-on by a bank holding company has not 
been disapproved by the Board pursuant to 
this paragraph, except that such Invest 
ments, whether direct or Indirect, in such 
shares shall pot exceed 5 per centum of the 
bank holding company's consolidated capi 
tal and surplus.

"(AMI) No bank holding company shall 
Invest in an export trading company under 
this paragraph unless the Board has been 
given sixty davs' prior written notice of such 
proposed investment and within such period 
has not Issued a. notice disapproving the 
proposed investment or extending for up to 
another thirty days the period during which 
such disapproval may be issued.

"(li) The period for disapproval may be 
extended for such additional thirty day 
period only If the Board determines that a 
banJc holding company proposing to invest 
In an export trading company has not fur 
nished all the Information required to be 
submitted or that In the Board's judgment 
any material Information submitted is sub 
stantially inaccurate,

"Uii> The notice required to be filed by a 
bank holding company shall contain such 
relevant Information as the Board shall re 
quire by regulation or by specific request in 
connection with any particular notice.

"(iv> The Board may disapprove any pro 
posed Investment only If—

"(I) such disapproval la necessary to pre 
vent unsafe or. unsound baniing practices, 
undue concentration of resources, dc<reased 
or unialr competition, or conflicts of inter 
est:

"(IT) the financial or managerial resources 
of the companies Involved warrant disap 
proval; or

"(III) the bank holding company fafis to 
furnish the information required under 
clause <iil).

"(v) Within three days after a decision to 
disapprove an investment, the Board shall 
notify the bank holding company in writing 
of th* disapproval and shall provide & vrit- 
t«n statement of the basis for the disapprov 
al.

"(vi) A proposed investment may be made 
prior to expiration of the disapproval p*riod 
If the Board issues written notice of its 
Intent not to disapprove the investment,

*'<BK1) The total amount of extensions of 
credit by a bank holding company which in 
vests in an export trading company, when 
combined with all such extensions of credit 
by aJl the subsidiaries of such bank holding 
company, to an export trading company 
Shall not exceed at any one time 10 per 
centum o£ the bank holding company's con 
solidated capital and surplus. For purposes 
of the preceding sentence, in extension of 
credit shall not be deemed to include any 
amount invested by a bank holding compa 
ny Ln the shares of an export trading com 
pany,

"Ui) Wo provision o( any other Federal law 
In effect on the date of the enactment of 
this paragraph relating specifically to col 
lateral requirements shall apply with re> 
spect to any such extension of credit.

"till) No bank holding company which In 
vests in an export trading company may 
extend credit or cause any subsidiary to 
extend crrtltt to any export trading compa 
ny or to ctutcnirrs of such export trading 
company on terms more favorable than

those afforded similar borrowers in simitar 
circumstances, and such extension of credit 
shall not fnroKe more rhan the "normal risk 
of repayment or present other unfavorable 
features.

"CO For purposes of this paragraph, an 
export trading company—

"(1) may engage In OP, hold shares of a 
company engaged in tfae"T>usiness of under 
writing, selling, or distributing securities fn 
the United Slates only to the extent that 
any bonk holding company which Invests In 
such export trading company may do so 
under applicable Federal and State banking 
laws and regulations; ind

"(11) may not engage In agricultural pro 
duction activities or In manufacturing, 
except for such irxideiuai product modifica 
tion. Including repackaging, reassembling or 
extracting byproduct*, as is necessary to 
enable United States goods or sen-tees to 
conform with requirements of a foreign 
country and to facilitate tlieir sate in for 
eign countries,

"<D> A bank holding company which In- 
testa in an export trading company may be 
required, by the Board, to terminate its in 
vestment or may be made subject to such 
limitations or conditions as may be Imposed 
by the Board. If the Board determines that 
the export trading company has taken posi 
tions in commodities or commodities con 
tracts, in securities, or in foreign exchange, 
other than as may be accessary In the 
course of the export trading company's 
business operations.

"(£) For purposes >\ this paragraph—
"CD the term 'export trading company' 

means a company which do*s business 
under the laws of the United States or any 
State and which is organized and operated 
exclusively for purposes of exporting goods 
or services produced in the L'r.ited States or 
lor purposes of facilitating th* exportation 
of goods or services produced in the United 
States by unaJiiLated persons by providing 
one or more ex port trade services. Any 
export trading company may perform such 
importing or other activities as ire reason 
ably related to and incident to an export 
transaction, tt th- ov-raU effect of such ac 
tivities Is to enhance the exportation of 
goods or services produced In the United 
States:

"(ii) the term 'export trade services* In 
cludes consulting, International market re 
search, advertising, marketing, product re 
search and desUn, legal assistance, trans 
portation (including trade documentation 
and freight /or*'ojding). conununjcatioa 
and processing of foreign orders to and for 
exporters and (oreign purchasers, warehous 
ing, foreign exchange, financing, xnd taking 
title to gcods, when such services are pro 
vided in order to facilitate the export of 
goods- or services produced in the United 
States;

"(iil) the term 'bank holding company* 
shall Include a banX which il> is organized 
solely to do business with oiher banks and 
their officers, directors, or employees: (II) is 
owned primarily by :he banks with which, it 
does business; and (III) does not do business 
with ihe general puiUc, Xo s-ch other bani 
owning stock LT a bank described In this 
clause that invests in an export trading 
company shall exter.d cred'.t to an export 
trading company in in amount exceeding at 
any one time 10 per centum of such other 
bank's capital and surplus; and

'•<iv> the term •ercenslon of credit' shall 
have the same mear.ir^ given such term in 
the fourth pa.-igra;*. of seC'.ion U3A of the 
Federal Restrve Act,".
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' ACCCfTAKCES

. The seventh paragraph ot section
3731 is amended to read is follows:

"(7XA> Any member bank and any Feder 
al or State branch or Agency ol a ior&igTJ 
bank subject to reserve requirements under 
section 1 of the International Banking Act 
of 1918 (hereinafter in this paragraph re 
ferred to as 'institutions'), may aceeot drafts 
or bills of exchange drawn upon it having 
not more than six months' sight to run, ex- 
c/usfve of days of grace—

"(1) wtUch grow out of transactions involv 
ing1 the importation or exportation o/ goods;

"(U) whwh grow out ol transactions in 
volving the domestic shipment of gyodsc or

"(iii) which are secured at the time ol ac 
ceptance by & warehouse receipt or other 
such document conveying or securing title 
covering readily marketable staples.

"<B) Except as provided in subpaxagraph 
(C), no institution shall accept such bills. or 
be obligated Tar a participation share (n 
such bill*. in an amount equal at any time in 
the aggregate to more than ISO per centum 
of its paid up and unimpaired capital stock 
and surplus or, in the cz*e of 3 United 
States branch or agency of a foreign bank. 
its dollar equivalent 53 determined by the 
Board under subparagrraph <H>.

"(C) The Board, under such, conditions IS 
It ma? prescribe, may authorize, by regula 
tion or order, any Institution to accept such 
bills, or be obligated for a participation 
snare in such bills, in an amount cot exceed 
ing at any time in trie aggregate 200 ptr 
centum of its paid up and unimpaired capi 
tal sloe Is. arid surplus or, m the case of a 
United States branch or agency of a foreign 
baiuc, fts doHar equivalent as ctetenntnea by 
the Board under subparagmph (H).

"(D) Not withs tan dine sub paragraphs cB) 
and fC). vith. respect to any institution. the 
aggregate acceptances, including obligations 
for a participation share m suca accept 
ances, growing out, ol domestic transactions 
shaQ not exceed 50 per centum of the aggre 
gate of all acceptances, including obligations 
for a participation share in such acoept- 
an<*s, authorized for atich institution under 
this paragraph.

'•r£) No irwtituUon shall accept bills, or be 
obligated for a participation share in such 
bills, whether ui a foreign or domestic trans 
action, lor any one person, partnership, cor 
poration. association or oihel «AV\y u^ w\ 
amount equal ^t my tin\5 in the ajtfrregate 
to nnore than 10 per centum of its paid up 
and unimpaired capital stocfc and surplus. 
or, in the case of a. United States branch or 
agency of a foreign bank, its dollar equiva- 
feut as determined 6y the Board under sub- 
paragraph <H). unless the institution Is se 
cured eaner "by attached documents or by 
some oiUer actual security g rowing out ol 
Xr»% samft \ r4ii33LCWon a& the icscpis.nc*.

"(F> With respect to an institution which 
issues an acceptance, the iimitaiiona con 
tained in this paragraph shall not aoply to 
that portion of an »cceptance which is 
issued oy such institution and wfiich is cov 
ered by a participation agreement sold to 
another institution.

"(G) In order to carry out the purposes of 
this paragraph, the Board may define any 
of the ttfrms used in this paranraph. and, 
with. resoect to institutions *hich do not 
have capital or capital stock, the Board 
sha.ll define an equi'-'a^ni mra-.ure Lo Which 
Ch(> (imitations contained in this oaraerach 
sh&H appif-

•'(H» Anv limitation or restriction in this 
parairraDh bfl.spd on r>aiJ-ur» and nnimnairpd 
cabital siock and surplus of an ip^riturion 
shv.l he rt.-v-TiM to r«for. «-,th r^?»vt ro i 
United Stairs branch of afitncy oi a toreign

bank, to the dollar eouivalent of the DaW-ua 
capital stock and surplus oi tbe foreign 
banic. as determined by the Board, and if 
the foreign bant; bas more than ooc tTnited 
States branch or agency, the business tr 
acxe^i ify aW sach ftrwittit^ ta 
«halt be aggreguted in determining compli 
ance with tne linutado^ or restriction,".

The SPEAKER pro tempore. Pursu 
ant to the rale, a second is not re 
quired on this motiori.

TV;e gentleman from Rhode Island 
(Mr. ST GERMAXN) will be recoeniz^d. 
for 20 minutes, and the gentleman 
Erom Oriio (Mr. STA.JOTON) will be rec- 
ogrilzed tor 20 minutes.

Trie Chair recognizes the gentleman 
from Rhode Island (Mr. ST GERMA^N).

D HOO
Mr. ST GERMAIN, Mr, SE»akef. 1 

yield myself such time as I may COQ- 
svtzte.

(Mr. ST GERNLA1N asKed and **aa 
giver permission to revise an<* extend

Mr. ST GERMAIN. Mr, sp«aKer, in 
view of the debate wnich has just 
tafcen place on the provisions of H-R, 
1799. in the interest oi time ray re 
marks can be.corapressed. deaiins only 
with the subject of possible expanded 
bsnWng holding company particip&- 
ti'on in trie activities of export trac'^n? 
companies and a brief sunxmary of 
faanKers' acceptances amendments.

H.R. 6018, the Bank Export Services 
Act was Introduced by me ofi March 
31. 1982, and cosponsored D y 24 mem 
bers of Uie Banking Committee. 'The 
"bili was the subject of 3 full days' of 
hearings with testimony frotn over 25 
witnesses,

An amendment in the nature of a 
substitute was adopted by the Sub 
committee on Financial Institutions. 
based on the comprehensive hearing 
record and extended consul tatiorxs 
with the administration, the regula 
tory agencies and all otner interested 
parties, by voice vote. As a result of 
this most deliberative process, the full 
committee ordered the bill reported by 
a 40-to-O vote. The committee <H. 
Rept. 97-629) was filed on July 1.

Because of the fact that ETC legisla 
tion ia both the 98th and 9lth con 
gress has been referred to and consid 
ered by three committees (Banking. 
Judiciary, and Foreign Affairs), it is 
necessary at the outset to siate the ob 
vious that insofar as banking law pro 
visions are concerned, 0.ft. 6016 with 
its accompanying report (H. Kept. 91- 
629) together with the debate now oc 
curring on the provisions of H-R. 6016 
will be the definitive legisiative history 
of banking law amendments, notwith 
standing inconsistent statement ap 
pearing elsewhere. Durportingto inter 
pret bankinc language.

In the 96ih Congress, legislation Wis 
developed out Of congressional srudic-s 
of the American exporting expener.ce, 
The goal of that le^Lsihtion u-as to 
reduce regulatory aruJ statutory bar 
riers to exporting r\n-J to **nc-our3?p 
more American busine^^.s to hrrn^'e 
Involved in uiternational irade. The

previous administration, as a part of 
its overall export policy, endorsed 
Export TratiiB? Company (ETC) legis 
lation similar to that now under con 
sideration by thf Congress. As evi- 
decice ot u-idespread support for in 
creasing this Nation's export trading 
capability, the House Export Task

over 100 members represer.ting every 
geographic region in the United Swtes 
with the prims purpose ci advocating 
legislation thsc supports American 
exDort trade. Three members of tne 
House Banlting Comnuttee have 
served from its creation on the task 
force executive committee: former 
fSatiking ComEbittee Chairman H£?TBY 
BETJSS, now chairman of the Joint Eco 
nomic Committee; STH-KCI U HEAL. 
chairman of the Subcommittee on In 
ternational Trade, Iiiveac-iient and 
p/tonetary Policy; and Jbtra J. LAPAX^I^ 
one of the earliest House sponsors of

Our cocimittee's formal considera 
tion of Dending ITTC legislation began 
in the 96th Congress after a series of 
informal discussions with representa 
tives of the previous adrtiinist ration 
and all other interested par-ties, both 
proponents and opponents, to the 
pending Sena'e passed legislation (S, 
2718). These discussions culminated in 
a hearing by the Subcommittee on Fi 
nancial Institutions on 5pp:ember 30, 
19SO. On that occasion I expressed the 
subcommittee's concerns as follows:

This. Subcommittee's DflncipaJ concerns 
ars the key sections of the ice^iatioD which 
tfouid. for the first time iri the history or 
tttis Nation, strant commercial banks the au 
thority to ma&e equity investments in 
exoort trading cotnDarues. T^js is a fiant 
step in Vhe expansion of barJang po*ers, 
arm il ihis Ve^isii'^on is ecAc'vtd A ^.u tr\«i\ 
a substantive breacn la our longstanding 
policy aiPiinst ttve nuxins of commerce and

At a fflinimuro. *"e sfao-id discover «hai 
the its^Iation »1U mean 'or F:.«t, the tra 
ditional scpara:iou ol ba^Rir.* and com-' 
rfterce: second, the safety ar.d joundness or 
banking institutions, tnird. the competitive 
balance in th* financial industry; and

All o{ us on this Subcomihiuw. and I s 
pect throughout tAe C*nsres^. AJ'e sotu 
MKind the cesire to increase exports of 
prod-J^u, I would not taks a Sack seat to 
anyone trt the support of export Dromotiort 
but I al50 believe *e must make certain that 
we are pro'-idina r^al re»i*tiie5. not QU'i^k 
fixes that may create more allocations in 
the economy.

In their consideration of trade mat 
ters. both the previous and the cur 
rent ad in in ist rat ion as well as trie 
Export TasJc FOTCC Have focused on a 
number of issues, including ooth trade 
incentives and disincentives. The 
Banking Committee, as a result ol ils 
legislative jurisdiction, has continued 
to direct its attention in the 97lh Con 
gress both to the issues o' providing 
adecunte aanlt finarici:-.^ for imerna- 
tionril iradc activities as y~\\ as to a 
revii 1 *- of ihe mipact of av.f horwing 
b?nk:nff orcnnt^ation inv^'ments in 
ETTC'a on the long-staiuiir.* policy ol
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separating banting from commerce. 
discussed fully in the committee 
report on page 9. The traditional 
policy has been based on the belief 
that the integrity of the payments 
mechanism and the nature of competi 
tion for funds would be compromised 
If banks undertook the risks Inherent 
In commercial and industrial ventures, 
or had conflicts o( equity interest that 
Involved favorable treatment for some 
customers, possibly bringing into seri 
ous question the banker's principal 

. role as an impartial arbiter of credit. 
It should be noted at the outset that 
both the previous and the current ad 
ministration continue to adhere to the 
principle of the separation of banking 
and commerce while supporting in 
creased bank participation in ETC op 
erations, including equity ownership. 
Deputy Secretary of the Treasury 
McNamar stated to the subcommittee 
the following:

The administration (eels that your bill 
maintains this traditional separation by 
authori£ir.s export trading companies only 
as subsidiaries of bank holding companies. 
We wholeheartedly endorse this approach, 
since < 1) with the proper safeguards it 
would not Impose a significantly higher rU>k 
on the banks in the holding company group; 
and (2) with appropriate changes In banking 
laws, ft would not give bank-affiliated ETCS 
an unfair competitive advantage over other 
business concerns competing for access tc 
credit.

Subsecuent to Senate passage of S. 
734 on April 8. 1981, a number of in 
formal staff discussions were held by 
the respective house committees to 
which S. 734 was referred—Banking, 
Judiciary, and Foreign Affairs. In an 
effort to assist the Subcommittee on 
International Economic Policy and 
Trade on the House Foreign Affairs 
Committee, which evidenced a desire 
to move (onward on companion bills to 
S. 734, I advised that subcommittee by 
letter of October 29, 1981, of the basic 
concepts which would ultimately 
govern this committee's response to 
the bank participation title in pending 
ETC lesisla tion. That letter reajf- 
flrmed the separation principle,

In addition, the committee encour 
aged a series of discussions within the 
administration—Commerce. Treasury 
and the Oi'fice of Trade Representa 
tive—and between Commerce and the 
Federal Reserve Board in an effort to 
device a realistic compromise insofar 
as bank investments in ETC's are con 
cerned. Ar? a result of the discussions 
and continuine action by boih the For 
eign Affairs and Judiciary Commit 
tees. H.R. 601C was introduced and 
became the subject of subcommittee 
hearings on April 22. May 19. and May 
25, 1032. Recognising the imnortance 
of bankers acceptances in financing in- 
temMioriil trade and the need (or 
niocL'rnii'.atijn cf the present Federal 
laws covernirv the use of bnnkrrs" ac- 
ci'iH.Ticvs. H.R. 'vJIG a'.s-o incorporated 
the fci-'ncral scojv of tlsft provisions oE 
H.R. 2438. introduced by Cotujru^inian

Following these hearings, and after 
consultation with members of the sub 
committee, an amendment in the 
nature of a substitute was prepared 
that ir.rorporated many of the sugges 
tions otferrd by witnesses and subcom 
mittee members. This amendment re 
moved the authority lor Edge Act cor 
porations to invest in ETC's, at the 
suggestion of the Federal Reserve 
Board and the Treasury Department. 
To enable the 10.UOO or so small baru^s 
In the Nation which are not affiliated 
with a ban's holding company to par 
ticipate in the operations of an ETC, 
authority lor bankers 1 banks to invest 
in ETC's was included in the substi 
tute. The substitute prescribed a 60- 
day Federal Reserve disapproval 
period rather than an unilmUed term 
approval period as in the introduced 
bill. Refinements were also included in 
the substitute concerning the iimfts on 
credit extensions to ETC's, the defini 
tion of an ETC, and the provisions 
governing bankers' acceptances. The 
substitute amendment itself was 
amended in the subcommittee markup 
to provide the Federal Reserve with 
additional authority to prevent unsafe 
and unsound speculative activity by an 
ETC, and to exempt State-chartered, 
non-Fedora! Reserve member banks 
from bankers' acceptance limits con 
tained in H.R. 6016.

Finally, in section 3 of H.R. 6016, as 
amended, the committee substantially 
liberalized provisions of the Federal 
Reserve Act relating to bankers' 
acceptances. The Federal Reserve 
Board in its testimony before the sub 
committee acknowledged the need for 
liberalization as follows:

The board believes that it is both appro 
priate to exptmd the current aesrcsaLe ltmi" 
tation on the issuance of eligible bankers' 
acceptance's and to apply those limits to the 
other entities with which member banka 
compete in the acceptance market. In apply 
ing the limitation on eligible bankers* 
acceptances to EJ.S. branches and agencies 
of farcin banKa, the board believes that the 
appropriate measure of capital is the world 
wide capital of the parent foreign bank."

The committee is Indebted to the un 
tiring efforts of our colleague. Con 
gressman Douc BARNARD, who ad 
vanced the cause of modernization of 
our present laws governing the use of 
bankers' acceptances by his introduc 
tion of. H.R. 2-4*3 incorporated as sec 
tion 3 of H.R. 6016. Bankers' accep 
tances are importrmt in tht1 financing 
of international trade activities. This 
liberalisation or deregulation supple 
ment.- the bank holding company ETC 
provisions.

In conclusion, as I stated when the 
corr.nxit'.ee by a 40 to 0 vote reported 
to the floor H.P.. 6018, "this legislation 
is a reasonable approach to resolving 
the twin concerns of insuring bank 
safety and soundness by limiting the 
brrrrh in tly: separation of banking 
and c^inmcr.-f, and enco;:r;i<:ine the 
Hew of o>;;:orr.; from thin Mat ion." The 
CC"C-'!:KI v.hivh the si:hcr>[vr:-.:-;.fc ex- 
pr'":-u-,i in l n :jO hnv..: born p.iet by 
lakm; the export trading company ac 

tivity out of the bank and placing It 
Into the bank holding company struc 
ture and insuring a significant regula 
tory presence during the application 
procedure and a continuing presence 
during the subsequent operations of 
those export trading company fi 
nanced by bank holding companies or 
banker banks by the Federal Reserve 
Board.

Therefore, the Banking Committee 
believes it has succeeded in minimizing 
the risk of breaching the wall separat 
ing banking from commerce with the 
conviction that the remaining risk Is 
clearly justified by the hope and 
Indeed the expectancy that increased 
participation by bank holding compa 
nies will provide important assistance 
to small- and medium-sized businesses 
which produce goods for foreign con 
sumption and in the process the In 
creased international trade will, pro 
duce significant economic activity and 
Jobs domestically.

While no one can predict with cer 
tainty the effect this legislation will 
have on job creation, it has been con 
servatively estimated that the passage 
of export trading company legislation 
could, by 1935, increase employment 
by between 320,000 and 640.000 work- 
ers. The New England Institute esti 
mated t hat the six New England 
States in 1980 alone generated over 
SIO billion in export sales, creating 
135.000 jobs. The institute's survey 
conducted in 1961 estimated an in 
crease of over 25 percent in sales for 
57 percent of export trading company 
respondents with all respondents indi 
cating increases of at least 5 percent In 
sales. Thus, the potential effect of 
export trading company legislation in 
New England alone, utilizing the 
lowest of these estimates, could mean 
an additional S50Q million in sales, cre 
ating over 10.0GO additional jobs.

I urge adoption of H.R. 6016.
D 1410

Mr. ST OETRMAIN. Mr. Speaker. I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
MINISH).

(Mr. MINISH asked and was given 
permission to revise and extend his re 
marks.)

Mr. MINISH. Mr. Speakf-r, I rise In 
favor of passage of the Bank Export 
Services Act.

Since World War II. we have all 
been a'.vare of the rapid growth that 
took place and changes that followed. 
We went from a marketplace dominat 
ed by domestic manufacturers :o one 
in which consumer demands are cur 
rently for low-cost foreign-supplied 
Items, Our own domestic manufactur 
ing has slowed almost to a bait.

In order to regenerate and ruvitalize 
this country's economy, it is necessary 
that we lake steps to increase our pro 
duction ,ind to expand iruu production 
into nc'.v ma:/.vis. It- is ir.y contention 
that with the pa-ssage of U\e Dank 
Export Services Act we will be getting
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back on the tract of creating new Jobs 
for those deserving citizens of this 
great country.

It is well known that small- and 
medium-sized businesses create, most 
of the jobs that employ our citizenry. 
This legislation will allow and encour 
age those small- and medium-sized 
firms to engage in business ventures in 
foreign markets.

This bill does not affect the ability 
of individuals and organizations to 
form export trading companies. In 
fact, it is the intention of this legisla 
tion to generate local and State gov 
ernment entities, and port authorities 
to innovate neeessary-and developmen 
tal export programs keyed to their 
local. State, and regional needs.

I urge my colleagues to vote favor 
ably on this bill.

Mr. STANTOtf of Ohio. Mr. Speak 
er, I yield myself such time as I may 
consume.

(Mr. STANTON of Ohio asked and 
was given permission to revise and 
extend his remarks.)

Mr. STANTON of Ohio. Mr. Speak 
er, X join the able chairman of the 
committee in support for this bill. I 
am pleased that this bill is finally 
before the membership. I have found 
it somewhat disturbing it has lan 
guished for so lone in the House for 
no apparent reason. It has virtually nu 
opposition, it costs nothing, and it may 
have a positive effect on .the U.S. 
export position some day. I use the 
word "may" advisedJy.

While I am generally happy with the 
current form of the bill, I feel com 
pelled to make a couple of comments. 
This bill has presented major U.S. 
banks with a significant victory. Not 
only do we allow them to venture into 
a new form of business that is poten 
tially very profitable, but at the same 
time, we have bored a new hole in the 
wall that has traditionally separated 
banking from commerce. Our commit 
tee approved this weakening of the 
Gtass-Steagall principle for one reason 
only—to promote exports.

Mr. Speaker, while what we do here 
today is very important. I am afraid 
there might be a tendency on the part 
of both the administration and Con 
gress to rest on their laurels—waiting 
for a huge surge in exports that may 
never come. There should be no mis 
take about what we do here today. 
This bill cannot be viewed as a com 
prehensive new export policy, despite 
successive administration attempts to 
clothe it as such. Nor should we think 
that we have solved any of the other 
significant problems that have inhibit 
ed U.S. exports—problems such as 
unfair export credit competition, inad 
equate financing for Eximbank. lack 
luster export promotion services by 
administration agencies, inadequate 
enforcement of existing trade sanc 
tions, foreign government subsidies to 
hiph technology industries, and so 
forth.

In my view, it would be a sad mis 
take if we stop here, and claim we

have solved our export problem. While 
I think all "irties deserve credit for 
putting together a good bill, particu 
larly the chairman of the committee. I 
feel we should now redouble our ef 
forts to address the important prob 
lems that remain—problems that are 
increasingly making us a second-rate 
trading nation.

Mr. Speaker. I see on the House 
floor many Members who were respon 
sible for this, not only over a period of 
months but over years, in order to 
reach the moment we are experiencing 
at this time.

I especially want to compliment the 
chairman of our committee, who made 
a decision earlier in the year that this 
would be a priority business before our 
committee. It was with this emphasis 
that he took tile legislation that was 
presented to him, worked very hard, 
and. on a nonpartisan basis, arrived at 
this conclusion.

So first and foremost, I think, Mr. 
Speaker, the chairman of pur lull com 
mittee deserves full support for the 
action that we hope we will take here 
later on today.

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Ohio 
(Mr. WYLIE).

(Mr. WTLIE asked and was given 
permission to revise and extend his re 
marks.)

Mr. WYIIE. I thank my friend, the 
gentleman from Ohio (Mr. SIAMTON) 
for yielding this time to me.

Mr. Speaker, a bill very similar in 
concept to tiiis one 'A'as passed by the 
other body earlier in the session by a 
vote of 93 to 0.

In the last Congress, a bill which 
had a similar concept passed the other 
body by a vote of 77 to 0. So there is 
much support for the idea and pur 
pose behind this legislation.

I must say. Mr. Speaker, that the 
chairman has been cautions and delib 
erate about moving the bill through 
the committee, and I do feel that in 
the process he has helped us develop a 
better bill with which to go to confer 
ence.

There are a couple of places where I 
think the bill could be improved, but I 
believe it to be more important today 
that we expedite consideration of the 
bill and do urge passage of the bill in 
its present form.

As a result of extensive negotiations 
involving Member-, on both sides of 
the aisle, representatives of various de 
partments of Government, and agen 
cies, and representatives of banks 
seeking to enter the trading company 
business, thin bill does represent a sub 
stantial improvement over the version 
which was originally passed so quickly 
by the other body.

Legislation to permit banking orsa- 
nizafinns to invest in export trading 
companies makes good sense, to my 
way of thinking. I believe that export 
trading companies cr.n be useful as a 
means of improving the export per 
formance of the United States.

I believe this bill can be made more 
workable and I expressed that 
thought during full committee 
markup.

Toward that end, I offered one 
amendment which was agreed to 
which added the words "managerial 
and financial resources" to the criteria 
which the Federal Reserve Board will 
use in. considering applications for per 
mits.

For the record, t believe the limita 
tion on the ability of ?. bank holding 
company to finance an export trading 
company subsidiary Is a restriction 
which Is counterproductive. I would 
suggest that we make applicable the 
existing provisions of section 23A of 
the Federal Reserve Act to extensions 
of credit by a bank to the bank hold 
ing company in the case of export 
trade in the same manner as exten 
sions of credit to support any other 
nonbankine activity. 1 do not believe it 
is necessary to establish a separate 
procedure governing bank financing to 
export trading compaines, and I am 
concerned that this special provision 
might impede bank participation in 
export trading companies because it 
will require new procedures on the 
part of investing bank holding compa 
nies and new interpretations by the 
Federal Reserve.

I feel the definitions of export trad 
ing company and export trade services 
to allow export trading companies 
more leeway to import in order to im 
prove their ability to increase exports 
is desirable.

In summary, Mr. Speaker, I would 
emphasize that this is a good bill and I 
urge my colleagues to support it.

I yield back the balance of my time.
Mr. ST GEKMAIN. Mr. Speaker, I 

yield 6 minutes to the gentleman from 
Kew York (Mr. LAFALCE). one of the 
original sponsors and pioneers on this 
legislation.

(Mr. LAPALCE asked and was given 
permission to revise and extend his re 
marks.)

Mr. LAFALCE. Mr. Speaker, today 
the House of Representatives has an 
opportunity to endorse legislation 
which will provide a firm basis for ex 
panding U.S. exports. As the original 
House sponsor of export trading com 
pany legislation. 1 have welcomed rap 
idly growing interest in the potential 
of this new opportunity, and I have 
been gratified by the active support 
for trading company legislation. Over 
130 of my colleagues have cosponsored 
my bill. H.R. 1648, and I am sure they 
all share my enthusiastic support for 
H.R. 6018, the legislation we consider 
today.

When I first Introduced my original 
bill during the 96th Congress, I was 
motivated in large part by concern 
about our deteriorating balance of 
trade. U.S. trade balances had been in 
deficit since 1975. with participating 
lanre deficits In 1977 and 1978. It 
sei-mcd clear at that time that poor 
export performance was contributing
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substantially to the deficits, and that 
increased exports offered one of the 
more effective ways to remedy the 
problem. Those of us who looked 
closely at the structure of U.S. trade 
and the structural Impediments to in 
creased exports were struck by the 
success of our competitors, most nota 
bly the huge Japanese trading compa 
nies. Operating in virtually every 
country in the world, financed !n part 
through strong ties to Japanese banks. 
and experienced in alternative trade 
mechanisms such as barter and three- 
way trading, the Japanese trading 
companies had grown enormously. In 
fact, they were becoming increasingly 
important as export agents for D.S.- 
produced goods. From the beginning. 
we used the Japanese trading compa 
nies as a partial model for ETC legisla 
tion, but maintained careful attention 
to the different business and legal 
framework within which our own in 
stitutions must operate.

I reintroduced export trading com 
pany legislation during the early days 
of this Congress, with Immediate bi 
partisan support. It was clear that the 
need for stimulating exports had. if 
anything, increased. The economic 
downturn had constricted domestic 
markets and a stronger dollar had 
made our exports more expensive— 
and thus less competitive—on world 
markets. Unfortunately, those same 
forces remain today. While it cannot 
fully compensate for them, export 
trading legislation has become an im 
portant response to the pressures for 
new protectionist measures in this 
country.

The new administration accepted 
the need for export trading company 
legislation and endorsed my bill, HJl. 
1G48. The Senate moved swiftly on 
almost identical legislation. S. 734, and 
on April 8,1981. passed it unanimously 
by a vote of 93 to 0. In the House, H.R. 
1648 and similar bills had been re 
ferred to three separate committees, 
and each proceeded independently. 
But none could ignore the growing 
consensus, both in Congress and 
within the business community, that 
export trading company legislation 
was an Idea whose time had come. Our 
cause was bolstered by independent 
studies such as the one undertaken by 
the New England Congressional Insti 
tute, it showed widespread support for 
the legislation within the business and 
banking communities and suggested 
that we would see immediate response 
to the new opportunities provided by 
the legislation. Other studies forecast 
ed that the legislation might provide 
even more new jobs than originally an 
ticipated, an important consideration 
during this period of escalating unem 
ployment. Growing awareness of the 
legislation was immediately translated 
Into appeals for prompt congressional 
action.

On March 31 of this year, the chair 
man of tiie House Banking Committee 
submitted his o'.vn proposal for the 
banking related elements of export

trading company legislation. I was 
among the original cosponsors of his 
bill, H.R. 6016. The chairman's ap 
proach differed little from the bank- 
inc title of my own bill, and his bill In 
cluded an additional export stimulus 
in a provision increasing the limits on 
bankers' acceptances, which, provide a 
means of guaranteeing payment for 
goods being shipped.

During extensive hearings this 
spring, the committee considered addi 
tional changes and refinements sug 
gested by a broad cross-section of in 
terested parties. We heard from ex 
porters, potential exporters, existing 
trading companies, banks, and bant 
regulators. Almost every witness sug 
gested improvements designed to make 
the legislation more attractive to his 
own organization, and it was left to 
the committee to sift through pro 
posed changes. In its final form, H.B. 
6016 represents careful study, coopera 
tion, and compromise. Each element of 
the bill was subject to the same two 
tests: Will it make export trading com 
panies more effective at meeting our 
export goals: and will it be workable 
within the legal and regulatory struc 
tures of U.S. banking.

The goal of this legislation has been 
clear from the beginninp Increasing 
exports. During the hearings, I restat 
ed my own conviction that export suc 
cess, not bank profits, should be our 
objective. Certainly that will be the 
standard by which the legislation will 
be judged by a public eager for both 
the new jobs and the economic boost 
that exports can provide.

Export trading companies have ex 
isted in this country for years, but 
their growth and expansion have been 
severely limited by inadequate capital. 
Although several large corporations; 
including Scars and General Electric, 
have announced the formation of new 
trading company subsidiaries, their 
impact, at least initially, will be limit 
ed. Formation of corporate sponsored 
ETC's has given new impetus to our 
efforts to open the door to banking in 
vestments in trading companies, but I 
doubt we will ever see an American 
replica of the Japanese trading giants: 
it would be too inconsistent with our 
own business and legal traditions. I am 
convinced that bank investment in 
trading companies can contribute sub 
stantially'by helping more U.S. firms 
to become exporters.

In addition to new capital, bank par 
ticipation has the potential to improve 
the efficiency of trading company op 
erations by making available the exist 
ing expertise and Infrastructure pos 
sessed by large international banks. 
Contacts with potential customers, fa 
miliarity with export financing and 
currency transactions, and better 
means of evaluating the creditworthy 
ness of foreign customers will all be fa 
cilitated by their worldwide networks 
of offices and affiliates. Because we 
felt that exploiting the recognition 
and goodwill associated with existing 
banking activities would stimulate ex 

ports, the committee chose to permit 
holding companies to use their own 
names for trading company affiliates.

In other cases, regional banks may 
choose to build upon their relation 
ships with local business in order to 
encourage new export activities. Risk, 
uncertainty, and lick of familiarity 
with export procedures have all dis 
couraged many small and medium 
sized firms from developing export 
markets, but a well run trading compa 
ny could substantially reduce those 
hurdles. By linking with existing trad 
ing companies. rer-°nal oanks can pro 
vide the necessary expertise and fi 
nancing to make exporting attractive 
to many more fir^ns. In addition, be 
cause of their familiarity with the fi 
nancial and management resources of 
local firms regional banks are uniquely 
equipped to help small companies 
meet the challenges of exixiit-related 
growth.

In addressing the direct objective of 
Increasing U.S. exports, HJl. 6016 also 
represents an important step in the 
modernization of banking law. Author 
ization for bank investment in trading 
companies constitutes a significant re 
laxation of the historic legal separa 
tion of banking and commerce, and 
the committee ci--efully reviewed the 
terms and conditions of such invest 
ments. This legislation is designed to 
preserve necessary safeguards for the 
safety and soundness of our Nation's 
banking institutions, while permitting 
hank holding companies to make 
better use of their substantial re 
sources.

On a ease-by-cise basis, the commit 
tee relies on the substantial supervi 
sory and regulatory resources of the 
Federal Reserve System to protect 
banks against the effects of unsound 
practices by their parent holding com 
panies. At the san:? time, the commit 
tee also wished to Lc-sure that those re 
sources not bs applied to blocking le 
gitimate investments, a possibility in 
troduced by the Fed's open scepticism 
about the legislation. Accordingly. 
H.R. 6016 directs tr.at the Fed must be 
advised In writing at least 60 days in 
advance of a bank holding company's 
proposed Investment in an CTC and 
provides for an additional 30 days 
review period ur.cier defined circum 
stances. Absent a formal notice of dis 
approval from the Fed, the holding 
company is authorized to go ahead 
with the investment. Specific grounds 
for disapproval are outlined in :he leg 
islation, and it was the commr.ree's In 
tention that Fed review be cor.fined to 
legitimate cuesticr-s of bank safety, 
not unrelated activities of either the 
holding company or its other subsid 
iaries. The legisli::on itself protects 
against excessive risk by limiting 
direct investment to 5 percent of the 
holding company's consolidated capi 
tal and surplus: further, loa-s from 
the holding company and all ;-; other 
subsidiaries may not total more than
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JO percent of the holding company's 
consolidated capital and surplus.

The bfil approved by the Banking 
Committee defines export trading 
companies as organizations operated 
exclusively for the purpose of export 
ing or facilitating the export of goods 
and services made in the United 
States. Our choice of the word "exclu 
sively" reflects a deliberate Intention 
to focus the activities of ETC's on ex 
ports rather than imports, but H.R. 
6016 clearly authorizes such importing 
activities as are necessary to facilitate 
exports and promote ETC operations 
In foreign countries. ETC's are also au 
thorized to make product modifica 
tions necessary to prepare U.S.-ruade 
goods tor £ore\gn mulcts and to taKt 
title to goods beins exported. An im 
portant element of trading company 
legislation is the explicit recognition 
of services as a distinct ciass of ex 
ports. Irt fact, a growing proportion of 
our export revenues comes from the 
services sector.

In its final fonn. H.R. 6016 repre 
sents the culmination of a long evolu 
tionary process, a process marked by 
long discussion and careful study. We 
have fine-tuned my original proposal, 
and the resulting legislation will be an 
important stimulus to our economy. 
Thousands of U.S. companies will now 
have access to a complete range o: 
export assistance, and nuuiy will find 
new prosperity in foreign markets. My 
own involvement with this legislation 
has been very satisfying, and X am 
pleased with the results of our efforts. 
The Banking Committee can be proud 
of our success in drafting such excel 
lent legislation. I encourage the full 
House to support us today.

Q 1420
Mr. STANTON of Ohio. Mr. Speak 

er, 1 yield 4 minutes to the distin 
guished gentleman from Connecticut 
tJ.tr. McKmifEY).

(Mr, McKJNTJEy asked and was 
given permission to revise and extend 
his remarks.)

Mr. McKlNTTEY. Mr. Speaker, today 
the House has an opportunity to take 
a major step to expand further foreign 
markets for American businesses. Tha 
Bank Export Services Act, H.R. 6016. 
is an important weapon in the interna 
tional trade battle and helps U.S. busi 
nessmen compete more effectively 
abroad.

We have heard much said recently 
about the intrusion of foreign compa 
nies in the UJS. economy. The Influx 
of imported cars, foreign steel, import 
ed electronics, and i variety o( other 
products have heightened the awaren 
esses of the American people to the 
rules of the International trading 
game. A number of bills have been In 
troduced which are openly protection 
ist in nature and which cry for further 
retaliation from our trading partners. 
That approach, in my opinion, serves 
no positive purpose and. in fact, is con 

tradictory to our free market philos 
ophy.

Export trading companies have long 
been a part of American commerce. 
However, there has been traditionally 
& veil drawn between banking and 
commerce which has prevented banks 
from becoming Involved in export 
trading services. When this separation 
was imposed In the mid-19 century, it 
addressed business conditions which 
existed at that time. Today's condi 
tions require a new set of laws asd reg 
ulations. I believe H.R. 6016 is a well- 
drafted proposal to meet the current 
needs of American bankers and busi 
nessmen.

I commend Chairman ST CERTAIN, 
the Banking Committee ranking 
member, Mr. STANTON. and Mr. W"*UE. 
ranking member of the Financial In 
stitutions Subcommittee, for their ef 
forts in bringing this bill to the floor. 
The legislation represents a bipartisan 
eifort to permit our businessmen 
access to the talenfs and capital of our 
banking community to compete ruore 
effectively In international markets.

: am aware that a great deal of inter 
est exists In my part of the country for 
this legislation. Small- and medium- 
sized bankers view this as an opportu 
nity to expanrf into a natural market 
for their services ajid one -which the 
major banks are not necessarily able 
to cover. I have been contacted by 
many smaller businessmen who are 
eager to have access to the informa 
tion about foreign markets that export 
trading companies can offer.

Under the protections that H.R. 
6018 contains, it is logical that a mar 
riage ol bankers' expertise and busi 
nesses seeking new markets be con 
summated. In developing this bill, our 
committee carefully considered poten 
tial abuses and riste. We then included 
prohibitions against speculation and 
other abusive activities. There are ade 
quate safeguards in this bill to assure 
that bank holding companies and 
bankers' banks which become Involved 
in export trading companies will not 
have their traditional safety and 
soundness jeopardised.

The Banh Export Services Act will 
help expand U.S. exports. It Is a posi 
tive step to meet the challenge for in 
ternational markets. We should not re 
treat behind protectionist barriers 
which will iead only to more retailia- 
tion abroad. We have the opportunity 
to Permit American businesses more 
freedom to compete in the world 
market using the saaie methods as our 
tradins partners do. The administra 
tion wants this bill: American business 
wants this bill. I urge my colleagues to 
vote lor K.E.. 6016 as a message to the 
world, and the American business com 
munity that we mean business but in 
the American way.

Mr. STA-VTON of Ohio. Mr. SpeaX- 
er. I yield 1 minute to the distin 
guished gentleman from Delaware 
(Mr. EVAJISI. whose leadership has 
been greatly appreciated on this legis 
lation.

(Mr. EVANS of Delaware asked and 
was given permission to revise and 
extend his remarks.)

Mr. EVANS of Deiaware. Mr. Speak 
er. I appreciate the comments of roy 
friend, the gentleman from Ohio (Mr. 
STAXTOX).

Mr. SPEAKER. American companies 
must be given the tools to compete ef 
fectively T.-ith our trading Banners. 
Legislation on the House floor today 
recognizes this important need.

Over the past two decadt?s, the TJ.S. 
share of world trade has been steadily 
declining. This is particularly unfortu 
nate since it is clear that many Ameri 
can products could be very corsaetitive 
In the world market. At stake are 
thousands upon thousands of jobs for 
American men and women.

Our Nation's small- and medium- 
sized companies are the ones which 
create most of this country's jobs, and 
It is also these firms whose foreign 
sales are now impeded by a lack of op 
erating capital and financing. Legisla 
tion to facilitate the development of 
export trading companies would do a 
great deal to correct this situation, re 
sulting in a significant increase in 
American jobs and an expanded TJ.S. 
share of total world markets.

I urge my colleagues who will par 
ticipate in the conference on export 
trading ccmpany legislation to com 
plete their work as quickly as possible 
so that this valuable export tool will 
be available to provide a, much-needed 
Increase in the number of American 
jobs.

Mr. STANTON of Ohio. Mr. Speak 
er. I yield 2 minutes Co the distin 
guished gentleman from Minnesota 
(Mr, FKCIIEL), a former member of 
our. comraittee.

(Mr. FRSNZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, I spoke 
a moment ago on the companion bill 
which will, along with the bill that Is 
now before us. become the House ver 
sion of an Export Trading Companies 
Act, and noted at the time that it was 
not a perfect bill. In fact, it, or they, 
substantially lack some of the advan 
tages of the bill in the Senate. I thlnfc 
those statements are even more appro 
priate regarding this bill produced by . 
our Banking Committee.

One of the problems here is that th« 
Committed on Banking has apparently 
reversed the rather strong statement 
of the Committee on Foreign Rela 
tions with respect to Import activities. 
Almost everyone in the trading busi 
ness knows that Imports often serve as 
a great enhancement to export stimu 
lation. I think this bill generally does 
not provide the flexibility that exists 
In the Senate version. Flexibility In 
Import activity Is something that 
should be improved !n ihe conference 
when it is Held. Obviously, these 
ETC's need maximum flexibility to 
perform in the Most effective way.
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There Is also a little more regulation 
In this bill than most people who are 
interested in expanding trade would 
like lo see. I am nervous about over- 
regulation, partic.ilarly by the Fw! In 
this Instance.

Nevertheless. I do not want to be un 
grateful for a splendid effort on the 
part of the Banking Committee. Some 
thing is better than nothing,

I only hope that, having had a taste 
of Providing a very modest Incentive 
for exports that in the future the com 
mittee will see that it has acted *-lth 
undue restraint, and will then proceed 
to expand export opportunities in the 
future.

Mr. STANTON of Ohio. Mr. StXMitc- 
er, I yield 1 minute to the gentleman 
from California (Mr. PATTERSOH).

D 1430
<Mr. PATTERSON asked and was 

given permission to revise and extend 
his remarks.)

Mr. PATTERSON. Mr. Speaker. 1 
thank the gentleman for yielding me 
this time.

Mr. Speaker, I rise in strong support 
of the Bank Export Services Act, H-R. 
6016. THIS bill represents a strong step 
by the Congress in the area of export 
promotion. There is little doubt that 
there are many small- and medium- 
sized firms throughout the country 
that have the products to sell overseas 
but not the means to do so. The costs 
are simply too high for a small compa 
ny to go It alone. Meanwhile, our trade 
deficits continue to grow. K.R. 1799 
and H~R. 6019 represent a sisniricant 
first step in exploiting the unt.ipped 
export potential of the United States.

The excuse thst abnormally high 
prices, for imported oil used to explain 
away and rationalize our huge trade 
deficits no longer holds. The plain 
truth is that we are being outdone by. 
our competitors. The Japanese as ev 
eryone knows have been particularly 
successful. Much of their success is 
based upon the proficiency o! export 
trading companies.-It is time for the 
United States to take hold of this con 
cept and run with It.

At the present time. 1 percent of our 
companies produce 80 percent of our 
exports. Small- and medium-sizea com 
panies, although often possessing the 
desire and productive capacity to 
export, simply do not have the finan 
cial means and expertise to do so. An 
export trading company would provide 
the whole range of export services 
from financing to marketing studies to 
actually selling products overseas. The 
result, increased sales for U.S. compa 
nies and a significant increase in em 
ployment.

Banking concerns will play & key 
role In the formation of ETC's because 
they will be permitted to invest in 
these compa-iies. Banlu with interna 
tional expertise already have many ot 
the support facilities, foreign business 
contacts and marketing know-how 
which are prerequisites for successful 
exporting. Additionally, their domestic

commercial activities bring them Into 
constant contact with companies 
which to date have Ignored export 
markets yet produce goods and serv 
ices which are highly marketable 
abroad. U.S. banting Institutions are 
vital to the success of this legislation. I 
urge my colleagues to vote for H.K. 
6016. American business and labor will 
be the winners.

Mr. ST GERMAIN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Minnesota (Mr. 
VEHTO).

(Mr. VENTO asked and was given 
permission to revise and extend his re 
marks.)

Mr. VEJJTO. 'Mr. Speaker, I rise In 
support of the legislation.

Mr. Speaker, approval of HJ?. 6016, 
the Bank Export Services Act, is an 
important step toward increasing the 
exportation of goods manufactured In 
the United States. Successful imple 
mentation of this legislation will in 
crease demand for American products 
and provide new employment opportu 
nities for American workers.

At a time of the highest unemploy 
ment since the depression, It is critical 
ly important that the Federal Govern 
ment facilitate job creation. However, 
it is my concern that the amount of 
credit needed to finance substantially 
increased exports not come at the ex 
pense of the credit-sensitive Industries 
already established in our economy. 
The Federal Reserve should recognize 
that the legislation will increase the 
demand for credit, and it should move 
to accommodate this new credit 
demand without reducing the supply 
of credit to other sectors of the econo 
my. Specifically, the Federal Reserve 
should accommodate this new demand 
for credit and If necessary Institute 
monetary policy changes which will 
expand the availability of credit.

It is necessary for Congress to en 
courage exports which will result in 
Increased employment opportunities 
for American workers. For this to be 
successful, there will be an increased 
demand for credit by export trading 
Companies and American manufactur 
ers of exported products. However, it 
would be poor public policy for the 
Federal Government to encourage 
American exports and encourase an 
increased demand for credit at the ex 
pense of the American workers em 
ployed in other credit sensitive indus 
tries.

Mr. ST GERMAIN. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. BARJMRO).

Mr. STANTON of Ohio. Mr. Speak 
er, 1 yield 2 minutes to the gentleman 
from Georgia (Mr. BWUJAKD).

(Mr. BARNARD asked and was 
given permission to revise and extend 
his remarks.)

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield?

Mr. BARNARD. I yield to the gen., 
tlernan from Arkansas.

(Mr. ALEXANDER asked and was 
given permission to revise and extend 
his remarks.)

Mr, ALEXANDER. Mr. Speaker, one 
of the oiost commanding needs in our 
Nation today is lo encourage sraall- 
and medium-steed businesses ,to 
export, and those needs ate met In 
part by this bill.

In that connection, Mr. Speaker, 1 
note with satisfaction that on page 9 
of the report accompanying H.R. 6016 
it Is stated that this bill In no way af 
fects the ability ol such organizations 
as agricultural cooperatives to orga 
nize or Invest in export trading compa 
nies. However. I would like to clarify 
some language in the bill which could 
possibly be construed as prejudicial to 
agricultural cooperatives.

OQ page 4, lines 10 and 11, and again 
on page 1. lines 5 and 6, the bill states 
that export trading companies—and 1 
quote—"may not engage iri manufac 
turing or agricultural production activ 
ities,"

The National Council of Farmer Co 
operatives has written me asking i/ the 
agriculture production prohibition 
does not cast some uncertainty on the 
eligibility of farmer cooperatives as 
trading company partners.

Mr. Speaker, J wili asfc the chair 
man. In his judgment, is this the case?

Mr. ST GERMAIN. Mr. Speaker, 
will the gestlemaa yield to me for a 
reply?

Mr. BARNARD. I yield to the gen 
tleman from Rhoce Island.

Mr. ST GERM-<UN. Absolutely and 
very definitely not. ELK. 5016 says an 
txport tracing uoonoany may not 
engage in agricultural production. The 
activities of an agricultural coopera 
tive which wants to organise or invest 
in an ETC are immaterial- Even if an 
agricultural cooperative were engaged 
in extensive fanning operations, it 
would still be completely eligible, 
under the terms of H.R. 6016, to orga 
nize or invest In export trading compa 
nies.

Mr. ALEXANDER. Mr. Speaker. I 
thank the gentleman from Rhode 
Island (Mr. Si GOMAIH) and I thank 
the gentleman from Georgia (Mr. BAX-. 
NAJUJ) for yielding.

Mr. BARNARD, Mr. Speaker, this is 
a significant day 'or those of us in the 
House, for today we begin the long- 
overdue process of adapting our finan 
cial system to the changing market 
place.

Much of the credit for this begin 
ning must go to the distinguished 
chairman of the Banking Committee, 
Mr. ST GEHMALM. He has had the 
vision to see the urgent need for this 
bill, and to shape the legislation to 
meet the actual competitive needs of 
our financial Institution. The chair 
man has worked with all of us on the 
committee, and the result is a truly 
nonpartisan package that will signifi 
cantly enhance our export capability.

Export trading companies will be 
major vehicles for presenting Ameri-
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can goods and services to the world 
markets. Although American compa 
nies have always exported, we nave 
not had any real policy to encourage 
exports. Instead, we have often Inad 
vertently made It more difficult to 
export. As a result, our overseas sales, 
while significant, have not been as 
great as they should be. Many com 
mercial opportunities that would have 
provided jobs for the unemployed, new 
industries for blighted areas, and in 
centives to Innovate because there was 
no vehicle for smaller firms to use to 
Increase foreign sales.

Export trading companies will fill 
this void. They will be able to provide 
services to the smaller- and medium- 
sized exporter that are currently avail 
able only to huge corporations. Utiliz 
ing the expertise and foreicn presence 
of banks, they will be able to package 
export services ranging from market 
ing surveys to finding buyers, from ar 
ranging shipping to product modifica 
tion, and from financing payment to 
arranging barter transactions. In all 
cases, these are services that presently 
are avaDable only to those exporters 
who are able to devote the time and 
money to search them out.

I am proud to say that H.R. 6016 
contains a provision that 1 originally 
advanced, expanding the limitations 
on bankers acceptances. Since Con 
gress created the U.S. acc?ptance 
market in 1913, they have become an 
essential part of financing trade. How 
ever, the law this body passed almost 
70 years a.so have not been significant 
ly revised since then.

One of the major revisions has been 
to place all banks, foreign and domes 
tic, on an equal footing and under the 
same legal requirements. This means 
that a foreign-owned bank doing busi 
ness In this country will not have an 
unfair advantage In this market, as 
they too win be covered by this law. 
For the first time, they will also be 
subject to the limitations of this act. 
which will be based on their worldwide 
capital and surplus, just as it is for a 
domestic bank,

Tjnder the language of this bill, ac 
ceptances will for the first time be 
available to smaller and medium-sized 
exporters. In the past, the restrictions 
on the amount of acceptances that 
could be Issued limited them to only 
the largest exporters, but in this legis 
lation, we have increased the amount 
that can be outstanding. As a result, 
smaller firms will, for the first time, 
have access to this low-cost form of 
export finance.

Even more importantly, for the first 
time, we are allowing smaller banks to 
offer their customers access to export 
financing. They will be able to both 
purchase shares of any acceptances 
Issued in behalf of their larger custom 
ers, and to originate them for their 
smaller customers through the mecha 
nism of acceptances.

This committee has worked long and 
hard to come up with the best way to 
give these banks and exporters access

to this type of trade financing, and 
has allowed them to be participated 
through other banks. We have been 
very specific about how these accept 
ances should be written, and have 
come to the conclusion that only the 
name of the issuing bank needs to be 
placed on the acceptance.

We do not believe that It is neces 
sary !or the names of the particpating 
banks to be placed on the face of the 
document because they do not have 
the responsibility to repay in accept, 
ance presented by a secondary market 
buyer.

However, there Is an unqualified ob 
ligation to repay the originating bank. 
In standard practice In areas of the 
country where participations In 
accept-ances have been sold for some 
time, the participation agreeement 
states that if the acceptance is not lio- 
uidated by the bank's customer, the 
account the participating bank holds 
with the originator may be debited for 
the amount of the participation with 
out further notice. This practice was 
Instituted after lengthy consultations 
with two of the major accounting 
firms in the country.

As such, the Issuing bank is substi 
tuting the risk of the participant for 
that of the borrower, and in theory, 
the participant is at risk regardless of 
the actions of the borrower. In prac 
tice, since almost all acceptances are 
secured by an actual transaction, there 
is minimal risk to both the participant 
and the issuing bank.

This is similar to the procedure that 
has been followed for many years in 
the case of a standby letter of credit 
that is participated to another bank. 
The participating bank does not have 
to issue a separate letter of credit to 
the originating bank, but it does have 
the legal obligation to cover the debt 
up to the extent of Its participation II 
the borrower is unable to pay. This 
has been standard banking practice 
for some time, and participations In 
acceptances will follow a similar pat 
tern.

In no case should standard credit 
judgement not be exercised in the case 
of an acceptance on the part of cither 
the originating bank or any participat 
ing banks, but when such judgment is 
used, these will be among the highest 
quality financial Instruments available 
to banks.

Acceptances are the safest form of 
trade finance, since almost all of them 
are secured by an actual transaction. 
In virtually all acceptances currently 
outstanding, title to the goods in the 
underlying transaction are held by the 
issuing bank until the credit Is liqui 
dated. Financial markets rate accept 
ances as among the highest quality fi 
nancial instruments issued, and they 
are highly sought after In the second 
ary market. I am delighted that this 
low-cost, low-risk form of trade fi 
nance will now be available to all ex 
porters, regardless of siie.

Mr. Speaker, this legislation Is a 
major beginning not or.ly in expanding

foreign trade, but tn modernizing our 
system of financial Institutions. How 
ever, much else remains to be done In 
the months ahead. For far too long. 
banks and thrifts have been unable to 
give their customers the services they 
need and desire because of outdated 
laws of another era.

As a result, literally billions of dol 
lars are going into unregulated funds 
and investments'. It is not a matter of 
our banks not being willing to change, 
but a matter of laws that liir-ic them, 
or force them into unregulated forms 
of services at a greater risk to the cus 
tomer. I expect that In the coming 
months and years we will continue to 
examine these limitations, and will 
revise them to meet today's needs and 
tomorrow's opportunities.

This act, H.R. 6016, Is a major step 
to both increasing foreign trade and to 
allowing financial institutions to com 
pete, and I urge my colleagues to sup 
port It.

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield to me?

Mr. BARNARD. I yield to the gen 
tleman from Rhode Island.

Mr. ST GERMAIN. Mr. Speaker, I 
want to thank the gentleman from 
Georgia (Mr. BARKXRD) for his state 
ment, and I would like to taks this op 
portunity to excess my deep appre 
ciation to the many members of the 
conunittee who worked so diligently 
with me and to our staffs who worked 
together in a very harmonious manner 
to bring this legislation to the floor.

It is truly a bipartisan piece of legis 
lation, and I want to puolidy thank 
our ranking minority member, the 
gentleman from Ohio (Mr. SIANTOS). 
the gentleman from Ohio (Mr. 
WYU2). and the gentleman from Con 
necticut (Mr. McKdNEY) ar.d their 
staff for their cooperation and assist 
ance In seeing to it that we come up 
with a piece of legislation that Is, 
Indeed, a product o( all of the mem 
bers of our committee on both sides of 
the aisle. I fee! that this is legislation. 
as the gentleman has jus; statei 
which is a precursor to some addition 
al legislation that til] mode.-r.ize our 
financial institutions, both the thrifts 
and the commercials, to deal with the 
problems of the future. It will deal not 
only with the problems of the future 
but will serve the needs of the Nation.

Mr. Speaker. I thins trie gentleman 
for yielding.

Mr. STAHTON or Ohio. Mr. Speak 
er. I yield 4 minutes to the distin 
guished gentleman from Indiana (Mr. 
MTERS).

Mr. MYERS. Mr. Speaker. I thank 
my colleague for yielding me this time.

On page 4 of the bill the cosmittee 
has spelled out the requirements and 
under what conditions disapproval 
might be necessary, and amcr-g those 
Is undue concentration of resources. 
The section goes ahead and srells out 
Just what those conditions mi;r.t be.

But the section deals with decreased 
or unfair competition. This concerns
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me very much. It seems to me like we 
are giving a lot of discretion to the 
Federal Reserve Board and are not 
really spelling out j'jst what is unfair 
competition or decreased competition.

G 1440
The gentleman from Ohio (Mr. 

WYT.IE) in his additional views has 
talked somewhat about this. Did the 
committee express concern about 
granting so much authority to the Fed 
without spelling out just what is 
unfair competition?

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield'.'

Mr. STANTON of Ohio. I yield to 
the gentleman from Ohio.

Mr. WYLIE. The gentleman has 
raised a good point. It is one that I 
tried to address a little while ago In 
my statement.

On page 3 of the bill it says—
The Board may disapprove any proposed 

investment only if—(I) such disapproval is 
necessary to prevent, unsafe or uruuund 
banking practices, undue concentration of 
resources, decreased or unfair competition. 
or conflicts of interest: (II) the financial or 
managerial resources of the companies In 
volved warrant disapproval,..

There Is a combination of provisions 
there which do confer rather broad 
authority and broad discretion upon 
the Federal Reserve.

The gentleman from New York (Mr. 
LAFALCE). I might say. and the gentle 
man from Connecticut (Mr. McKiN- 
NEV) raised this issue during commit 
tee deliberations that the Fed might' 
refuse to approve applications or 
impose excessive regulations upon 
export trading companies.

On page 11 of the report. It is stated 
that—

With the safeguards enumerated In the 
bill and irif/i prompt Federal Reserve review 
of proposed investments, ETC's can be es 
tablished that will provide tnese benefits to 
the public.... (Emphasis mine.)

It is clear that the Federal Reserve 
is expected to review applications 
promptly, and I believe it is clear from 
the legislative history that Congress 
means these application to be ap 
proved unless a condition warranting 
disapproval exists.

What we did not want to do. and the 
gentleman has touched on this good 
point, is to make the review process so 
difficult that an applicant will have to 
spend all of its time in going through 
the application process and not be able 
to devote its efforts to promoting ex 
ports.

Mr. MYERS. Exactly.
Mr. WYLIE. We want to give them a 

chance to demonstrate that they can 
be an effective export trading compa 
ny.

So. as I say. I offered one amend 
ment which wns approved durir.; the 
deliberations in the committee, and 
withheld t\vo mere, on behalf of ".vhich 
I v.'i'il be prcpnrvd to work during con- 
ferrrp.co. \vhich cn-.budy the gentle 
man's concern, that the. Fedora! Re 
serve should not be delegated plenary 
authority to approve or disapprove ap 

plications at its discretion, or based 
upon the length of a foot of the Chair 
man of the Federal Reserve Board.

I think it Is very important that we 
do not hamstring export trading com 
panies with unnecessary regulations so 
that they cannot go ahead and per 
form the function which this legisla 
tion \vas designed to facilitate.

Mr. MYERS. The gentleman states 
In his additional views that the Fed 
asked for broader authority than the 
committee gave them in this bill, but 
yet it seems like in this one section, de 
creased or unfair competition, there (a 
no spelling out. not a definition of 
what is a decrease of competition or 
unfair competition. It concerns me 
•very much that you are leaving a 
rather large door open for Fed discre 
tion as to which ones they will apply 
this rule to, and even have different 
rules under different cases.

I have been watching Fed for a 
number of years and I know there is a. 
growing concern among other Mem 
bers that we are giving Fed a lot more 
authority than possibly the intent of 
Congress ever was.

So I am pleased that the gentleman 
Is going to offer this amendment in 
conference, and I wish him well with 
it, because I think this is something 
we need.

Mr. WYLIE. I thank the gentleman 
for raising the point and we will try to 
address that In conference, I assure 
the gentleman.

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield to me on that 
point?

Mr. STANTON of Ohio. In the re 
maining time, I do yield to the gentle 
man from Rhode Island (Mr. ST Gra- 
MAIH).

Mr. ST GERMAIN. On the point 
just being discussed, indeed we do not 
expand the power of the Fed, As a 
matter of fact, we said to the Fed. 
"You cannot just take all of the time 
In the World to make a decision, but 
you have to make a decision within a 
stated period of time."

We make it very clear, however, that 
the provisions of change H.R. 6015 
apply only to ETC's. The Bank Hold 
ing Company Act. and present proce 
dures thereunder in so far as other ac 
tivities of bank, holding companies arc 
concerned are in no way affected.

The concerns of the gentleman are 
the concerns of our committee as well.

Mr. MYERS. Will the gentleman 
yield?

Mr. STANTON of Ohio. I yield to 
the gentleman from Indiana.

Mr. MYEUS. I do not disagree with 
the gentleman but yet the Board, 
within 60 days, could arbitrarily say an 
applicant would b«» unfair competition 
an v.-ould not have to Justify it because 
you leave a rather large door and you 
do not define it.

Mr. ST GErUfAIN. Absent the 
change, the Board could conceivably 
hold the application .Indefinitely 
before reaching a determination. 
Indeed, what we have done is to say to

the Fed "you must act within a 60 day 
period."

Very frankly, the way It is written, 
in my discussions with Chairman Paul 
Volcker. he made it clear that he is un 
happy with this because it in fact H.R. 
6016 is-a restriction of existing Fed 
powers. Indeed, it is more liberal and 
is designed to promote and to assist 
the formation of ETC's.

Mr. MYERS. If the gentleman will 
yield one more time, what concerns me 
is the Board, alter this bill becomes 
law. can make the same decision. The 
oniy thing we are doing is expediting 
that same decision and we make it 
within 60 days Instead of 6 years, as 
the gentleman gave the example.

But they could still come to the 
same conclusion.

Really, what protection does the ap 
plicant have, that recourse does he 
have once the Board has arbitrarily 
made a decision?

Mr. ST GERMAIN. He has recourse 
to the courts as is the present case.

Mr. STANTON' at Ohio. Let me say. 
since the gentleman brings up an ex 
cellent point and time is limited, and 
the point is one with which the com 
mittee has been very familiar, as the 
gentleman from Ohio (Mr. WYUC) 
said, the minute we get to conference 
we will push this point a little bit 
more.

1 appreciate the gentleman's contri 
bution.

Mr. MYERS. 1 think that we are the 
ruicmaking power risht here and the 
policymaking should be done here and 
the Board should be the impiementers 
of the policy and the rules. This is 
what I am concerned about.

Mr. BARNARD. Mr. Speaker, will 
the gentleman yield?

Mr. STAXTON of Ohio. I yield to 
the gentleman from Georgia- 

Mr. BARNARD. The guidelines are 
already in place :hat the Fed uses as 
far as unfair competitive practices are 
concerned. I am sure that they would 
apply in this case as they already 
apply in other unfair competitive situ 
ations:
• Mr. McDADE. Mr. Speaker. I rise in 
support of this much needed legisla 
tion. At a time when America's per 
formance in the international trade 
market is not good, this bill will help 
return us to the levels of trade we 
once maintained, by makir.g it possible 
for small- and rr.edium-siz-ed businesses 
to enter into overseas trade.

The economic prowess of sniall busi 
ness is. wcil-knovri and well-document 
ed. Small busir.-ss Is--hifhly'innova 
tive, competitive, a great cost saver ,. 
and the best creator of employment" 
opportunities. We need to unleash this 
economic force en forei?m markets in 
order to improve our export perform 
ance. This rr.arks-t also provides as ex- ' 
ce'.Icnt opportunity for exr-'.r.sion in 
this important st-.'tor of the economy.•

S;nall- and me dium-sii.-'. d f.rma face 
a lengthy scries of obstacles if they at 
tempt to sell their products overseas.



July 27, 1982
For a small Jlrrn. it is prohibitively ex 
pensive to make arrangements for fi 
nancing. licenses and permits, ship 
ping and to solve all the other prob 
lems which come with exporting. 
Export trading companies serve busi 
nesses by making these arrangements. 
A small firm working with an export 
.trading company can sell their prod 
ucts overseas almost as easily as sell 
ing In the next Stale.

Unfortunately, current law imposes 
a number of restrictions which severe 
ly limit the ability of export trading 
companies to function. In particular, 
there are antitrust laws and banking 
regulations which have created disad 
vantages for American firms. Our Eu 
ropean and Japanese counterparts 
have fully developed the export trad 
ing company concept, which leaves our 
businesses at a disadvantage.
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them bundled together in 
facility.

The potential for increasing the 
number of American Jobs through ex 
ports is enormous. At a time when un- 
empoyment In the United States is at 
an unconscionable level, surely we 
must do all that we can to open every 
avenue for Increased employment. 
Chase Econometrics estimated that 
export trading companies could in 
crease employment bv as mucli as 
640.000 jobs by 1985.

Bank participation in export trading 
companies is an absolute must. Not al 
lowing bankers' banks and bank hold 
ing companies to become export part 
ners would be a terrible mistake. The 
legislation reported favorably by the 
House Banking Committee has been 
carefully crafted to take into account 
the traditional separation of banking

H.R. 6016 corrects this problem. It w* commerce. The bill maintains the
would terminate Federal regulations 
that prohibit Federal banking institu 
tions from investing in export trading 
companies. This would enable these 
companies to strengthen their finan 
cial capacity and obtain the "interna- 
tiooal expertise" they need. Addition 
ally. the bill resolves antitrust con- 
corns which have arisen. By enacting 
this measure, export trading compa 
nies will be able to nourish and pro 
vide an important stimulus to our 
economy.

Mr. Speaker, H.R. 6016 U an impor 
tant step toward the development of 
export trade for smaller firms. It is 
well drafted legislation which protects 
against abuses or possible harm to the 
banking community. We need to enact 
this proposal to encourage business 
growth in this time of economic hard 
ship. I urge its approval by the 
House.*
• Mr. WORTLEY. Mr. Speaker, I rise 
in strong support of the bill to expand 
export trading companies.

A modern export policy is essential 
to the economic well being of the 
United States. Our major trading part 
ners have known this for quite some 
time and have used the device of 
export trading companies to enhance 
their positions in the world market 
place. It is not too late for the United 
States to profit by their example, but 
time is of the essence.

That Is why this legislation is so im 
portant. Throughout the hearing proc 
ess. it became evident that the United 
States could improve its position as a 
major trading nation if it had certain 
tools, mainly the ability to broaden its 
base for the sale of goods abroad. Only 
a small percentage of Amr-rican manu 
facturing firms are involved in exports 
at the present time, and an even small-' 
er number of them account for almost 
85 percent of U.S. exports.

It Is difficult for many small and 
medium size businesses to enter the 
export market because they do not 
have access to adequate financing. 
niarket analysis, documentation, and 
after sale services readily available to

necessary safety and soundness princi 
ples to which our financial institutions 
must subscribe.

It is a good bill and it merits the fa 
vorable consideration of every Member 
of this body who is concerned about 
American jobs and the balance of 
trade. 9

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Rhode Island 
'Mr. ST GERMAIN) that the House sus 
pend the rules and pass the bill, H.R. 
60 16. as amended.

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed.

The title was amended so as to read: 
"A bill to permit bank holding compa 
nies and bankers' banks to invest in 
export trading companies and to 
reduce restrictions on trade financing 
provided by financial institutions."

A motion to reconsider was laid on 
the table.

GENERAL LEAVE
Mr. ST GERMAIN. Mr. Speaker. I 

aks unanimous consent that all Mem 
bers may have 5 legislative days in 
which to revise and extend their re 
marks, and include extraneous materi 
al, on the bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island?

There was no objection.

FACILITATING FORMATION AND 
OPERATION OF EXPORT TRAD- 
ING COMPANIES AND ASSOCI 
ATIONS
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent that the Commit 
tee on Banking, Finance, and Urban 
A/fairs, the Committee on Foreign Af 
fairs, and the Committee on the Judi 
ciary be discharged from further con 
sideration of the Senate Dill (S. 834) to 
encourage exports by facilitating the 
formation and operation of export 
trading companies, export trade asso 

ciations, and the expansion of export 
trade services generally, and ask for Its 
immediate consideration.

The Clerk read the title of the 
Senate bill.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin?

Mr. KRAMER. Mr. Speaker, reserv 
ing the right to object, I would like to 
pose an inquiry to the gentleman from 
Wisconsin (Mr. ZABLOCKI).

Could the gentleman tell us whether 
or not he has consulted with the lead 
ership and the whip on this side of the 
aisle with resoect to this request?

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield? .

Mr. KRAMER. I yield to the gentle 
man from Wisconsin.

Mr. ZABLOCKI. Mr. Speaker, it is 
my understanding that this request 
has the agreement of the leadership 
on both sides of the aisle.

Mr. KRAMER. Mr. Speaker. I with 
draw my reservation of objection.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin?

There was no objection.
The Clerk read the Senate bill, as 

follows:
Be it encctfft by the Senate end House of 

Representatives of the United Slates of 
America in Congress assembled,

TITLE 1-EXPORT TRADING 
COMPANIES 

SHORT TITLE
Stc. 101. This title may be tit«d as the 

"Export Trading Company Act of 1981", 
FINDINGS

Sw. 102. (a) The Congress finds and de 
clares that—

(1) tens of thousands of American compa 
nies produce exportable (roods or services 
but do not engage in exporting:

(2) although the United States Is the 
world's leadmg agricultural exporting 
nation, many farm products are not market 
ed as videly and effectively abroad as they 
could be through producer-owned export 
trading companies:

(3) exporting requires extensive special 
ized knowledge and skills and entails addi 
tional, unfruniliar risks which present costs 
for which smaller producers cannot realize 
economics of scale:

M> export trade Intermediaries, such as 
trading companies, can achieve economies 
of scale and acquire expertise enroling them 
to export goods and services profitably, at 
low per-unit cost to producers:

(5) the United States lacks well-developed 
export trade intermediaries to package 
export trade services at rt-asonable prices 
(exporting services are fragmented into a 
multitude of separate functions; companies 
attempting to offer comprehensive export 
trade services lack financial leverage to 
reach & significant portion of potential 
United States exporters);

(6) st.ite and local government activities 
u-hich initiate, facilitate, or expand export 
of products and services are an important 
and irrealacmble source for expansion of 
total Ur.ited States exports, as well as for 
experimentation in the development of in 
novative export programs keyed to local. 
State, and ro^ional economic n^ds;

t7J the development of export trading 
companies in the United States has been
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hampered by Insular business attitudes and 
by Government regulations: and

(8) il United States export trading compa 
nies are to be successful In promoting 
United States exports and In competing 
with foreign trading companies, they must 
be able to draw on the resources, expertise. 
and knowledge of the Gritted States banking 
system, both In the United States and 
abroad.

(b) The purpose of this Act Is to Increase 
United States exports of products and serv 
ices, particularly by small, medium-size, and 
minority concerns, by encouraging more ef 
ficient provision of export trade services to 
American producers and suppliers. 

DEFINITIONS
Sic. 103. (a) As ased in this Act—
(1) the term "export trade" means trade 

or commerce tn goods produced In the 
United States or services produced In the 
United States, and exported, or In the 
course of being exported, from the United 
States lo any foreign nation;

(2> the term "goods produced In the 
United States" means tangible property 
manufactured, produced, grown, or extract 
ed In the United States, the cost of the Im 
ported raw materials and components there 
of shall not exceed 50 per centum at the 
sales price;

(3) the term "services produced In the 
United States" Includes, but Ls not limited 
to accounting, amasetnint, architectural, 
automatic data processing, business, com 
munications, construction franchising and 
licensing, consulting, engineering, financial. 
Insurance, legal, management, repair, tour 
ism, training, and transportation services, 
not less than SO per cvntum of the sales or 
billings of which Is provided by United 
States citizens or is otherwise attributable 
to the United States:

(4) the term "export trade services" in 
cludes, but irj not limited to. consulting, in* 
terr.ational market research, advertising, 
marketing, Insurance, product research and 
design, I*1 gal assistance, transportation, in 
cluding trade documentation and freight 
forwarding, comrr.unico.Uon and processing 
of foreign orders to and for exporters and- 
foreign purchasers, warehousing, foreign ex 
change, and financing, when provided In 
order to facilitate the export of goods or 
services produced In the United States;

(5) the terra -export trading company" 
mdans a company, whether operated for 
profit or as a nonprofit organization, which 
does business under the laws of the United 
States or any State and which Is organized 
and operated principally for the purposes 
of-

(A) exporting poods or services produced 
In the United Scates; and

(B) facilitating the exportation of goods 
or services produced in the United States by 
unaffiiiat>:d persons by providing one or 
more export trade services:

(6) the term "United States" means the 
several Stages ot :lie United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virein Islands. American 
Samoa. Guam, the Common wealth of the 
Northern Mariana li.'^nds. and :tte Trust 
Territory of the Pa.-itic Islands:

(7) the term "Secretary" means the S«rre- 
tary of Commerce: apti

(8) me tprnj "comp.iny" means any corpo 
ration, partnership, associatlcn. or similar 
orC'"*nirat:on. a-he(h<?r operated for profit or 
13 a nonprofit organization.

(b) The Secret;iry is authorize*! by rpsrula- 
Uon, to further define such terms consistent 
with this section.

SEC. 104. The Secretary shrill prnrr.ote and 
'encourage the formation and operation of

export trading companies by providing In 
formation ind advice to Interested persona 
and by facilitating contact between produc 
ers of exportable fjoocU and services and 
firms offering export trade services. 
ovvwessmp or EXPORT TRAJ>RTG COMPANIES BY 

BANKS, BANK HOLDISC COMPANIES, AND IN- 
rntNATiowAt BACKING CORPORATIONS 
Sec. 105. (a) For the purpose of this sec- 

lion—
(i) the term "banking organization" 

means any State bank, national bank. Fed 
eral savings bank, banxers' bank, bank hold- 
Ing company. Edge Act Corporation, or 
Agreement Corporation;

t'2) the term "State bank" means any bank 
or bankers' bank which Is Incorporated 
under the laws of any State, any territory of 
the United States, t'.ie Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is 
lands, or the Virgin Islands;

(3) the term "State member bank" means 
any State bank which is a member of the 
Federal Reserve System;

(4) the term "State noomember Insured 
bank" means any Stale bank which is not & 
member of the Federal Reserv? System, but 
the deposits of which tre insured by the 
Federal Deposit Insurance Corporation:

15) the term "bankers' bank" means any 
bank insured by the Federal Deposit Insur 
ance Corporation If the stock of such back 
is owned exclusively by other banks (except 
lo the extent directors' qualifying shares 
are required by taw) and If such bank Is en 
gaged exclusively tn providing banking serv 
ices for other banks and their officers, direc 
tors, or employees;

t6) the terra "banfc holding company" has 
the same meaning as in the Bank Holding 
Company Act of 1356:

(71 the term "Edsre Act Corporation" 
means a corporation organized under sec 
tion 25fa) of the Federal Reserve Act:

(8) the term "A5Teem«it Corporation- 
means a corporation operating subject to 
section 25 of the Federal Reserve Act;

<9> the term "appropriate Federal banking 
agency" means-^-

(A) the Comptroller of the Currency with 
respect to a national bank or any bank lo 
cated in the District of Columbia;

(B) tnc Board ot Governors of the Federal 
Reserve System with respect to « SUte 
member bank, bank holding company. Edge 
Act Corporation, or Agreement Corporation;

(C) the Federal Deposit Insurance Corpo- 
raclon with respect to a State nonmember 
Insured bank; and

<D> the Federal Home Loan Ban* Board 
with respect to a Federal savin 35 bank. 
In any situation where the banking organi 
zation holding or making an Investment in 
an export trading company Is a. subsidiary 
of another banking organization which is 
subject to the Jurisdiction of another 
agency, and some form of agency approval 
or notification is required, such approval or 
notification need only be obtained from or 
made to. as the case n*.ay be. the appropri 
ate Federal banking agency for the banking 
organization mai.;ng or holding the Invest 
ment in the export tradirsa company:

(10) the term "capual and surplus" shall 
be defined by the appropriate Federal bank- 
Ing a;ency;

(1U an "a'filiate" of a banking orcanisa- 
tlon has the same manias as an "affiliate" 
of a merr.ber bank under section 2 of the 
Eankiriijr Act of l?r.3, anJ. *Urt respect to a
bank holding company, inflsjdcs any bank 
or 01 h"r suh'-iM.nry of such rnrnaany. the 
term "s'.ihsi^i.iry" I\M tin- same mrnnir.f; as 
in s»'r:;on 2 of I he ti.ir.k Ho^i.an Company 
Art of 13.V1.

tl2> tr-.c terms "cor.trnl" end "subsidiiirj" 
shall have the same meanings assigned to

those terms In section 2 of the Bank Hold 
ing Company Act of 1958. and the terms 
"controlled" and "controlling" snail be con 
strued consistently with, the term "control" 
as defined in section 2 of the Bank Holding 
Company Act of 1953, except that for pur 
pose of the Export Trading Company Act of 
1981. the determination of control as pro 
vided in section 2<aX2i of the Bank Holding 
Company Act of 1959 shall be made by the 
appropriate Federal banking agency; and

(13) for the purposes of this section, the 
term "export trading company" means a 
company which does business under the 
la*-s of the United States or any State and 
which Is exclusively engaged In activities re 
lated to international trade, whether oper 
ated for profit or as a nonprofit organiza 
tion; prodded, however. That any such com 
pany must also either meet the definition of 
export trading company In section l03(aX5) 
of this Act, or be organized and operated 
principally for the purpose of providing 

• export trade services, as defined In section 
103(a><4) of this Act: Provided further. That 
any such company, for purposes of this sec 
tion, (A) may engage In or hold shares of a 
company engaged in the business of under 
writing, selling, or distributing securities in 
the United States only to the extent that iu 
banking organization Investor may do so 
under applicable Federal and State banking 
law and regulations, and (B) may not 
engage In manufacturing or agricultural 
production activities:

(bxi) Notwithstanding any prohibition, 
restriction, limitation, condition, or require 
ment of any law applicable only to banking 
organizations, a banking organisation, sub 
ject to the limitations of subsection (c) and 
the procedures of this subsection, may 
Invest directly and Indirectly In the aggre 
gate, up to 5 per centum of Its consolidated 
capital and surplus (25 per centum In the 
case of an Edge Act Corporation or Agree 
ment Corporation not engaged in banning) 
in the voting stoci or other evidences of 
ownership of one or more export trading 
companies. A banking organization may—

(A) Invest up to an aggregate amount of 
$10.000,000 in one or more export trading 
companies without the prior approval of the 
appropriate Federal banking agency, if such 
investment does not cause an export trading 
company to become a subsidiary of the in 
vesting banking organization: and

<B> make Investments ir. excess of an ag 
gregate amount of 510.000.000 In one or 
more export trading companies, or make 
any Investment or take any other action 
which causes an export trading company to 
become a subsidiary of the Investing bank- 
Ing organization or which will cause more 
than 50 per centum, of the voting stock of 
an export trading company to be owned or 
controlled by banking organizations, only 
with the prior approval of the appropriate 
Federal banking agency. 
Any banking orcan;zatlon which makes an 
Investment under authority of clause (A) of 
the preceding sentence shall promptly 
notify the appropriate Federal banking 
agency of such investment and shall file 
such reports on such investment as such 
agency may require. If, after receipt of any 
such notification, the appropriate Federal 
banfcins agency determines that the export 
tracing company Is a subsidiary of the ;n- 
vesMr.a bflnkiTi? organisation, it shall have 
authocity to disapprove the lnvrstm»nt or 
impose conditions on such Investment under 
authoriiy of siib.>rction (d). In funhprarve 
of surii authority, the apnropnaif I-'"'U-rai 
bank in* at;, rcy. am-r mnice anM ot:uortti:\;- 
ti f-jr u«:i.-;r.£. mj.y require dr.t".:.iiirc of 
any votic.e ^fotk or othpr cvldi-sirrs of own 
ership previously acquired, and may imao.se
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conditions necessary for the termination of 
any controlling relationship.

(2) If a banking organization proposes to 
make any investment or er.eage In any activ 
ity included within the fclloTrteg two sub- 
paragraphs, tt must (rive the appropriate 
Federal banting agency ninety days prior 
written notice before it mokes such invest 
ment or engages In such activity:

(A) any additional investment In an 
export trading company subsidiary: or

(S) the engagement by any export trading 
company subsidiary in any line of activity. 
Including specifically the taking of citle to 
goods. Tares, merchandise, or commodities. 
If such activity was not disclosed In any 
prior application Tor approval. 
During the notification period provided 
under this paragraph, the appropriate Fed 
eral banking agency may. by written notice. 

. disapprove the proposed Investment or ac 
tivity or Impose conditions on such invest 
ment or activity under authority of subsec 
tion (d). An additional investment or activi 
ty covered by this paragraph may be made 
or engaged In. as the case may be. prior to 
the expiration of the notification period If 
the appropriate Federal banfclnz agency 
Issues written notice of its intent not to dis 
approve.

<3> In the event of the failure of the ap 
propriate Federal banking agfncy to act on 
any application for approval under para 
graph UK3> of this subsection within a 
period of one hundred and twenty days, 
which period beguu on the date the applica 
tion has be^n accepted for processing by the 
appropriate Federal banking agency, the ap 
plication shall be deemed to have been 
granted. In the event of the failure of the 
appropriate federal banking agency either 
to disapprove or to impose conditions on 
any investment or activity subject to the 
prior notification requirements of .para 
graph <2) of this subsection within the 
niaety-aay period provided therein, such 
period beginning on the date the notifica 
tion has b»en received by the appropriate 
Federal banking agency, such investment or 
activity may be made or enyar^d in, as the 
casft may be, any time after the expiration 
of such period.

<c> The following limitations apply to 
export trading companies and the invest 
ments In such companies by banking organi 
zations:

(1) The name of any export trading com 
pany shall not be similar in any respect to 
that of a banking organization that owns 
any of its voting stock or other evidences of 
ownership except where a major::y of the 
outstanding voting stock or other evidences 
of ownership of the company is owned or 
controlled by such b?jiking organization.

(2) The total historical co^t of the direct 
and indirect Investments by a banking orga 
nisation In an export trading company com 
bined with extensions of credit by the bonk 
ing orcAnizn.lion and its dirtst end Indirect 
subsidiaries to such export *rrvJ;:ig comp.iny 
shall not exceed 10 per centum of the bank- 
Ing organization's capital and surplus.

(3) A bar.hiiv or».v.ni7.a*,lon that owns any 
voting stock, or o:hrr evidences of ownership 
of an export trading conipnny may be re- 
Quired, by the appropriate Fi-d-T:.! blinking 
agency, to t'-rmmrue its ownership or shall 
be subject to limitations or conditions whim 
may be imposed by such a*€P.ry. i* the 
apcncy determines that the coninany has 
taken petitions in com modi'.UT, or earn mod- 
it If"; contrart.1. In securities, or in foreign ex- 
ch.vurt. other thin r*s n'.r.y bs H; •••.•s.iary in 
t!u» co'irso t? f Its biisip.o-'i or»»r:i*;'jr.3.

(-1) No banktnt; o;..:-.;:,/,r.: inn holding 
VQ* in': storV, or other o\ u: r.""-» c* owTKT-hip
of :tny e.vj

to any export trading company or to cus- 
torr.crs of such company on terms more fa 
vorable than those afforded similar borrow, 
ers in similar circurasuuices. and such ex 
tension of credit sh.aU not involve more than 
the nomAl risk of repayment or preheat 
other unfavorable features.

(dXl) la the case of every application 
under subsection tbKlKB) of this section, 
toe appropriate Federal banking agency 
stall take into consideration the financial 
and managerial resources, competitive situa 
tion, ar.d future prospects of the banking or- 
g^nizacio:: and export trading company con 
cerned, and the oenefiu of the proposal to 
United States business, industrial, and a.jri- 
cuKural concerns (with special emphasis on 
g?r.aij, medium-size, and minority concerns), 
and LO Improving United States competitive 
ness in world markeu. The appropriate Fed 
eral banking agency may not approve any 
investment for which an application has 
be%n f'Jrd under subsection (bMlXB) U* it 
finds that the export benefits of such pro- 
pc-sal are outweighed in the public Interest 
by any adverse financial, managerial, com- 
peticive. or other banking factors associated 
with the particular investment. Any disap 
proval order Issued under this section must 
contain a statement of the reasons for dis 
approval.

(2) In approving any application submit 
ted under subsection (bulKB), the appro 
priate Federal banking agency may impose 
such conditions which, under the circum 
stances of such case. It may deem necessary 
(A) to limit a banSciru; organization's finan 
cial exposure to an export trading: company, 
or IB) to prevent possible conflicts of inter 
est or unsafe or unsound "banking practices. 
Wi:h respect to the taking of title to goods, 
wares, merchandise, or commodities by any 
export trading company subsidiary of a 
barJur:« organization, the appropriate Fed- 
ercj banking agencies may. by order, regula 
tion, or guidelines. establish standards de- 
s£rr-.od ta ensure a;a!n?t any ursafe or un- 
sour.d practices that could adversely affect a 
cor.: rolling banking organisation investor. 
In particular, the appropriate Federal bank 
ing agencies may establish Inventory-to-cap- 
ital ratios, based on the capital of the 
export trading company subsidiary, for 
those circumstances In which the export 
trading company subsidiary may bear a 
market risi on inventory held.

(3) In determining whether to Impose any 
co::±r,lon under the preceding paragraph 
(2>. or (11 imposing such condition, the a> 
prcrri-'te Federal banking agency must give 
due cons:deration to the size of the ba-nking 
ors:?.r.'..:a;:on and export trading company 
involved, the decree of investment ar.d 
other support to be provided by the banking 
orsar.izatlon to the export trading company, 
ana the identity, character, and financial 
strer.rth of any other investors in the 
expor: trsd:i:s company. The appropriate 
Fisirral br.riSOi'.z asency shall not in:pOo« 
pp.;- conditions or s^t standards for the 
t2.k;-j of tit!* which unnecessarily di^ad- 
var.:ire. restrict, or limit export trading 
companies in competing in world markets or 
tn 5.::; !.f.-;rz the purr>ov.-s of section IOC of 
this Act. In particular, in selling standards 
for t!".e tri'-Llr.s of title undt-r the prrrtin:ng 
pariv-rsph (2). the appropriate Federal 
bar..-.:.-.; ?.census shall give spiral wnicht to 
the ru-vd to take tale in certain kinds of 
trade transactions, such as International 
tarvr frar-*Ai::!oi:s,

M> Ni?r-A-.: hs:.-\nding any other provision 
of I/ i A.". t!:e Expropriate Federal b^;.k:ng 
a;:T,'y rrr-.y. r, ner.rvrr it h.is r*i ru.."T..'i.rtle 
cr.•-:.*••* to b--!irvf th.V. the own'-r-il-.ip or con- 
HL1 '. : ^:.y i~'.»^::r.t r.t in an rxpwrt tr.iri;nn

vul is Inconsistent 
so'-ind tiiidng prtnci?:es or with the 

purposes of lia Act or a-iin the Finar«cial 
lrjtitu;;ons Supervisory Act of 1965. oraer 
the bft'.Xirg crjanizaiico, &f;er due notic* 
and opportur_:7 for tearin*. to terminate 
(v.thbs one ~^ndred knd tventy days or 
tucfa ledger ?*nod as the appropriate FwJ- 
eral baz-ving L^ncy cn&y cXtxt in unusujJ 
Cireuins^ariCes • its invesaies: in the ejcport 
trading cocipir.y.

(5) Cn or >i.'orc tvo years after enact 
ment o? this Act. the appropriate- Federal 
binkins &?enr.-s shall >oir.:Iy report to the 
Ccmmi::^ oc Sacking. Housing, and Urtxin 
Ai'airs of ths Senate arid the Commkte* on 
EanJcing. Finance and Urban Affairs of the 
HJUSC cf Re;^*s*nuuves thsir recorczncn- 
(lauons rith respect to the implementaiioa 
of this s£cti;.x their recocr^renda-tions OQ 
any changes -n United States law to facili- 
u:* the finarj^iz of Uc:t*d States exports. 
especiailj by frrall. me<Hui=-£i:e. and minor 
ity business crccerns. and Lfcsir reccaimeD- 
dations on its effec-j of ownership of 
United States ?inks by for?i»n bankiiyr or- 
gsrJzaticns C'lliated rtth trading compa 
nies doi^j birtzsss in the Uru'.ed States.

<5) Tbe 8.77 ropriale Federal banting 
ftt-ncy may, t- regulaUon or order, exempt 
frcm the coL.E.:-»ral require slants of section 
23A of tne Pe-nral Reserve Act any loan or 
cr:#nsic2 of credit mace b~ a national or 
S'-ate barJ: t? in export trailng company 
aiTliiate if the igency detenzines such «- 
cnp'.ioc is nK^ssary to Tirarce the operai- 
lr^ e.tper_ies t' in affiliated export trading 
ccr:pac7 and --:es not expoM the barJt to 
uniue f"_r.aric^. risks, Tnis ciragraph does 
tc: ftp;: ly i: bank sJfli.jces curreniiy 
exetapt from de requireone^u of section 
23A.

(eXl) Any pirty aggrieved iy an order of 
an aper:3rii"^ Federal borjsing agency 
uniar tr_ii sc."on may c>btj_n a re vie* of 

.rjci ori*r In i;*s Unite-^ £*.3:;3 court of ap 
peals wi-iin tu circuit Therein such orcv 
nira:ion l*.is :i» princip^Z plice of business, 
or in ths cou--. :' appeals for :he District of 
Coluaibis C-TJit. by 'ilinj a notice of 
apr^al in suci .-ourt wichcn th^ty days frozi 
th* date of su:± order, and s^iultaneo'^ily 
seeding t copr of such notice by registered 
or «rti.':*d r^.: to the L^prcpriate Federal 
banking a^er.rr. The arprc?r.ate Federal 
banking £x?n.T shall cronip^y certify and 
fil; in su:h co-_r; the record upon which th* 
orier wsj caj-M. The co'^rt s.-.aU set aside 
any ora=r four.i to be *AJ ir::".rary, capri- 
ci:^i, an ab;:.-f of discrtzior- or othera-j« 
nc: in acr^rSu1 ."s with '.i*^ :3> contrary to 
ccr^;itu:-.:r.al r.;ht. po—*r. p.-.viiege cr la- 
rr.'^njty; C; tz. f.tcess cf su:.:ory Jur^ais- 
tier.. aii:^.or:tr or lim;--E.tiorj. or short of 
s:s:-'.ory T\S"'. cr (D) *-.thc-: observance 
of procedure rsrUred by law.

C- Exr.~?l I:.- viola::?n5 :f suhsectioa 
(b~- 3) of :.-.-s 5;-*::on. the four: shall rerr.ir.d 
fc: .'-rth j r r*.-:.- i-?ra:ij^ ty :r.i auurcpr.j.:e 
F«-::al tir.>.L-.f igency i_".y -r-er set a^iae 
sc'r'.y f:r p-:.;^dural ?rr:-; and rc^y 
rtr.ind .':r f:;-.--?r con-=':*ra::;n by the ap- 
p::r:;.i:-f reif-s^ bankir.* arr.-.cy ar.y order 
s*'. asic? Io: subs tar.*. ~e errors. Cpoa 
re—i.-.d. '.r.c i:rropria:t F-";-.;al bani:^j 
arf-cy sl-.*^ h.*^ no err* "...in sixty <iirs 
frc— da:» of i\.: -ince o; :r.e c: .ri's or^er to 
cur« any proc-:-: .ral errrr or .-"consider :"j 
pr.x ore-.-. Ef :-.^ aeency :a:"j :o act wi'.r.m 
Ih.i z<:r. f.-;.. :r; i^plica:.:.- cr other rrji:ter 
s-jt.-:jt *-3 rc-..-- shall :•* O-'T.cd to have 
b». •- ^—i-.--- i u \ .-na:trr : ' \^--

(; li 7..•: i;:-opria:•: Fr:.ral bar.kir.; 
ac-.-::t's - ** fi,-.--.oru;f'l *."2 --aow-pfd to 
Lv.T s.'.c:: r'u-i. -vgui.u.: r..*. v.J ordt r-.. 10

cretiit or ca::se any affiliate to extend credit na_".c:.\l safely, soundness, or stability of the ticr-j. ar.i ;o c-z-^JCt su:.~. eM.tUnations of
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subsidiary export trading companies, as 
each of them may deem necessary In order 
to perform their respective duties and func 
tions under this section and to ad.-niraster 
and carry out the provisions and purposes 
of this section and prevent evasions thereof.

(2) In tdditton to any povers. remedies, or 
sanctions otherwise provided by law. compli 
ance with the requirements Imposed under 
this section may be en'orced under section a 
of the Federal Deposit Insurance Act by any 
appropriate Federal banking agency defined 
In that Act.

(g) Nothing In this section shall at any 
time prevent any State from adopting a law 
prohibiting banks chart'rM under the laws 
of such State Irom investing in export trad- 
ing companies or Rpoiyine conditions, limi 
tations, or restrictions on Investments by 
banks chartered under the laws of s~ach 
State In export trading companies in addi 
tion to any conditions, limitations, or re 
strictions provided under this section.
COAAA.VTCES TOR CCTORT ACCQtTKTS RECEIVABLE 

AST) INVENTORY
SEC, 106. The Export-Import Bank ot the 

United Siatea is authorized aad directed to 
establish a proKraja to provide guarantees 
(or loans extended by financial institutions 
or other private creditors to export trading 
companire as defined in section 103(5) of 
this Act. or to oiher exporters, when such 
loans are secured by export accounts receiv 
able or inventories ol exportable goods, and 
when In th«.judgment of the Board of Di 
rectors- 

CD the private credit market is not proud- 
ing adequate financing to enable oiherV.se 
creditworthy export trading companies or 
exporters to consummate export transac 
tions; and

(2) suca guarantees would facilitate ex 
pansion or exports which would not other 
wise occur.
The Board ol Directors shall attempt to 
insure that a major share &! any loan ffuar- 
intees ultimately serves to promote exports 
from small, medium-size and minority busi 
nesses or asricuUun.1 concerns. Guarantees 
provided under the authority of this section 
shall be subject to limitations contained in 
annual appropriations Acts.

TITLE H-FTXPORT TRADE
ASSOCIATIONS

SHORT IITLE
SEC. 201. This luie may b« rited as the 

"Export Trade Association Act of 19fil". 
FINDINGS; DECORATION OP pum»oss

SEC. 202. 'a> FruDiNcs.—The Congress 
finds and declares that—

(1) the exports of 'ne American economy 
are responsible for creaiinc; *r.4 rr.air,ia:::ir.c 
one out of every nin- rr.^' uia-r-unns jobs In 
the United States aM fur generating $1 Out 
of every ?T of total United States goods pro 
duced;

(2) export- A-ill play an even tarcer role In 
the Uni'.ed States economy in the future in 
the fact of severe competition from foreign 
eovernrr.em-owned and subsided commer 
cial cn';ti -s:

<3) tetxeen 15^3 ar.d 1977 the Called 
States share of total world exports fsii [rcm 
19 per centum to 13 per centum;

(4) trade deficits contribute u> the decline 
of the dollar on international currency mar 
kets, f'-if'.ins inflation at horn*;

(5) service-related Industries arc vital to 
the well beifiz of th-* Arr.Ticn.n economy in 
asmuch a* they create jobs for .wen ot*t of 
every :."i Arr.erloJir.s. provide 65 p;-r r-r,:um 
Of *he >'it ion's rffcss nal f-.tial prrciut-t. and 
repress: a air.?.!I but rapid!y r-.5.ct prrr-nt- 
affe of United Stnf--*, in^rnauou.'U '~r\ 1~:

of the economy of the United Snu-s and

will continue to be a leading sector In 
United States export growth:

<7> small and medium-si2ed firms are 
prime beneficiaries of joint exporting. 
thro-jgh pooling of technical expertise, help 
In achieving economies of scale, and assist 
ance in competing effectively in foreign 
markets: and

(8) the Department of Commerce has as 
one of its responsibilities the development 
and promotion of United S*,at« exports.

(b) PPHTOSI.— ft is the purpose of this title 
to encourage American exports by directing 
the Department of Commerce to encourage 
and prornote the formation of export trade 
associations through the Wehb-Pomerene 
Act. by making the provisions of that Act 
explicitly applicable to the exportation of 
services, and by transferring the responsibil 
ity for administering that Act from th« Fed 
eral Trade Commission to the Secretary ol 
Commerce.

SEC- 203. The Webb-PotnereDe Act U5 
tJ.£.C. 61-66} is amended by striking out the 
first section (IS U-S-C. 61) and inserting in 
lieu thereof the following:
-SECTION |. PEFLVUICNS.

"As used in this Act^-
"( 1 ) EXPORT TRADE.— The term 'export 

trade' means trade £>i commerce in goods, 
wares, merchandise, or services exported, or 
in ihe course ol being exported from the 
United States or any territory tnereot to 
any foreign nation.

"(2) SERVICX.— The term 'wrtfce' means 
intangible economic output, including, but 
not limited to—

"(A) business, repair, and amusement serv 
ices

"(B) management. l*»gal, engineering, ar- 
chiiectural. and other professional services: 
and

"(C) financial, iniuraiics, transportation. 
Informational and any other caia-based 
services. and couuuunJca:ion services.

"(3) EXPORT nuns ACTivrnrs.— The term 
'export trade activities' means activities or 
agreements in the course of export trade.

"(•i) METHODS OF OPERATIC;!.— The tern
•methods ot operation' mr-a-is the methods 
by ft'hJeh afl association or export tr3d:.i£ 
company conducts or proposes to conduct 
export trade.

"t5> TRADE WITHE* THE cwrrso STATES. — 
The term 'trade u-i:hJn the United States' 
whenever uae4 in this Act means trade or 
commerce among the several States or in 
any territory of the Cniied States, or tn t^e 
District of Columbia, or be'-^'fen any s -̂ h 
terriicry ari'i T->^!,ner. or b.'t-.rci'n any such 
tcrriiory or -rn:orn'S 'i/id any Slate 3f 
Cia:ea or ihe Diatrict of Cc^unbia, or be> 
twren ihe District of CoiumSia aad any 
Suite,- cr Stales.

"(5; ASSOCIATION.— The tern -association' 
means any combiuru ion. DV contract or 
other arrangement, of ptrsoiis who are citi 
zens of the United £tai*"j. partnerships 
which are created under and exy?t pur,--,;art 
to the laws of any State or ot me United 
States, or corpora Uor.s, wne'.ticr operated 
for profit or or.^an^rd na irji'.crc-fit ccrpcra- 
tions. which are cn% ?W(J ur.^-r and e\"jt 
p:r.-^;in: to tne laws ol any b:*i«* or of Hie 
United Stairs.

"(7) Ex?OF.T TSADtHC COWI»«?rv. — The tCTTl
'export traiinc company' ir-p.rj an export 
trading comoany is <Ji*f:nr-i ;r. fxiion 103.5' 
of the Export Trading Con- piny Act of 
1931.

"ifl) ANTITRUST IAWS. -Tni' '.-.Tin 'ar.ti':': -t 
!:'-*-s' r'*-nr^ :fip a:, 1.:: r. :.' !-••> dcfinfJ >:i 
t'i<- 'irr-i sHiiftn f.i uv- c; '•••' m AC: ' 15
US.C. 12j. «.i-i.urj 5 n-..-: 6 •' T.r fVc, ,1 
Tr.it'." CnTr.rU"*;on Act -:3 V S C. tf 4- 1 .

"(9) SecMTAnT.—The term *SecTetary' 
means the Secretary of Commerce.

-(10) ATToE^rr cEstiwc—Tne term 'At 
torney General' m*ajis the Attorr-y Gener 
al of the fJnited Sta:<*s.

-(11) Coaoiissic^.—The terra 'Commis 
sion' means the Fti*irai Trade Commis 
sion.".

AHTTTSUST EXDtFTIOf
SEC. 2O4- The 'S'eDb-Fomerfn* Act US 

U.S.C. 61-66) is amended by strOunB out sec 
tion 2 (15 t7.S.C. $-') and inaertint in lieu 
thereof the folloflrtr.jr. 
»src. i EXEMPTION FVOM AyrrmcsT nws.

"(a) EnciEJcUTT.—The export trade. 
export trade activities, axid metliwis of oper 
ation of any &5sociiuon, ecitrtv! into for 
the sol<» purpose o^ f^agliig in export 
trade, and engaged in or proposed to be en 
gaged in such expert trade, a^id the export 
trade, export trade activities and methods 
of operation of auy export tradin* company. 
that—

"(I) serve u> preserve or prctnote export 
trade:

"12> result in net^i«r a stibsiantial lessen 
ing of competition or restraint of trade 
within the United S'.ates nor a substantial 
restraint of tne esrort trade of any compet 
itor of such assertion or expor. trading

"t3» do not unrrs-ronahly enriance, stabi 
lize, or depress prices within the United 
States of the poxxis. wares, merchandise, or 
sen-ices of the cJass -exported by r^ch associ- . 
alion or export trw^ng coti'.pany;

"(4) do not con=u:i'*e urifair methods of 
competition arain<: compcux-rs e-sageu LT 
the export trade of goods, wares, rs-rchan- 
disc. or sen-ices of the class exported oy 
st;c>i association or export trading company:

"(b} do not Include any act which results, 
or may reasonably •:« exper^d to rtsult. in 
the -^ie for cortA;^-DtJon or rcsaj^ within 
the United S^a.:ts c£ the KOOCS. wires, niffr- 
chandise. or sen'irrs e.tportec! by the associ 
ation or export tracing company or its mem 
bers; and

'•(6) do not con«:.uite trad* or commerce 
in the licensing of patenu, t«hnolocy. 
tradcrnarks, or fenc-s-how, except »j inciden 
tal '-o '.he sale of tie zoods, irares. merchan 
dise, or ser^icrs e^^orted by the association 
or export tracing Mtipany or ;is rr.^»ib«rs 
shall, when c^rtif;*^ accordic? to tile proce 
dure set fonh :-r. r *~ta Act. he e::;:ble for 
th* exemption pru'"J?d in ynbs^lJti (b).

"ibi LxE^tncv —An ass™r.a:.';r. or in 
e\port traU'-ng o,~pany aid ii^ rnemoers 
are exempt Iron: --.* opcraiicn c-' :hc in'i- 
trua: laws *"'~i :-.'i;:i-cx to th*- export 
trade, e^por: tra4? af^vities ar.2 rneuio<ls 
of operation that ire sv.-ee-.ried L= a certifi 
cate issued iccorc -g to the procedures set 
for-h in this Act. .-irried out u ccrjortnuy 
with rhe procisicrJ. terms, ar.d conditions

during: the period LT which r-ch ^rt:l"icate 
is in elfect. Th» r-b-sequer,: revcoaiion in 
xhole or in pan c; :-uch «n:fica*!" ; hall not 
r^nrier an livx-ia'.: "n or iis ci»~t«:rs or an 
export tradip.c c-"pany or iu -T!*mb»*rs. 
liable unrirr the ?.rtitrust la«; for si.ch 
expert trad?. e\^:rt ir^de acuvities, or 
m.'thc-ds of op*Ti'.ion engaged la during 
such p^nrvd.

"(c 1 D-s*cnn*vr--~r or ArroiutrT CRNEHAI 
ca Cr-iTMi**T3J.-"<'heni'vrr, r';-*^- ;.int to 
sTtKT 4(h'--1) c' tuts Act. the A;*om?v 
Con'-rr.; or tr.e C-r-nisston h."u '.::T.\?-,\y iJ

d inch p-':/-'.;»:U c'.r-. ::•;' or an
*««-' i cl c'T'.ii'.ri'.e. the e\c—- ,:"n pro-

by Hi:* si.-.;.-a shati r.jt i* effcctr.e
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until thirty days after the issuance of 
certificate.".

AMENDMENT OP SECTION 3
Sec. 205. The Webb-Pomerene Act US 

TJ.S.C. 61-681 te amended-
U) by inserting immediately before sec 

tion 3 US U.S.C. 63> the tallowing;
"SKC. 1. OWNERSHIP INTEREST IN OTHER TRADE 

AX!H)CiATHJ'>3 PKK.WTTKfc-.
auS

<3t by striking out "Sec. 3. That nothing" 
In section 3 and inserting in lieu thereof 
"Nothing".

ADMINISTRATION: ENFORCEMENT: 
REPORTS

SEC. 2QQ. tal IK GENERAL,—The Webfe-Po- 
merene Act (15 US.C. 61-66) Is amended by 
striking out sections 4 and 5 (15 U.S.C- 64 
and 651 and inserting in lieu thereof the fol 
lowing sections:
"SEC.«. CERTIFICATION.

"(a) PROCEDCRZ ro« A?PUCATION.—Any as 
sociation or export trading company seefclng 
certification under this Act st;ail file *'ith 
the Secretary a written application for certi 
fication setting forth the following:

"(1) The name of tfte association or export 
trading company.

"(2) The location of all of the offices or 
places of business of tht association or 
extjort trading company in the United 
States and aDroad

"<3» The names and addresses of oil of the 
officers, stock holders, and members of the 
association or export trading company.

"(4) A cop'/ of the certificate or articles of 
incorpofation and bylaws, if the association 
or export trading company h a corporation; 
or a copy of tlie articles, partnership, joint 
venture, or'other agreement or contract 
under which the association or export trad 
ing; company conducts or proposes to con 
duct its evport trade activities, or contract 
of association, if the aMocjjuior, or export 
trading company is unincoruorated.

"(5) A description of the goods, wares, 
merchandise, or services «'hich the associ 
ation or export trading company or their 
members export or propose to export.

"(6) A description of the domestic and In 
ternational conditions, circumstances, and 
factors which show that th* association or 
export tradin* company and iis activities 
will serve a specified need in promoting the 
export trade of the described goods, wares, 
merchandise, or services,

"(7) The c.xoort trade activities in which 
the association or export trading company 
Intends to engage and the methods by 
which ine association or export trading 
company conducts or proposes to conduct 
export trade in the described eoodjs, wares, 
merchandise, or services, includes, bu: not 
limited to. any agreements to sell exclusive 
ly to or through the association or export 
trading company, any agreements with for 
eign persons who may act aa joint sefline 
agents, any agreements to acquire a foreign 
selling agent, any agreements for pooling 
tangible or intangible property or resources. 
or any territorial, price-maintenance, mem 
bership, or oth^r restriciiotiS to be imposed 
upon members of the association or export 
trading company.

"(Si The names of ail countries where 
export trade in the described goods, wares, 
merchandise, or services is conducted or 
proposed to be conducted by or through the 
association or export trading company.

"'9) Any other information '* hich the $*."£- 
rotary may request concerning llio organisa 
tion, operation. manage mem. nr furriers ot 
the a.ssociation or export trArt;n* romtn\ii>" 
the relation of the avW^xiinn yr c\cuft. 
trading company to o'h>T n ^iiri.itiur.s, c<jf ' 
positions, partnerships. ?nri in-Jiud-.i^!:.; and

competition or potential competition, and 
ettecy ol the association or export trading 
company thereon. The Secretary may re 
quest such information as part ol an initial 
application or as a necessary supplement 
thereto. The Secretary may not request in 
formation under this paragraph which is 
not reasonablv available to the person 
maKir.K apciication or wpich is not ntccs- 
sary for certification of the prospective as 
sociation or export trading company,

"ttj) ISSUANCE Q? CiflTinCATE,—
"CD NirirrT-cAY pouoD.^The Secretary 

ahaL' issue A certificate to an association or 
export trading company vithjn ninety days 
after receiving the application for certifica 
tion or necessary supplement thereto if the 
Secretary, after consultation with the Attor 
ney C»encraf and Commission, <i?termtnes 
that the association and. its export trade, 
export trade activities and methods of oper 
ation, or e-tport trading company, and its 
export trade, export trade activities and 
methods of operation meet the require 
ments oi sec'i&tt 2 at tttls Act and aitt serve 
a specified need in promoting the export 
irad<? fff ttof goods, v&res, tnercfiza£is«, <yr 
services described in the application tor cer 
tification. The certificate shall specify the 
perroi.«.s!b!ip export trade, export trad* activ 
ities »nd methods of operation of the associ 
ation or export trading company and shall 
include any terms and conditions the S^cre- 
twy deertia necessary to comply with the re 
quirements of section 2 of this Act. The Sec 
retary shall deliver to the Attorney General 
and the Commission a copy of any certifi 
cate that Me proposes to issue. The Attorney 
General or Commission may, within fifteen 
days thereafter, give vriiten notice to the 
Secretary of an intent to offer advice on the 
determination. The Attorney General or 
Commission may, after giving such written 
notice and wiihia forty-five days of the time 
the Secrstsry has delivered a copy of a oro 
posea certificate, formally advise the Secre 
tary ;md the petitioning association or 
export trading compan? of disagreenient 
wtth the Secretary's determination. The 
Secretary shall not issue any certificate 
prior to the expiration of such forty-five- 
day period unless he has (A) received no 
notice of intent to offer advice by the Atiof- 
ney General or the Commission wttiiin fif 
teen days after delivering a copy of ft pro 
posed certUicate. or (B) received any noticed 
formal advice of disagreement or written 
confirmation that no formaJ disagreement 
will (>e transmitted from the Attorney Gen 
eral &nd the Commission. After the forty- 
ftve-day period or. if no notice of Intent to 
offer advice has been (riven, after the fif- 
teen-d?.y period, the Secretary shall either 
Issue the proposed certificate. Issue an 
amended certificate, or deny the apPiics- 
tion. t/pon agreement of the applicant, the 
Secretary may delay takin? action for not 
more than thirty additional days after the 
forty-five-day period. Before offering advice 
on A propo,sed certification, the Attorney 
Gmerftl and Convr-ission shall consult tn an 
effort lo avoid, wherever possible, having 
both aeencies offer advic« on any applica 
tion.

"(2> ExPs»rrrD cnnrricATTOK.—In those 
Instances where the tetu;>orary nature of 
the export trade activities, deadlines for bid 
ding on contracts or filling orders, or any 
other circumstances beyond the control of 
the u^ociatton or export trading oomOany 
*'hirh have a significant impact on its 
export irafV. ma>;e the ninety-day period 
for application approval described tn Para- 
ftraph 'O of thLs subsection, or an amended 
itppli'-ation apnro'.^l as provided in s'lbspc- 
tion (c* of Li'.is ,>i'r;;on. miiJr.iruc.T.1 for the 
association or expert t!"ariir;c cotupany s?ck- 
itia <S'r*ifica;ifm. surh avsocsafion or export

trading company may request ftnd may re 
ceive expedited actioo on its application for 
certification.

"(3) AUTOMATIC CCTttnCATlQM FOR EtlsT-
wc ASsocjATtoKa.— Any association regis 
tered with the Feder*! Trade Co^missioa 
under this Act &s of January 10- 1931. may 
file «rttn the Secretary an appiicaiion for 
automatic certification of any export trade. 
export trade activities, and metinxis of oper 
ation in which it was ennaged prior to enaci^ 
mem of the Export Trade Association Act 
of 1931. Any such application must be filed 
within one hundred and, eighty dav3 after 
the date ot enactjnent of such Act and shall 
be acted upon by the Secretary in accord' 
tince with the procedures provided by this 
section. The Secretary shall issue to the as 
sociation a certificate specifying the permit 
sible export trade, export trade artinties> 
and metnods 0 ( operation that he deter^ 
mines are shovn by tne application (ir.clud-- 
mg any necessary supplement thereto), oft 
its fac*. to b< eligible for certification under 
this Act. and i.ieluding anv term^ and condi*

comply with the reQuirements of section 
2ta> of vhis Act,, UT^CSS ihe i^cTttary &o&- 
gesses inform^tioQ clearly indicating that 
the requirements of section 2ta) are not

A-noH.^If th? Sec 
retary determines not to issue » ctrtt'ficate 
to an association or eXPOrt trading fompany 
which has submitted *n application for cer- 
tii'icaii'on, or for an afo^ndment of * certifi- 
caxe, tntti TieT.'na-fi—

"<Aj notify '-he association or export trad 
ing company of his determination and th« 
reasons for hts dctencrUnation, and

"(B) upon request made by the association 
or export trartine company, alfofcl ;t an OD* 
portunity for reconsideration with respect 
to thai doternUnatloo-

"to MATCRIM. C«AI«;ES u* CtRCvasTA-MCcs; 
AMEJoMRrr Of C£RTiriCATK.^v.*nenevef 
tfiere is a material cflan«e In tMe member 
ship, eNport trade activities, or methods of 
operation, ol an a^soc^a*-ion or export trad- 
Ing company then ft shall report such 
cUan?e to the Secretary and may apply to 
the Secretary for an amendment ot its cer 
tificate- Any application [or an amendment 
to a certificate shall s«t forth the requested 
amendment of the certificate and the rea 
sons (or the requested amendment. Any re 
quest lot the amendment of a certificate 
stialj be treated in the same manner as an 
original aoD^ation for a certificate.

"<ti) AMENDMENT OR REVOCATION OP CeSTiy-
ICATE BY SECRETARY.—

"(U The Secretary on his on-n initiative 
snail, upon a determination that the export- 
trade, export trade activities or me; hods of 
operation of an association or export trad- 
ins company no longer comply u'Uh the re* 
quiremerits or section 2 of this Act. revoke 
Its certificate or make such amendments as' 
may t»? necessary to comply with the re* 
quireme.iLs of such section.

"(2] prior LO revoking or amending a cer 
tificate. the Secretary shall—

"(A) notify the holder of the certificate in 
writing of tfce facts of conduct a-hich may 
wan-ant the action, ind

"(B) provide the holder of the certificate 
art opportunity for such hearing as may be 
appropriate in the circurnstances.

"*3) Before revoking or amending a certi^ 
cate pursuant to this subsection the Secre- - 
tnry may ui hts discretion provide the 
holder of the certificate an opportunity to 
achieve compliance *'ithin a reasonable 
period of time not to ff,\c"cd ninety days, 
esci^pt that nothing in this paragraph shall 
afffct sny action under section 4<e) of this 
Act.
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w'e) ACTION iron REVOCATION or CCRTI?I- 

CATE BY ATTOSIWTT GENERAL OR COMMIS 
SION.—

"(1) The Attorney Genera) or the Com 
mission may bring an action against an asso 
ciation or export trading company or its 
members to Invalidate, in whole or in part. 
Its certificate on the ground that the export 
trade, export trade activities or methods of 
operation of the association or export trad 
ing company Tail or have failed to meet the 
requirements of section £ of this Act. 
£xcept in the case of an action brougrtt 
during the period before an antitrust ex 
emption becomes effective, as provided for 
In section 2(c>, the Attorney General or 
Commission shall notify any association or 
export trading company or member thereof, 
against which it intends to bring an action 
lor revocation-thirty days in advance, as co 
Us intent to file an action under this subsec 
tion. The district court shall consider any 
Issues presented in any such action de novo 
and if It finds that the requirements of sec 
tion 2 are not met, it shaJt issue an order re 
voking the certificate or any oLher order 
necessary to effectuate the purposes of this 
Act ajid the requirements of section 2.

"(2) Any actJon brought under this subsec 
tion shaJl be considered an action described 
In section 1337 of title 28. United States 
Code, Pending any such action which was 
brought during the period any exemption is 
held in aiieyance pursuant to section 2(e) of 
this Act, the court may ma£e such tempo 
rary restraining order or prohibition as 
shall bo clvemed just in the premises.

"(3) No person other than the Attorney 
General or Commission shall hove standing 
to bring an action against an association or 
export trading company or their respective 
members tor failure of the association or 
export trading company or thrir respective 
export trade. export trade activities or 
methods of operation to meet the eligibility 
requirements o( section 2 of this Act.

"tf> CQMTL IAWCJ: WITH OTHGR t^ws-— 
Each association and each export trading 
company and any subsidiary ihereof shall 
comply with United States export control 
laws pertaining to the export or transship 
ment of any foods on rhe Commcwicy Con 
trol List to controlled countries. Such lavs 
shall be complied with before actual ship 
ment.

"(g) JUDICIAL REVLCW.—ttnal orders of the 
Secretary under this section shall ce subject 
to judicial review pursuant to chapter 7 of 
title 5, United States Code.
•SEC. 5. CmiKUNKS.

"(a) INITIAL PROPOSED GUIDELINES.— 
Within ninecy days after the enactment of 
the Export Trade Association Act of 1981, 
the Secretary, after consultation with the 
Attorney General, and the Commission 
shall publish proposed guidelines for pur* 
poses of determining whether export trade, 
export trade activities and methods of oper 
ation of an association or export trading 
company will meet the requirements of sec 
tion 2 of this Act.

"(b) PVBUC COMMCNT PEBIOD.—Following 
publication of the proposed «uideltnes. and 
any proposed revision of guidelines, inter 
ested parties shall have thirty dnss to com 
ment nn the proposed guidelines. The Secre 
tary snail review the comments and. after 
consuUation with the Attorney General, 
and Commission, publish final guidelines 
within thirty days aft^r the last day on 
which comments tray be made under the 
preredtrtfi sf ntenc*1 ,

"(c» PERIODIC REVISION.— Aftrr publica 
tion of the final guideline*, the Secretary 
shall Dorlndirnlly ri-vit* 1*1 the1 y,;nnVlines and. 
after consultation with the Attorney Gener 
al, and the Commission, propose Tensions as 
ncccJrd.

"fd> APPLICATION or AoMZNrsriMTrvB PRO 
crouRe ACT.—The promulgation of guide 
lines under this section shall not be consid 
ered rutetnaKing for purposes of subchapt«r 
II of chapter 5 of title 5. United States 
Code, and section 553 of such title shall not 
apply to their promulgation.
-SEC. <- A.VM'.4L REPORTS.

"Every certified association or export 
tradlnz company shall submit'to the Secre 
tary an annual report. In such form and at 
such time as he may require, which report 
updates where necessary the information 
described by section *u> of this Act.
•SEC. 7. CONFIDENTIALITY OK APPLICATION AND 

ANMAt, REPORT IX FORM ATI O.N.
"(a) GENTSAL RULE.—Portions of applica 

tions made under section •*, Including 
amendments to such applications, and 
annual reports made under section S that 
contain trade secrets or confidential busi 
ness or financial information, the disclosure 
of which would harm the competitive posi 
tion of the person submitting such informa 
tion shall be confidential, and. except as au 
thorized by this section, no officer or em 
ployee, or former officer or employee, of the 
United States shall disclose any such confi 
dential information, obtained by him in any 
manner In connection with his service as 
such an officer or employee.

"(b) DKCLOSUHS TO ATTORXTY GENERAL OR 
COMMISSION.—Whenever the Secretary be 
lieves that an applicant may be eligible for a 
certificate, or has issued a certificate to an 
association or export trading company, he 
shall promptly make available all materials 
filed by the applicant. association or export 
trading company, including applications and 
supplements thereto, reports of material 
changes, applications for amendments and 
annual reports, and Information derived 
therelrom, to the Attorney General or Com 
mission, or any employee or officer thereof, 
for official use in, connection with an inves 
tigation or judicial or administrative pro 
ceeding under this Act or the antitrust lavs 
to which the United States or the Commis 
sion is or may be a parry. Such information 
may only be disclosed by the Secretary upon 
a prior certification that the information 
will be maintained in confidence and will 
only be used for such official law enforce 
ment purposes,
*3KC. S. MODIFICATION OF ASSOCIATION TO 

CO.MPL1T WITH UNITED ST.VTtS OBLI 
GATIONS.

"At such time as the United States under: 
takes binding International obligations by 
treaty or statute, to the extent that the op 
erations Q( any export trade as-wiaiion or 
export trading company, certified under 
this Act, are inconsistent with such interna 
tional obligations, the Secretary may re 
quire the association or export trading com 
pany to modify its respective operations, 
and in so doing afford the association or 
export trading company a reasonable oppor 
tunity to comply therewith, so as to be con 
sistent with such International obli cat ions. 
"SEC.». Rr.lU'I.ATIONS,

"The Secretary, after consultation with 
the Attorney General and the Commission. 
shall promulgate such rules and regulations 
as ma.v se necessary to carry out the pur 
poses oi this Act.
"SEC. 10. TASK KOHCE STTDV.

"Seven years after the date of enactment 
of the Export Trade Association Act of 1981. 
the President JfiaJl appoint, by and with the 
advice and convnt of the Senate, a t«K 
force to examine the *!Tt'rt cf *h« operation 
of this Act on domain- fenr^tiuon. and on 
United SrfUfs intf rr..vinnal trnde and to 
recommend either cor:i;m;n.t:on. revision, or
termination of the W<bb-Pomerene Act. 
The task force shall have one year to con 

duct Its study and to m&Xe its recommenda 
tions to the President.".

<b) REQESICNATION Of SECTION 6.—The Act
is amended—

(1) by striking out "Sec. 6." in section 6 
<I5 U-S.C. 6d>, and

(2) by Inserting immediately before such 
section the following:
-SEC II. SHORT TITLE.'.

EFTCCTIVE DATE WITH RZGAJU) TO EXISTING 
ASSOCIATIONS

SEC, 207. (a) GEKEXAI. RifLt—The amend 
ments to the Webb-Pomerene Act set forth 
In sections 203, 204. 205. and 206 of this Act 
shaJl become effective with regard to an ex 
isting association described in subsection <b> 
only at such time as the association may 
elect to be certified pursuant to subsection 
(c).

(b) ELECTION TO COKTOTOK r/KDcs PREO»
LAW.—Application of the antitrust laws to 
any association which as of January 1, 1981. 
had tiled with the Commission the informa 
tion specified under section S of the Webb- 
Pomerene Act as in effect immediately prior 
to the date of enactment of this Act shall 
continue co be governed by the standards 
set forth In that Act. unless such association 
elects to seek certification under subsection 
<c>.

(c) ELECTION TO APPLY roa CLSTIFICA- 
TIOW.—Any association to which subsection 
(b) applies may. at any time after the effec 
tive date of this Act. file an application for 
certification with the Secretary containing 
the information set forth in section 4<a> of 
the Webb-Pomerene Act, as amended by sec 
tion 206 of this. Act. The Secretary shall 
consider and ace upon such app'-'caiScn in 
the manner provided Ji section 4(b> of. the 
Webb-Pomerene Act. as amended by section 
206 of this Act. The association filing an ap 
plication pursuant to this subsection shall 
continue to b* subject to subsection fbi of 
this section until the Secretary issues a cer 
tificate and such certificate has been accept 
ed by the association: the association must 
decide whether or not to accept such certifi 
cate no later than thirty days after the Sec 
retary's determination with respect thereto 
has become final

HOTIOtf OfTZRCD 8T MX. tAfiLOCXl
Mr. ZABLOCKJ. Mr. Speaker, I 

offer ft motion. It Is to amend S. 734 
with the text of section 1 through 4 
and title II of H.R. 1799 and the text 
of H.R. 6016.

The Clerk read as follows:
Mr. ZASLOCKI Moves to striXe out all after 

the enactins clause of the Senate bill <S. 
734) and to insert in lieu thereof the follow 
ing:

SHORT TTTLS
SECTION I. This Act may be cited as -Th« 

Export Trading Company Act of 1982". 
TITLE I—GENERAL PROVISIONS 

riNOracs; DKTLAP.ATIOH OF POTPOSE
SEC. 101. ta) The Congress finds that—
(!) United States exports are responsible 

for creating and maintaining one ouc of 
every nine manufacturing Jobs in the 
United States and for generating one out of 
every seven dollars of total United States 
goods produced:

<2> the rapidly growing service-related in- 
dustrtM are viral ;o the weil-bcing of the 
United S'.ar« economy inasmuch as they 
crraie Jobs Tor s**vrn out of every trn Ameri 
cans, provide 65 percent of the Nation's 
(rrtvs national prort-jct. and of!t-r th* srotit- 
TM noi^r-ml for «;?niHeartily Increase! in 
dustrial trade invol; :n? ftni&hpd prodoc'.s:

(3) trade deficits contribute to the drcline 
of the dollar on international currency mar-
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kets and have an Inflationary impact on the 
United States economy;

(4) tens of thousands of small- and 
medium-sized United States businesses pro 
duce exportable goods or services but do not 
engage in exporting;

(5) export trade services In the United 
States are fragmented Into a multitude of 
separate functions, and companies attempt* 
ing to offer export trade services lack finan 
cial leverage to reach a significant number 
of potential United States exporters;

(6) the United States needs well-developed 
export trade intermediaries which can 
achieve economies of scale and acquire ex* 
pertise enabling them to export goods and 
services profitably, at low per unit cost to 
producers;

(7) the development of export trading 
companies in the United States has been 
hampered by business attitudes and by Gov 
ernment regulations;

(8) those activities of State and local gov 
ernmental authorities which initiate, facili 
tate, or expand exports of goods and serv 
ices can be an important source for expan 
sion of total United States exports, as well 
as for experimentation in the development 
of Innovative export programs keyed to 
local. State, and regional economic needs;

(9) if United States trading companies are 
to be successful in promoting United States 
exports and in competing with foreign trad 
ing eomDanies, they should be able to draw, 
on the resources, expertise, and knowledge 
of the United States banking system, both 
in the United States and abroad; and

(10) the Department of Commerce is re 
sponsible for the development and promo 
tion of United States exports, and especially 
for facilitating the export of finished prod 
ucts by United States manufacturers.

(b) It is the purpose of this Act to increase 
United States exports of products and serv 
ices by encouraging more efficient provision 
of export trade services to United States 
producers and suppliers, in particular by es 
tablishing an office within the Department 
of Commerce to promote the formation of 
export trade associations and export trading 
companies, by,- permitting bank holding com 
panies and bankers' banks to invest in 
export trading companies, by reducing re 
strictions on trade financing provided by fi 
nancial institutions, and by modifying the 
application of the antitrust laws to certain 
export trade.

DEFLRlTIOlfS
SEC. 102. For purposes of this section and 

sections 101 and 103 of this Act—
(1) the term "export trade" means trade 

or commerce In goods or services produced 
in the United States which are exported, or 
in the course of being exported, from the 
United States to any other country;

(2) the term "services" includes amuse 
ment, architectural, automatic data process 
ing, business, communications, consulting, 
engineering, financial, insurance, legal. 
management, repair, training, and transpor 
tation services;

(3) the term "export trade services" in 
cludes international market research, adver 
tising, marketing. Insurance, legal assist 
ance, transportation, including trade docu 
mentation and freight forwarding, commu 
nication and processing of foreign orders to 
and for exporters and foreign purchasers, 
warehousing, foreign exchange, and financ 
ing, when provided In order to facilitate the 
export of goods or services produced fn the 
United States;

(4) the terra "export trading company" 
means any person, corporation, partnership, 
association, or similar organization, which 
does business under the laws of the United 
States or any State and which is organized 
and operated principally for purposes of—

(A) exporting goods or services produced 
in the United States; or

(B) facilitating the exportation of goods 
or services produced in the United States by 
unafflliated persons by providing one or 
more export trade services:

(5) the term "export trade association" 
means an association engaged solely In 
export trade which is exempt from the anti 
trust laws under the Webb-Pomerene Act; 
""(6) the term "State" means any of the sev 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands: and

(7) the -term "United States" means the 
several States of the United States, the Dis 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands. American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.

OPTICS OP EXPORT TRADE IH DEPARTMENT OF 
COMMERCE

Sec. 103. The Secretary of Commerce 
shall establish within -the Department of 
Commerce an office to promote and encour 
age to the greatest extent feasible the for 
mation of export trade associations and 
export trading companies. Such office shall 
provide information and advice to interested 
persons and shall provide a referral service 
to facilitate contact between producers of 
exportable goods and services and firms of 
fering export trade services,

TITLE II—BANK EXPORT SERVICES
SHORT TTTLS

SEC. 201 This title may be cited as the
"Bank Export Services Act". 

nrvssTMZHTS nr EXPORT TRADIWG COMPANIES 
SEC. 202. Section 4(c) of the Bank Holding

Company Act of 1956 (12 U.S.C. 1843<c» is
amended—

(1) hi paragraph <12XB>. by striking out 
"or" at the end thereof;

(2) in paragraph (13), by striking out the 
period at the end thereof and Inserting in 
Ueu thereof "; or"; and

(3) by inserting after paragraph (13) the 
following:

. "(14) shares of any company which is an 
export trading company whose acquisition 
(including each acquisition of shares) or for 
mation by a bank holding company has not 
been disapproved by the Board pursuant to 
this paragraph, except that such Invest 
ments, whether direct or Indirect, In such 
shares shall not exceed 5 per centum of the 
bank holding company's consolidated capi 
tal and surplus.

"(AKl) No bank holding company shall 
Invest In an export trading company under 
this paragraph unless the Board has been 
given sixty days' prior written notice of such 
proposed investment and within such period 
has not issued a notice disapproving the 
proposed investment or extending for up to 
another thirty days the period during which 
such disapproval may be issued.

"(ii) The period for disapproval may be 
extended for such additional thirty day 
period only If the Board determines that a 
bank holding company proposing to Invest 
in an export trading company has not fur 
nished all the information required to be 
submitted or that in the Board's judgment 
any material information submitted is sub 
stantially inaccurate.

"(ill) The notice required to be filed by a 
bank holding company shall contain such 
relevant information as the Board shall re 
quire by regulation or by specific request in 
connection with any particular notice.

"(iv) The Board may disapprove any pro 
posed Investment only if—

"(I) such disapproval is necessary to pre 
vent unsafe or unsound banking practices, 
undue concentration of resources, decreased 
or unfair competition, or conflicts of inter 
est;

"(II) the financial or managerial resources 
of the companies Involved warrant disap 
proval; or

"(III) the bank holding company fails to 
furnish the Information required under 
clause (ill).

"(v) Within three days after a decision to 
disapprove an investment, the Board shall 
notify the bank holding company in writing 
of the disapproval and shall provide a writ 
ten statement of the basis for the disapprov 
al.

"(vi) A proposed investment may be made 
prior to the expiration of the disapproval 
period if the Board issues written notice of 
its intent not to disapprove the investment.

"(BXi) The total amount of extensions of 
credit by a bank holding company which in 
vests in an export trading company, when 
combined with all such extensions of credit 
by all the subsidiaries of such bank holding 
company, to an export trading company 
shall not exceed at any one time 10 per 
centum of the bank holding company's con 
solidated capital and surplus. For purposes 
of the preceding sentence, an extension of 
credit shall not be deemed to include any 
amount invested by a bank holding compa 
ny in the shares of an export trading com 
pany. *

"(ii) No provision of any other Federal law 
in effect on the date of the enactment of 
this paragraph relating specifically to col 
lateral requirements shall apply with re 
spect to any such extension of credit.

"(lii) No bank holding company which in 
vests in an export trading company may 
extend credit or cause any subsidiary to 
extend credit to any export trading compa 
ny or to customers of such export trading 
company on terms more favorable than 
those afforded similar borrowers in similar 
circumstances, and such extension of credit 
shall not Involve more than the normal risk 
of repayment or present other unfavorable 
features..

"(-C) For purposes of this paragraph, an 
export trading company—

"(1) may engage in or hold shares of a 
company engaged In the business of under 
writing, selling, or distributing securities in 
the United States only to the extent that 
any bank holding company which invests In 
such export trading company may do so 
under applicable Federal and State banking 
laws and regulations; and

"(11) may not engage in agricultural pro 
duction activities or in manufacturing, 
except for such incidental product modifica 
tion, including repackaging, reassembling or 
extracting byproducts, as is necessary to 
enable United States goods or services to 
conform with requirements of a foreign 
country and to facilitate their sale in for 
eign countries,

"(D) A bank holding company which in 
vests in an export trading company may be 
required, by the Board, to terminate its in 
vestment or may be made subject to such 
limitations or conditions as may be imposed 
by the Board, if the Board determines that 
the export trading company has taken posi 
tions In commodities or commodity con 
tracts. In securities, or in foreign exchange, 
other than as may be necessary in the 
course of the export trading company's 
business operations.

"(E) For purposes of this paragraph—
"(1) the term 'export trading company' 

means a company which does business 
under the laws of the United States or any 
State and which la organized and operated
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exclusively for purposes of exporting goods 
ot services produced in the United Scales or 
for purposes ot facilitating the exportation 
of goods or services produced in the United 
Slates by unftffiliat'id persons by providing 
one or more export trade services. Any 
export trading company may perform such 
importing or other activities AS are reason 
ably related to ana incident to an export 
transaction, if the overall effect of such ac 
tivities Is to enhance the exportation ot 
Roods or services produced in the United 
States;

••(il> the term 'export trade services' In 
cludes consulting. International martcet re 
search, advertising, marketing, product re 
search ftnd design, legal assistance, trans 
portation (including trade documentation 
and frcieht forwarding), communication 
and processing: of foreign orders to and for 
exporters and foreign purchasers, ware hous- 
ins. foreign exchange, financing, and taking 

- title to goods, when such services are pro 
vided In order to facilitate the export of 
goods or services produced In the United 
States:

••(Hi) the term 'banfc holding company* 
shall include a bank which (1) Is organized 
solely to do business with other banks and 
their officers, directors or employees: (H) fs 
owned primarily by ihe banks with which it 
does business: and (III) docs not do business 
with- Die general public. No such other 
banK. owning stock, in a bank described In 
this clause that Invests in an export trading 
company, shall extend credit to an export 
trading company in an amount exceeding at 
any one time 10 per centum of such other 
bank's capital and surplus: and

ij <lv) the term 'extension of credit' shall 
havs th« same meaning given such term in 
the fourth paragraph of section 23A of the 
Federal Reserve Act.".

SEC. 203. The seventh paragraph of sec 
tion 13 ot the Federal Reserve Act (12 
U.S.C. 372) fs amended to read as follows:

"(7)<A> Any member banK and any Feder 
al or State branch or agency of a foreign 
bank subject to reserve requirements under 
section 7 of the International Banking Act 
of 1973 (hereinafter In this paragraph re 
ferred to as 'institutions'), accept drafts or 
biils of exchange drawn upon it having not 
more than six months' sight to run, exclu 
sive of days of grace—

"(0 which grow out of transactions Involv- 
Ing the importation or exportation of goods;

"lit) which, grow out of transactions in 
volving the domestic shipment of goods; or

"(iii) which are secured at the time of ac 
ceptance by a warehouse receipt or other 
such document conveying or securing title 
covering readily marketable staples.

"(B) Except as provided in subparagraph 
<C>, no institution shall accept sucb bills, or 
be oblisated for a participation share in 
such bills, in an amount equal at any time in 
the aeKresate to more than 150 per centum 
of its paid up and unimpaired capital stock 
and surplus or, in the case of a United, 
Slates branch or agency of a foreign banK. 
its dollar equivalent as determined by the 
Board under suboaragraph (H).

"tC> The Board, under such conditions aa 
11 may prescribe, may authorize. by regula 
tion or order, any institution 10 accept such 
bills, or be obligat«d for » participation 
share In such biils, In an amount not exceed 
ing at any time In the aggregate 200 per 
ct'ntum of its paid up and unimpaired capi 
tal stock and surplus or. in the case of a 
fr.ii**d S-*;'1 * branch or agrncy of a ror^iim 
brink. Us rtrlinr equivalent as d-t Tminctl by 
th*' Board unil'T subRarnsrasli ' H>.

"(U) Notwithstanding autrarncrapha <B> 
and <C). with respect to any institution, the

aggregate acceptances. Including obligations 
lor a participation share in such accep* 
Unces, growing out of domestic traae actions 
shall not exceed 50 per centum of the ftggrfr- 
gate ot all acceptances. Including obligations 
(or a participating share in such accep 
tances, authorized for such institution 
under this paragraph.

••(£) Mo institution shall accept bills, or be 
obligated for a participation share in such 
bills, whether in a foreign or domestic trans 
action, for any one person, partnership, cor 
poration, association or other entity in an 
amount equal at any time in the aggregate 
to more than 10 per centum ol Us paid up 
and unimpaired capital stock and surplus, 
or, the case of a JJru'ted States branch or 
agency of a foreign bank, its doUar equiva 
lent as determined by the Board under sub- 
paragraph (ID, unless the institution is se 
cured either by attached documents or by 
some other actual security growing out ot 
the same- transaction as the acceptance.

••(F) With respect to an institution which 
Issues an acceptance, the limitations con 
tain"*! Ui this paragraph shall noi apply to 
that portion of an acceptance which is 
issued by such institution and which Is cov 
ered by a participation agreement sold to 
another Institution.

"(G) In order to carry out the purposes of 
this paragraph, the Board may define any 
of the terms used in this paragraph, and, 
with respect to institutions which do not 
have capital or capital stock, the Board 
shall deling an equivalent measure to which 
the limitations contained in this paragraph 
shall apply.

••(H) Any limitation or restriction In this 
paragraph based, on paid-up and unimpaired 
capital stock and surplus of an institution 
shall be dvem*d ta refer, with respect to a 
United States branch or agency of a foreign 
bant, to ihe dollar equivalent o£ the naid-up 
capital stock and surplus of the foreign 
bank, as determined by the Board, and if 
the foreiffn banJt has more than one United 
States branch or agency, the business trans 
acted by all such1 branches and agencies 
shall be agfrcsated in determining compli 
ance with the limitation or restriction.". 

TITLE III—EXPORT TRADE 
CERTIFICATES OF REVIEW . 

EXPORT TRADE FROMOTIOB DUTIES OF 
ATTOaSCV GENERAL

Sec. 301. To promote and encourage 
export trade, the Attorney General may 
Issue certificates of review. The Secretary of 
Commerce, in carrying out his responsibil 
ities to promote the export of goods and 
services of the United States, may advise 
and assist persona with respect to applying 
for certificates of review.
APPLICATION COR ISSUANCE OP CERTIFICATE Of

REVirW

Stc. 302. (a) To request the issuance of ft 
certificate of review, a person shall submit 
to the Secretary of Commerce or the Attor 
ney General a written application which—

(1) specifies conduct limited co export 
trade, and

Each application received by the Secretary 
of Commerce shall be forwarded, not later 
than 7 days aU«r receipt, to Lhe Attorney

.
(bHl) WRh respect to each application 

submitted umii-r subvert.ion u>. the Attor 
ney G'-nt-rnl ih<iil publish in the Frd-'ral 
ReeisU'r noiic" th.it a certificate of review 
has b*'<?n requested, the identity of each 
person requesting the certificate, and a de 

scription of the conduct with respect to 
which the certificate is requested. The 
notice shall be so published promptly, but 
not later than 10 days, alter ihe applicati^p 
is received by the Attorney General. -•'

(2) The Attorney General may not Usue 
the certificate un:U the expiration ot the 
30-day period beginning on the date the ap 
plication is received by the Attorney Oener* 
at

ISSUANCE OP CZFTOTCATE
Sre. 303. (a) The attorney General shall 

Issue 4 certificate of review to an applicant 
for the certificate if the application for the 
certificate satisfies the requirements of sec 
tion 302. unless the Attorney General deter. 
mines under subsection <b) that the conduct 
specified In the application is likely to result 
in 4 violation of tf.e antitrust ia*'s.

<t>>U> Not Is'.er than 60 days after the At 
torney General receives an application 
under section 302. the Attorney General 
shall determine whether the conduct speci 
fied in the application is likely to result in t 
violation of the antitrust laws, except that 
if before the expiration of the 60-day period 
the Attorney General requests that the ap 
plicant submit additional Information, the 
Attorney Genera* shall make the determi 
nation not later than the expiration of the 
60-d»y period, or of the 30-day period begin 
ning on the date the additional information 
is submitted, whichever period ends later.

<2> Unless the Attorney General deter- 
mines that the. conduct specified in the ap* 
plication Is likely to result In a violation of 
the antitrust laws, the Attorney General 
shall immediately Issue a certificate of 
review to the app.Ucan.t- If the Attorney 
General determines that the conduct speci 
fied in the application Is likely to result in a 
violation of the antitrust laws, the Attorney 
General shail promptly transmit to ihe ap- 
piicant a statement of the determination 
and the reasons in support of the determi 
nation.

(c) If the Attorney General denies an ap 
plication for the issuance of a certificate of 
review and thereafter receives from the ap 
plicant a request for the return of all docu 
ments submitted by the applicant in connec 
tion with the issuance of the certificate, the 
Attorney General shall return to the appli 
cant, not later than 30 days after receiving 
the request, the documents and all copies of 
the documents available to the Attorney 
General, except to the extent that the In- 
fo mat ion contained in a document has 
been made available to the public.

td) The Attorney General shall specify in 
each certificate of review issued under chis 
section—

(1) the conduct. Including activities and 
methods, of operation, to which the certifi 
cate applies.

(2) the person to whom the certificate of 
review 13 issued, and

<3> any terms and conditions applicable to 
the conduct.

<e) A certificate ot review obtained by 
fraud is void <z& initio.

RtPORTINC R£a?TR£MdT AMENDMENT Of 
OERTinCATl

(1) Src. 304. (aJ any person who receives a 
certificate of review—

(1) shall promptly report to the Attorney 
General any change relevant to the matters 
specified, under section 303(d) in the certifi 
cate, and

(2) may submit to the Attorney General 
an apylira;ton to amend the certificate to 
rrfleet iii* U<;t or effect of irte fManjte on

<b> For purposes ol wciion 30'> and section 
303. an application for an amendment to & 
certificate of review shall be deemed to be
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an application for the Nuance of ft certifi 
cate of review, except that the effective date 
of the amenitment shall be the date on 
wblch the application for the ain-,-adfnt:nt is 
cubmUted to the Attorney General. 
MODXTTCATIOH OB REVOCATION OF COmnCAT*

SBC. 305. (»> H at arty time Uie Attorney 
General determines thai the conduct en- 
jraged in under a certificate; of review rio- 

" latea or is lively to rvsuli in a *.*oUtion of 
the antitrust la1**, the Attorney General 
shall give written notice ot the determina 
tion :o the person to wtiom :he certificate 
was Issiiwi. The notice shall tr.clude a state 
ment ot the reasons In support c: the deter 
mination. In the 30-day period beginning 30 
days oiler the notice is given, the Attorney 
General shall modify or revoke the certifi 
cate, as way &e appropriate.

(bJ The person to whom the a/fected 
certificate »'aj issued may brine a_n action in 
any appropriate district court of the United 
States to sot aside the deteimlnaUon made 
under subsection <»> omhe ground that the 
determination is erroneous.

jtroiciAJ. arvrrw. Ajainssiercrrv
Sec. 306. (a) Except «s provided In section 

305<b). no dctenr.ination made by the Attor 
ney Genera] Mth respect to the Issuance, 
amendment, or revocation of a certificate of 
review shall b« subject to Judicial review.

(b) No determination made by the Attor 
ney General vlth respect to the Issuance, 
amendment, or revocation o[ a certificate of 
review shall &c admissible in evidence in any 
administrative or judicial proceeding in sup-" 
port of any claim under the antitrust laws.

PROTECTION CONTZRRS) BY CERTIFICATE OF 
JtSVtSV?

Sec. 307. (a) NO person to whom a certill- 
,cate of review Is issued shall be subject to a 
criminal action for a riolation of the anti 
trust lavs or a violation of any State law 
similar to the Antitrust laws if the conduct 
that Tornis the basis ot the action u speci 
fied la the certificate aad if the certificate la 
la effect at the time the conduct occurs.

(b) No person to vhora a certificate of 
review is Issued shall be liable lor damages 
in a civil action brought by the Attorney 
Oeneml for a violation of the antitrust laws 
or Qt any State law similar to the antitrust 
laws It the conduct that forms the basis of 
the action Is specified in the certificate and 
If the certificate is in effect at the time the 
conduct occurs.

(cXD No person to whom a certificate of 
review is issued shall be Liable for damages 
exceeding aciual damages, the low of inter 
est o:\ actuflJ damages, and the cost of suit 
'Ui-iuding a reasonable attorney's fee) tor a 
violation of the antitrust laws or of any 
State law similar to the antitrust laws If the 
conduct that forms the basis of the action Is 
specilied In the certificate and il the certifi 
cate is In effect at the time the conduct 
occur*.

<2) If, with respect to any claim under sec 
tion 4 of the Clayton Act <15 U.S.C. 15> 
brought against the person, the court finds 
ttiat—

(A) the conduct alleged to violate the anti 
trust laws does not violate the antitrust 
laws,

(B) the conduct Is conduct specified In a 
certificate of review, and

<C> the certificate of review was In effect 
at the time the conduct occurred. 
the court shall award to the person against 
whom the claim Is brought the cost of suit 
atiri&utatle to defending against the claim 
(Including a reasonable attorney's ft,'e>.

(d) No person to whom a certificate of 
review Is Issued shall b« liable ur.i>r section 
18 of the Cianon Act 115 U.S.C. 2*i>. or any 
State antitrust lav similar to such section.

with respect to threatened Iocs or damage 
by violation of the antitrust !a*'s or of any 
State law similar to the antitrust laws if the 
threatened lois or damage arises from con 
duct specified in the certificate of review 
and If the certificate Is in effect at the lime 
the conduct occurs.

VI JUNCTTVl R£LTZT
SEC. 308, Except as provided In section 

30f(d). a certificate of review shall have no 
legal effect on the authority of a court to 
grant equitable relief In an action (or a. vio 
lation of the antitrust laws brought against 
the person to whom the certU'cate is issued, 
In granting the relief, the court shall have 
Jurisdiction to modify or revoke the certifi 
cate ol review, as may be appropriate. 

Dtsci-ostrrts or INTORMATTON
Stc. 309. (a) Information submitted by 

any person In connection with the Issuance, 
amendment, or revocation of a certificate 
of review shall be exempt from disclosure 
under section 552 of title 5. United States 
Code.

(b)(l) Except as provided in paragraph <2>. 
no officer or employe* of the United States 
shall disclose commercial or financial infor 
mation submitted In connection with the Is 
suance. amendment;, or revocation of a cer 
tificate of review If the Information is privi 
leged or confidential and if disclosure of the 
information would cause harm to the person 
who subraittcd the information.

(2) Paragraph (1) shall not apply with re 
spect to information disclosed—

<A) upon a request made by the Congress 
or any committee of the Congress.

(B) In a judicial or administrative proceed 
ing.

(C) with the consent of the person who 
submitted the information.

<D> In Ihe course of makin? a determina 
tion with respect to the issuance, amend 
ment, or revocation of a ctrLificrue of 
review, i.' the Attorney General Jecms dis 
closure of trte'lnformation to be nrwssary 
In connection with raakinfi the determina 
tion.

(£> in accordance with any requirement 
Imposed b; a statute of the United States. 
or

<P) in accordance with any rule Issued 
under section 3U permitting the disclosure 
of the Information to an agency of the 
United States or of a State on the condition 
that the agency will disclose the Informa 
tion only under th« circumstances specified 
In aubparagraphs (A) through <E>,

SEC. 310. <a> To promote greater certainty 
reRard^-i^ the application of the antitrust 
laws to flxjio-*. trade. Uie Attorney General 
may issue ?•_. : Mines—

(I) describing specific types of conduct 
wittt respect to which the Attorney General 
has made, or '*'ou!d make, determinations 
under section 303 and section 305. and

(3) summarizing the (actual and legal 
bases in support ot the Cete munitions.

<b> Section 553 of title 5. United States 
Code, shall not acply to the Issuance of 
guidelines under subsection (at. 

is5CA*tcz OP atrua
Sec. 311. Not later than 120 days after the 

daw of the enactment of this Act. the Attor 
ney General ahail issue rule* U> carry out 
this title.

<2) the term "Attorney General" means 
the Attorney General of the United States 
or his designer,

t3) the term "certificate of review"* means 
a certificate Issued by the Attorney General 
under lection 303.

(4) the term "export trade" means the 
export of goods or services from the United 
States to foreign nations, and

(5) the term ' State" shall have the mean 
ing given it In section 4G of the Clayton Act 
US XJJS.C. 15s).

cvf IX'/IYI DATES
So:. 313. (a) Except as provided la subsec 

tion <b). this title shall take effect oa the 
date of the enactment ot this Act.

<b) Section 3C-2 and section J03 shall take 
effect 90 d-iys after the effective date of the 
rules first issued under section, 311.

Mr. ZAELOCKI (during the read 
ing). Mr. Speaker, I ask unanimous 
consent that trie motion be considered 
85 read and printed in the RECORD.

The SPFAKER pro tempore. Is 
there objection to the request of the 
gentieraan from Wisconsin?

There was iv> objection.
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
ZABLOCKI).

Trie motion was agreed to.
The Senate bill was ordered to be 

read a third tirhc, vas read the third 
time, and passed,

The title of the Senate bill was 
amended so as to read; "A bill to en 
courage exports by establishing in the 
Department of Commerce an office to 
promote the formation of export trade 
associations arv^ export trading com 
panies.' by permitting bank holdta? 
companies tnd bankers' banks to 
invest in export trading companies, by 
reducing res'.rictions on trade financ 
ing provided by financial institutions, 
and by modifying the application of 
the antitrust laws to certain export 
trade, and for other purposes."

Two sLtular House bills (H.R. 1799 
and H.n. 60151 were laid on the table.

A motion to reconsider was laid on 
the table.

S«c. 312. Fo.- purposes of this title— 
U> the term "antitrust l&w ^lall have 

the meaning given It In autsecuon (a) of the 
first section of the Clayton Act (15 tj.S-C. 
12ti)). except that the term shall Include 
section 5 of the Federal Trade Commission 
Act US U.S.C. 45) to the extent thai section 
& appUea to unfair methods of competition,

or coimitccs 
Mr. ZABLOCKI. Mr. Speaker. I ask 

unanimous consent that the House 
Insist on its amendment to the Senate 
bill (S. 734) and request a conference 
with the Senate thereon.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? The Chair 
hears none and. without objection, ap 
points the following conferees:

For title I of the House amendment 
and modifications committed to con 
ference: Messrs. ZABIOCKI, BINCKAM,
ECKAKT, BOHKIR. WOLF*. SKAMA.NSKY,
BROO&UTCLD, LAGOMARSINO. E.toiuu* 
and OILMAN, and Mrs, Firrwicx;

For title II of the House amendment 
and modifications committed to con- 
lerence: A:- ;-r5. Sr Catyuny, Ajwerw- 
zio. MIMSK, L'.FMXZ, BARNARD. STAR- 
TON of Ohio, VVYL:E, McKinsry. and 
LEACW of Iowa; and

For title III o! the House amend 
ment and modifications committed to
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conference: Messrs, RODIKO, SEIBER-
L3NG. HUGHES. MCCLORY. and BUTLER.

There was no objection.

VETERANS' DISABILITY COM- 
PENSATION AND SURVIVORS' 
BENEFITS AMENDMENTS OP
1982
The SPEAKER pro tempore. The 

pending business Is the question of 
suspending the rules and passing the 
bill, H.R. 6782, as amended. 

The Clerk read the title of the bill.
O 1450

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
MONTGOMERY) that the House suspend 
the rules and pass the bill. H.R. 6782, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were— yeas 400, nays 
0, not voting 34, as follows;

CRoUNo. 2151
YEAS-400

Addnboo Conte Foraythe
AkaJca Conyers Fo»ler
Albosta Corcoron Frank 
AJe.rvid.er Cou«hiln Freiael 
And«rson Courier Frost '
Andrews Coyne. Jam«s Fviqua
Armunzio Coyne, William Garcia 
Anthony Craig Gaycios 
Appl'JKale Crane, Philip Gt-jdrnson
Archer D'Amours Gepharctt
Ashbroofc Daniel. Dan Gibbons
Aspin Daniel, R. W. Gilraan 
Atkinson Daschle GInerich 
AuCoin Daub Giickman
Bad Mam Davis Golc«vater
EafalL* dtf la Garza Gonzntcs 
Bailey (MO) Dcckard Gootilinc 
Bailey (PA) tXItims Gor»
Barnard Derrick Gndison
Barries DerwinskJ Gramm 
&?ard DickLnsoo Gray 
Bedell Dirka Green
Beilenson DingeU Gregg
Benedict Dtxon Grisharo
Benjamin Donnelly Guarini 
Bennett Dorifan, Gundersoa 
B^reiit«r . Dowdy Harj»dorn
Bethune Downey Hall tOH)
Bevill Dreter Hall. Ralph 
ntngham Duncan Hall. Sam 
Bliley Dunn Hamilton
Boees Dwyer Harr.oitirscrunldt .
BolAnd Dyson nance
Boner Early Haruon (UT) 
Boniccr Cckart Harkm
Bouquard Edaar Hannect
Bow.-en Edwards <AL> Hatcher 
Brenux Edwards (CA) Ha-Akirw 
Brinkley Edwards (OK) H^cfcier 
Brtxlh^ad Emerson Hefner
Brootu Emery HPtiel
Broomneld Emtlish H>-ndon 
Brown (CA) Erdahl P.rnrl
Brown tCO) Erlenbora HiRhiover 
Broyhill Ertpl Hilcr
Burgi'ncr Evans (DE) Hiilis
Bur on. Phlllip Ev\n« tlA) Ho!:,ind
Butier Evans <Rf) Knimnbeclt. 
Byron Fary Hoi!
Curnnboll Kn.sct-11 Hookina
Carman Fsu.io Hor'.on 
Carncy Frnwick Howard 
Cliappt-ll Forraro Hoyer
ChacPi«! Fied'.rr Hubbard 
Ch-n.'y Fields Hm-Kiihy 
Clnshnitn Findlpy !I-u:h.-»
Ci.insi-n Fu.ri H-UIMT
rimi-.-r Fiihiitn H.uto
CO.U* FllHIJO Hv;1r 
Cfi-irio Mono Ir-c^ni

Ci.lhns • TX) Fof-v ' J<>iU.r\ta
Cuiuiblo Ford -Ml) J.-fftifS

Jtnklna Murphy Shelby
Jutmston Murtna Bliunv^ay 
Jones iNC) Myen Shoster
Jon«(OK) Nauler Simon ,
K&.itenmeiirr Nau-ner SHeen
Kazen NeaJ Skeitan 
Kcmp Neitigin Smith (A1»J 
K^ruielly Nelson Smith (!A> 
Kllde* NlcrtoU - Smith (.VE> 
Klndr,«33 Xowii Smith tNJ)
Ko^ovseK O'Brlen Smith (OR) 
Kramer Ob-r»t*r Smith <PA)
LaFaJce Otwy Sno*c 
Lacomanino OtUnger Snyder 
Lantos Oxley Bolarz 
LJ.CIA Pinetca Solomon 
Leach Parria Spence 
LeBoutillter PKhayan Si Germain
Le« • P»Lraan Stangeland 
Lehnun P»tt«rv)n Stajiton
Lent Paul SUrk 
L«wi5 Pease Stenholm 
Uvir.xston Perkins Stores 
Loetfler Pt:tri Siratton 
Long ( LA) Pey$«r Sludds 
Lonif iMD> Pit-kle Stump 
Uott Porter Swift 
Lo*ery (CA) Price Synv 
U)wry (WAl Pritchard Tauke 
Lujan Punell Tauzin 
Luken Quillcn Taylor 
Lundine Rai labacfc Thomas 
Lungrcn Ranx^l Twwler 
Madman Raichiord Trible
Marhey Reguia Udall
Marlenee Rtusa Vander Ja*t
Marriott Rhod^a Vento
Martin <TL) P.ichmond Volkmer
Martin (NO Rinaldo Wal^ren
Martin (KY) Ritt«r " Walker 
Marlinez Rotxrw ( K3) Wampter 
M»t5ul • Roberts (STJ) WMtilngton •
Mattox Robinson Watklru
Mavroule* P.odmo Waxciaa 
MaTKoli Roe Weaver 
McCl-jry - Roomer Weber (OH)
McCoLlum Ro«era Weiss
McCurdy Rose White
McDade Ro&enthai Whttenunt 
McDonald Rostenltowskl WM '.ley 
MeEwen Roth Wh itaXer
McGrath P-ouKema Whuien
McHunh Roos-selot Wi-Iianu (MT) 
McKinney Roybal WiUiama (OH) 
Mica P.udd Wilson
Michel Ruuo Winn
Mlkubkl Sabo • Winh 
Miller (CA) Sinttol W t 
MUlrr(OH) Savage w pe
Mineta Sawyer W rtley
Mlniah Scheuer W ght
MitcheU(MD) Schneider W den 
MltehelHim Schrc*der W ie 
Mo*kiey Schulz« Ya ron
Mollnarl Schumer Young (AK>
Mollohan S^ibefling Youn? (PL) 
Montgomery Seraenbrenncr Younst <MO> 
Moore Shamansk? ZahEockj
Mwrhead) Shannon ZefcretU
Morrison Sharp
Mottl Shaw

NOT VOTING— 34

Biagjrt Do man Marlu 
Blanc hard Dougherty Mccioakey 
Bolllnc D-.-mally Mnffott 
Senior PvRns «GA) OnX*r
Brown <OH) Ford (TN) Pepper
Burton. John Fountain R. \lsall
Clay Gum S;l;andcr 
Coliiru (ID Kanx>n (ID) SUion 
Crane. Daniel Jon^iTNl WVber(MN)
Crorkctt U>nth Yaies
Dannem«>ycr l<« isnd
D«"Naj-cli* L^i'itaj

a isoo
Mr. BROWN of Colorado changed 

his vote from "nay" to "yea."
So (two-thirds having voted in favor 

thereof) the rules were suspended and
the bill. r>,. rir-.L-n(h:d. T.\I.S pruned-

The r- .--.::: of tin- vole was an-
nounev.-.! as aho^e recurtii.'d.

t'\ nioi.on \-j recoru::Jfr was laid on
the table.

PERMISSION FOR SUBCOMMIT 
TEE ON PUBLIC BUILDINGS
AND GROUNDS AND SUBCOM 
MITTEE ON INVESTIGATIONS
AND OVERSIGHT OP COMMIT 
TEE ON PUBUC WORKS AND 
TRANSPORTATION TO . SIT 
DURING 5-MD.TJTE RULS ON
THURSDAY, JULY 29. 1982
Mr. PARY. Mr. Speaker, I as* unani 

mous consent that the Subcorr-Ttittee 
on Public Buildings and Grounds and 
the Subcommittee on Investigations 
and Oversight of the Commiuee on
Public Works and Transportation may
have permission to sit on Thursday, 
July 29, 1982. wiae the House Is in 
session under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

Mr. KRAMER. Mr. Speaker, reserv 
ing the right to object, I would like to 
pose an inquiry of the gentlemaa from 
Illinois. Could the gentleman tell us 
what this is all about, please?

D 1510
Mr. PARY. Mr. Speaker, if the gen 

tleman will yield, the purpose of the
hearing will be to inquire into a re 
ported sale of Federal property locat 
ed at 49 Fourth S::«et In San Francis 
co. Calif., which tar recently declared 
excess to the needs of the Federal
Government by the General Services
Administration. The subcorrmittee
will not be considering any legislation 
therefore, but instead, holding vhat I
perceive to be an oversight hearing.
which should list hilf an hour. 

Mr. KRAMER. V~. Speaker, .''jrther
reserving the right to object, cm the
gentleman tell me whether he has 
spoken to the gerr.Isman from Minne 
sota (Mr. STA?fG£3j_TD> about this hear 
ing?

Mr. FARY. Yes. 
Mr. KRAMER. And he has no objec 

tions?
Mr. FARY. Yes. 
Mr. KP.AMI31. Yes, he has no objec 

tion?
Mr. FARY. Nort-.
Mr. KRAMER. 7ir. Speaker. I with 

draw my reservaiicn of objection, and
I thank the ger.'-sman for his re 
sponse. 

The SPEAKER pro tempcre. Is
there objection :o the request of the
gentleman from [Ilir.ois?

There -s-as no cb:«tion.

DEPARTMENT OF DEFENSE
AUTHORIZATION ACT. 1533

Mr. PRICE. Mr. Speaker. 1 move
that the Kov.-? rfjolve itself !-:o the 
Commi;:oe o: rhc T.Vhole Hoi:?? on the
Stnte of the Un::n for the .'-irther 
considei-i-.ion of ii-.e bill— H.R. -030-
to nuti-.-ri:*.p rrDrr-rriation.' fcr [isrnl
year IP: 1 !•-.- t:i« Armed Fc.' •~s. for
pr^cur* :.•.• rv.v Irr r"5'.nrr h. c v.'lnp-
mcru. t- ••.. ri--l ».•'. ".'."arion. a:.'! :'^r n;:-
eration zr.d .'-.''Ir.'-ir.ance. to rr- ;rribe
personnel s:.;i r-o'.ro for sucr. fi.scal
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those in Conjrresa who are Stacking this 
amendment know it is a political cheap 
shot, and we think i: von't be lone before 
m&st voters understand that too. Politicians 
can txddle herpetoLotrtcal emollient only so 
long before trie voters discover that it's 
reaiiy snafce oil.

Mr. MOTMTHAN. Mr, President, I 
thank the Chair for its patience and 
Indulgence, allowing me this extended 
time in morning business.

The time for morning business 
having expired, I suggest the absence 
of a quorum, if that is the wish of the 
Chair.

The PRESIDING OFFICER. The 
clerk will call the roll- 

The legislative clerk proceeded to 
call the roll.

Mr. TOWER. Mr. President I asfe 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

EXPORT TRADING COMPANY 
ACT OP 1982

Mr. TOWER. Mr. President, I ask 
that the Chair lay before the Senate a 
message irom the House of Repre- 
sent&tives on S. 734.

The PRF-SrDfNG OFFICER laid 
before -the Senate the following mes 
sage from the House of Reoresenta- 
lives:

/Jesofeeti. That the House Insist upon Its 
amendments u> the bill (S, 734) entitled "An 
Act to encourage exports by (acilitating the 
formation and operation of export, trading 
cocnoanies. export trade associations, and 
the expansion ot export trade services j^n^ 
eraUy, and ask & cooiereace irtth Uie 
Senate on the disagreeing votes ol the two 
Houses thereon.

Ordered, That Mr. Ziblocld. Mr, Bingham, 
Mr.. Ecka/t, Mr. Bonier. Mr. Wolpe. Mr. 
Shamans fey, Mr. Broomfielo. Mr, Lagomar- 
sino. Mr. Erdaol. Mr. OiUnan, and Mrs. Ferv 
wiclc (for title I of Lhe House amendment 
and modifications committed to confer 
ence). Mr. St Gfrmaiq, Mr. Anr.liOZiQ, Mr.
Mlalth, Mr. LaFalce. Mr. Barnard, Mr, 
Stanton of Ohio. Mr, \vylie, fSr. McKirmey, 
and Mr. Leach of io**a tfor uUe n of '.he 
House amendment ar.d rnotliflcations com 
mitted to conference). Mr. Rotiwio, Mr. 
Seiberfcig. Mr. Huefces. Mr. McClory. and 
Mr. EJuUer (for title UI of tfte House amend 
ment ana modifications committed yj con 
ference) b« the managers ol the conference 
on Lh< part of the Hous*.

Mr. TOWER. Mr. President. I move 
that the Senate asree to the confer 
ence requested by the House of Repre 
sentatives and that the Chair be au 
thorized to appoint conferees on the 
part of the Senate.

The notion vas agreed to, and the 
Presiding Of/iccr (Mr. Nictles) ap 
pointed Mr. GAJW. Mr. Hcuo. Mr. 
AflUsiKO.vG. Mr. Chafee. Mr. D\.f- 
roRTH, Mr. RIZGLS. Mr. PROXMTRE. Mr. 
DODD. and Mr. DTXOM conferees on the 
part of the Senate.

MESSAGE FtlOM THE HOUSE 
At 9:36 a.m., a message from the 

HOUSP of Representatives, delivered by 
Mr. Gregory, one of its reading clerfcs. 
announced that the HOIKC disjurrees to 
the amcndrru-nt of th« Senate to the 
bill <HJl. 6063) to authorise appropri 

ations for fiscal year 1933 for Intelli 
gence and intelligence-related activi 
ties of the U.S. Government, for the 
inU-Uisence community staff, for the 
Central Intelligence Agency retire- 
meat and disability system, to author 
ize supplemental appropriations for 
fiscal year L9S2 for the Intelligence 
and intelligence-related activities ol 
the U.S. Government, and lor oiher 
purposes; agrees to the conference 
asked by the Senate on the disagree 
ing voces of the two Houses thereon. 
and appoints Mr. BOLAM>, Mr. ZA.-
BLQCXX. Mr. MlNETA. Mr. STTJHF, Mr.
ROSE. Mr. GORE. Mr. ROBINSON. Mr. 
WHITEKURST, and Mr. YOCNC of Flor 
ida, and for matters falling within the 
jurisdiction of the Committee on 
Armed Services: Mr. P/IICE, Mr. STRAT- 
TON. and Mr. DICKINSON as managers 
of the conference oa ttie pan or the 
Eouse.

The message also announced that 
the House has passed the blU <a 734) 
to encourage exports by Jacilitatin? 
the formation and operation of export 
trading companies, export trade asso 
ciations, and the expansion of exoort 
trade services generally; with amend 
ments. It insists on its amendments, 
asks a conference **UJi the Senate on 
the disagreeing votes of the two 
Houses thereon; and appoints Mr. ZA- 
GLOCXI. Mr. Btxctfv*. Mr. ECXART, Mr, 
BOXKSR. Mr. WOLPP, Mr. SKAMAHSKY, 
Mr. BHOOM?IEU>. Mr. LACOMAasroo, 
Mr. EROAHL, Mr. GZU«AW, and Mrs. 
FENWTCK <for title I or the House 
amendment and modifications ccra- 
mitted to conference), Mr. ST GER- 
MAIH. Mr. AJOTUNZIQ. Mr. MCMISH, Mr. 
LApAice, Mr, B\aNARp, Mr. SiAjrroN*, 
of Ohio, Mr, WYUK, Mr. McKuraEY. 
and Mr. LCSACH. of Jowa (for tide II of 
the House amendracnt and modifica 
tions cooimitted to conference), Mr. 
RODIWO, Mr. SEIBEHLISO. Mr. HUGHES, 
Mr. MCCLORY, and Mr. BOTLER. tfor 
title III oi the House amendment and 
modifications committed to confer 
ence) as managers of the conference 
on the part of the House.

The me^sase also announced that 
the House has passed the following 
bill. In which it requests the concur* 
rcnce oC the Senate:

HJR. 6782. AB act to unend title 38, 
United States Code, 10 Increase the rates ol 
disability compensation for disabled veter 
ans, to Lncreaso the rates ol dependency and 
indemnity coimwTtW.iion for surviving 
s*jou5C3 and children of veterww, *nd for 
other purposes.

At tO:05 a./n., 3 message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the 
House agrees to the report o( the com 
mittee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill 
tS, 2332) to amend the Energy Policy 
and Conservation Act to extend cer 
tain authorities relating to the inter 
national energy program, to provide 
for the Nation's energy emergency 
preparedness, and for other purposes.
E?THOlLrT» BtLt A5D JOIKT RtSOLCTTO!* SlGtflTD

At 11:30 a.m.. a message from the 
House of Representatives, delivered by

Mr. Gregory, announced that tbe 
Speaker ha£ stoned the following en 
rolled bin ar-.d joint resolution:

H.R. 5330. An act to recoenice the organi 
zation knowtt u American £*-Prisoners of 
Wan and

H.J. Res. 525. Joint rtsolulloo auUiortilna 
and r*tiue«unf Uie President to issue a proc- 
Iarr.a.iioa designating Ln* w«t of August 1. 
1992 thro-JsQ Auffuat 7» 1*42 la "Kalional 
FMJpic Hean 'A"e<t."

Thtf enrolled oiU and joint resolution 
\vers subseauenUy signed by the Vice 
President.

HOUSE BILL KT.T.D AT DESK 
Under the authority of the order of 

July 27. 1982. the foUowin^ bill was or 
dered held at the desk pending further 
disposition:

H.R. 6TS2. An act to amend title 3S. 
rjni'-ed States Code, to lfterftis*_« th* rates ol 
dUabiiiiy coET.^nsattoa for disabled *et*r- 
ELTIS, to lnc«3*: chc rates ol dependency and 
Indemnity ca^ipensaUoa lor sur^lvtns 
spouses and cruldren of veierana, and for 
ottxti purposes.

PETITIOXS AND
The foltoflrtng petirJons and memori 

als were laid before the Senate and 
vere referred or ordered to Ii« on the 
table 3£ \ndica.ted;

PO&t-.o-SO. A rcsclu'Jon a-iopted b? the 
Upper HUCMQ Nuclear Weapons Freeze 
Cainpaicn uremg Con^rrss noi to approve 
any approoria'uona for net or iddHidoAl axt- 
clear weapons systems; to the Conunitiec oa

POM-1091. A rwolutioo idoDted ty tbe 
Hereando County, Fit,. Board of O>uut> 
Commissioners, urging CoiLjreas to Uie all 
3t?ps nectssarj- to prtveni the awardirxg ot 
cor.uracu for the producUoa ol lacucai rnfli- 
ury eauiomest to urnw sii'^ated in loreija 
countnfts; u> uie Commit i« on Armed Serv 
ice*.

POM- 1091 A resolution adopted by tbe 
House of ^ernaenuiives o* the ComsaoD- 
veaJtii of Miisachusetts: to the Coaucie^e 
on En\"ironn:e3t and Public Works:

"RESOLTTTIOS

"Whflreas. liie city square segment of ibe 
Central Artery-Nortn area project is of en*. 
ciai lrr.pcrlar.c« to the CruJtestowD section 
of ti~.e ci:y o' Soatorc *nd

-Wrteiraa. the present rity square plan 
vould Dnjr-:d« substinUil benefits to 
Charlestoom* including a vistly improved 
street systees. eiinuJiauoti of hswsartlous 
visual barrier*, increased pnrate Invesuaetit 
»nd an enlarrfd tax ba^c: v.d

-•Whereas. -j» Federal H.iriTay Arfrniniv 
traiioo. throtuh its division fcdimrustrato*1. 
has d«*tf'-ded not to lur.d tr-.s city square s*«- 
meat of the pjoject i_'ter Ut* expendi'-ure of 
linte rjrus o( taxpayers =ioney spent tor 
traffic stui;;s. envtrorjr.er.'.al impact sute- 
cents, prct:s:n&ry encinecnnc. the swrrcT 
dr-.v* eonnwror study &nd *he expend-tur* 
Q( encrmoua unounu o( nrn« and tnersy, 
particularly Sy the KcrtJl A~?a Tfisk Furce. 
compcj'xi c,' & iroup of C'r.irtestovn c:uw^s 
encouri*ed s> tne Fwieril Kigh*a>- Admia- 
birauon to rswtlcJpaK m '-"* croject; uid

-Whereas. yi« decision ^y the division *d- 
rr.;n^:rntor rrpreseri* * complete rerersaJ 
o( unce-sur.cinw rr«ch-d during ttie ti'.« 
lean or pro;«i piaaninr. «--d

"WrereaA, the city wua,*e swrmejit i« an 
Integral an* neccssa-j' pa-t of the Central
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cause we had an agreement with our 
NATO allies. Was this lobbying? Boy. 
if there ever was lobbying, I suppose 
that is If It in fact happened.

I have had CSTA people on a pay 
roll for the Federal Government come 
up and lobby me to continue that pro 
gram, and other Federal employees— 

•postal employees. Is that lobbying, la 
that prohibited? I think so, under this 
provision cited.

So I think it Is good to focus on the 
problem. see what crxn be done in a 
reasonable, practical way—not to iso 
late ourselves from sources of Influ 
ence. Lobbyists perform a very vital 
and very necessary a_id very helpful 
function to us in the Congress. It Is an 
adversary relationship they have with 
their competitors. When something Is 
going wrong with a program they are 
Interested in awarded to their competi 
tion, they come whistling in, and say, 
"They fouled up, let me tell you the 
truth."

You look Into It and find sometimes 
It Is so, sometimes it is not so. But 
there Is nothing intrinsically bad with 
lobbying. We can rnske it sound bad. 
But there Is nothing bad. It is helpful 
to us. It is a tool or an Instrument that 
we use In coming to our conclusions as 
Members. It points up shortcomings 
and deficiencies which we might not 
otherwise know.

So I compliment the gentleman, all 
of the gentlemen who brought this to 
our attention by resolution. I think 
good will come of it for the Govern 
ment, for the Congress, for the tax- 
Dayer. I know that any wort; that the 
Committee on Investigations does will 
be done In a thorough and workman 
like manner. I can assure the gentle 
man they will proceed with dispatch 
and do as good a job as possible.

Mr. DICKS, Mr. Speaker, will the 
gentleman yield?

Mr. DICKINSON. I yield to the gen- 
tleman from Washington.

Mr. DICKS. I thank the gentleman 
for yielding.

The gentleman as usual has present 
ed a very commonsense, straightfor 
ward, candid assessment of the situa 
tion. I appreciate his assurances—as 
the ranking member, and a very out 
standing Member of this body—about 
his Interest and concern In seeing this 
situation clarified.

Again. I just would emphasize that I 
think sometimes these things happen, 
and I think this ei'-'es us an opportuni 
ty to clarify the law so that everyone 
knows where they stand. I think it will 
produce something that is positive. We 
have an old statute that probably Is 
out of date, we ought to clarify it, and 
I hope that that !s what will come 
from this, something constructive and 
positive, not something that is nega 
tive.

I appreciate the gentleman's assur 
ances. I appreciate the "act that the 
committee is ^Tiling to deal with this 
issue in a forthright and candid way.

Mr. DICKINSON. I thank the gen 
tleman.

Mr. WHITE. Mr. Speaker. I have no 
further requests for time.

MOTION flFfs^ED BY MR. WUITX

Mr. WHITE. Mi. Speaker, I offer a 
motion.

The Clerk read as follows:
Mr. WHTTT moves to table House Resolu 

tion 512.
The SPEAKER pro tempore. The 

question Is on the motion to table of 
fered by the gentleman from Texas 
(Mr. WHITE).

The motion to table was agreed to.
A motion to reconsider was laid on 

the table.

ANNOUNCEMENT BY THE 
SPEAKER PP.O TEMPORE

The SPEAKER pro tempore. Pursu 
ant to the provisions of clause 5. rule 
L the Chair announces that he will 
postpone further proceedings today on 
each motiou to suspend the rules on 
wliich a recorded vote or the yeas and 
nays are ordered, or on which the vote 
Is objected to under clause 4 of rule 
XV.

Such rollcall votes. If postponed, will 
be taken on Wednesday, August 4. 
1932.

FOREIGN TRADE ANTITRUST 
IMPROVEMENTS ACT OP 1982
Mr. RODINO. Mr. Speaker. I move 

to suspend the rules and pass the bill 
(K.R. 5235) to amend the Sherman 
Act, the Clayton Act. and the Federal 
Trade Commission Act to exclude 
from the application of such acts cer 
tain conduct involving exports, as 
amended.

The Clerk read as follows:
K.R. 5235

Be it enacted by tfie Senate and /fovie o/ 
Representative* o/ the United Stntei of 
America in Congress assembled,

SHORT T1TU
SECTIOS 1. This Act may be cited as the 

"Foreign Trade Antitrust Improvements Act 
of 1S82".

AMCTOsrCfT TO SKERMAM ACT
Ssc. J. The She.-man Act (15 U.S.C. 1 ct 

seq.) Li amended oy Inserting alter section 6 
the folionang ne« section:

"Sec. 7. This Act shall not apply to con 
duct Involving trade c: commerce (other 
than import trade or Import commerce), 
with foreign nations unless—

"(1l such conduct has a direct, substantial, 
and reasonably foreseeable effect—

"(A) on trade or commerce which la not 
trade or commerce u-ith foreign nations, or 
on import trade or Import commerce with 
foreign rations: or

"(S) on export trade or export commerce 
with foreign nations, of a person engaged In 
such trade or commerce in the United 
Slates: and

"(2) such effect fftves rise to a claim under 
the provisions of this Act, other than this 
scc'.ion.
If this Act apples to such conduct only be 
cause of tne operation of paragraph unB), 
then this Act i'.iRlI acpiy to such conduct 
only for injury to export business in the 
United States.".

AMZTOMCTT TO CZAYTOH ACT
Stc. 3. Section ^ of the Clarton Act (15 

U.3.C. 18) Is amended by adding at the end 
thereof the following undeslgnated para 
graph:

'"This section shall not apply to the for 
mation or operation of any joint venture 
limited to commerce, other than Import 
commerce, with foreign nations.".

AKEKDXJ3TT TO rtDC&AJ. TBAfiE COMMISSION 
ACT

SEC. 4. Section 5<a> of the Federal Trade 
Commission Act (IS U.S.C. 45<a» Is amend 
ed by adding at the end thereof the follow 
ing new paragraph:

"(3) This subsection shall not apply to 
unfair methods of competition Involving 
commerce with foreign nations (other than 
import commerce) Unless—

"(A) such methods of competition have a 
direct, substantial, and reasonably forseea- 
ble effect—

"(i) on commerce which is not commerce 
«1th foreign nations, or on import com 
merce with foreign nations: or

"(U) on export commerce Tlth foreign na 
tions, of a person engaged in such commerce 
in the United States: and

"(B) sach effect gives rise to a claim under 
the provisions of tnis subsection, other than 
this paragraph.
If this subsection applies to such methods 
of competition only because of the oper 
ation of subp&ragraph <AXU). this subsec 
tion shall apply to such conduct only for 
injury to export business in the United 
States.". . ,

The SPEAKER pro tempore. Is a 
second demanded?

Mr. McCJLORY. Mr. Speaker. I de 
manded a second.

The.SPEAKER pro tc.-npore. With 
out objection, a second will be consid 
ered as ordered.

There was no objection.
The SPEAKER pro tempore. The 

gentleman from New Jersey (Mr. 
RODINO) will be recognized for 20 min 
utes, and the gentleman from Illinois 
(Mr. McCLoaT) will be recognized for 
20 minutes.

The Chair recognizes the gentleman 
form New Jersey (Mr. RODINO).

Mr. RODINO. Mr. Speaker. I yield 
myself such time as I may consume.

(Mr. RODINO asked and was given 
permission to revise and extend his re 
marks.)

Mr. RODINO. Mr. Speaker. I am 
very pleased that the House is consid 
ering H.R. 5235. the Foreign Trade 
Antitrust Improvements Act. The dis 
tinguished ranking minority member 
of our committee, the gentleman from 
Illinois (Mr. MCCI.ORT) joined me In 
Introducing this legislation In March 
of last year.

Incidentally. I might suggest to the 
ranking minority member who is retir 
ing from this Congress following the- 
expiration of this Congress, that if he 
would like we can amend this bill, 
which has been known as the Rodino- 
McClory bill, so it is known as the 
McClory-Rodino bill. I would be very 
happy to do this In view of the fact 
that the gentleman has really devoted 
a great deal of attention and has made 
a fine contribution in assuring that 
this legislation would come to the
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floor, and receive the unanimous sup 
port of the subcommittee.

Mr. Speaker, I am very pleased that 
the Houie Is considering H.R. 5235. 
the Foreign Trade Antitrust Improve 
ments Act.

The distinguished ranging minority 
member of our commiif.ee, Mr. 
McCLORY, joined me in introducing 
this legislation In March of last year. 
The bill has a. simple and slraiRhtfor- 
ward purpose: to clarify application of 
our antitrust laws to the foreign com 
merce of the United States. By spoil- 
Ing out clearly when our antitrust laws 
do or do not apply, we can help Ameri 
can exporters, particularly those 
small- and medium-sized firms that 
wish to Join together to achieve effi 
ciencies In their export efforts.

Since March of Ixst year, this legisla 
tion has proceeded at a moderate pace 
through hearings and markup. The 
committee has considered carefully 
the Impact of amendments to our anti 
trust laws. Such changes should not be 
undertaken lightly.

Here the change primarily codifies 
the existing enforcement practices of 
the Department of Justice and the 
Federal Trade Commission.. The 
change should hare no effect on the 
existing enforcement policies of these 
two agencies: but it will have a signifi 
cant beneficial elfect In two areas. 
First, we hope that the bill will help 
erase the perception held In many 
business circles that the antitrust laws 
hinder efficiency-enhancing joint 
export activity. A clear message will 
emanate from the Congress that we do 
not wish our laws to hamper such le 
gitimate export activity. Second, the 
clarification iri application^' the anti 
trust laws will iron out wrinkles In the 
jurisdictional fabric that have led to 
legitimate doubts among exporters 
about what conduct is or is not permit 
ted. Some of the decisions of our 
courts in private antitrust suits have 
left doubt about the precise interna 
tional reach of U.S. antitrust laws and 
policy.

For the Sheraan Act and section 5 
of the FTC Act, the key language to 
be added by this bill Is a requirement 
thai conduct, if it is to be the basis of 
antitrust suit, have a direct, substan 
tial, arid reasonably foreseeable effect 
on the dorr.estic or Import commerce 
of the United States. If the sole effect 
is on the export commerce of the 
United States, only those U.S. firms 
that have lost export opportunities 
may recover under the antitrust laws.

H.R. 5235 w.ii also remove trie incip- 
iency standard in section 7 of the 
Clayton Act for joint ventures limited 
to foreign commerce other than 
Import commerce. Here, again, the 
committee'^ change clarifies what we 
understand has been thf rnfprctirncnt 
policy of our aniitru-; flncnrifs. Hm.. 
alter this clarification, joint e.\;.<nrt en 
deavors by .An-.. r:cftn firms could be 
undertaken ~:th rrer.t.^r certninlv ns 
to the outcoiTH: of private as well a.c; 
Government suits.

Neither of these changes affect the 
substantive standards that a court ap 
plies in determining whether the anti 
trust laws have been violated. Instead, 
H.R. 5235 draws n more precis* juris 
dictions! line Indicating the point at 
which VS. antitrust laws simply do 
not apply.

I wish that we could accomplish In 
other areas what I believe H.R. 5235 
will do for the antitrust laws. Anytime 
we can legislate greater clarity into 
the law. everyone benefits. In this 
case, the beneficiaries will be anyone 
who must Interpret the antitrust laws, 
including businessmen, antitrust coun 
sel. Government enforcement officials, 
and the judges, who are the final arbi 
ters In Interpreting the laws. It is also 
worthwhile for us to reflect on the 
impact of this bi;i on the export trad- 
Ins company legislation that the 
House enacted last week. That legisla 
tion allows an exporter to apply to the 
Attorney General for certification 
that his Joint export conduct Is not 
likely to result In a violation of the 
antitrust laws. The bill before us today 
does not require certification. There is 
no cost to the Government or to busi 
nessmen In affording the greater cer 
tainty. And the certainty benefits ev 
eryone, whether or not the conduct 
has been certified by the. Attorney 
General.

But H.R. 5231 is no way Inconsistent 
with the export trading company legis 
lation. Indeed, it should make the cer 
tification process in the other legisla 
tion more meaningful. If the Depart 
ment of Justice has a clear and 
straightforward statement of the lav; 
before it, it will be easier to determine 
if conduct meets the standard for cer 
tification.

The bill we are acting on today also 
does not undermine the protections in 
our antitrust laws for consumers and 
competitors. It retains full protection 
for any person Injured by conduct that 
has a direct, substantial, and reason 
ably foreseeable anticompetitive effect 
on the domestic or import commerce 
of the United States. Even export con 
duct, if it is undertaken by a powerful 
association of exporters in a manner 
that causes worldwide shortages or ar 
tificially unflated prices, can have the 
requisite effects here in the United 
States to trigger application of our 
antitrust laws. And firms here in the 
United States that are injured 
through loss of an export opportunity 
continue to enjoy the full protection 
of the antitrust laws to the extent 
they arc victims of anticompetitive 
conduct.

The careful and balanced clarifica 
tion represented in this bill has drawn 
support from groups as diverse as the 
Business nr>t:ndiable, the Antitrust 
Swtion of the American Bar Ascoci- 
at'on. and academic experts In our 
an'i'r::"t laws. This wide consen.-us is 
n!so r« :">'-tcd in the hill's sponsorship 
by rvrry rr.rn:h»r of the Subco^irr.t-'ce 
on Monopolies and Commercial Law. I 
want to thank each and everyone of

them, and In particular the distin 
guished ranking minority member, for 
their support and assistance.

Mr. Speaker, I urge my colleagues to 
join me in supporting this legislation.

O 1346
Mr. McCLORY. Mr. Speaker, I yield 

myself such time as I may consume.
(Mr. McCLORY asked and was riven 

permission to revise and extend his re 
marks.)

Mr. McCLORY. Mr. Speaker, first of 
all, I want to commend the chairman 
of the committee and express my ap 
preciation for his generous remarks. 
Indeed. I would be very proud If the 
measure became known at some stage 
as the Rodino-McClory bill.

As coauthor and cosponsor of this 
legislation with the distinguished' 
chairman of the Judiciary Committee. 
I am pleased to see fl-R. 5233 before 
the House today. Last week the House 
passed H.R. 1799, which, like H.R. 
5235. Is designed to assist in the pro 
motion of our export trade. But there 
are some important differences. .While 
liR. 1799 establishes a procedure for 
antitrust certification, H.R. 5235 actu 
ally amends the antitrust laws them 
selves. While HJl. I799's procedure is 
optional at the discretion of the ex 
porter, 1131. 5235 applies to all export 
ers as a. matter of Jaw. While HJi. 1799 
provides its benefits after completion 
of an administrative process, H_11. 5235 
provides its benefits immediately upon 
enactment. While H.R. 173? may re 
quire additional erpepo'it>.ires by ex 
porters in applying for certificatfon 
and by the Government in reviewing 
the application. H.R. 5235 should save 
money by clarifying and simplifying 
Uie iaw for exporters, for law enforc 
ers, and for judges. And while H.R. 
1799 applies only to export trade. H.R. 
5135 applies both to export trade and 
to purely foreign trade. Neither bill 
applies to our Import trade..

But these bills are not in competi 
tion with one another. Ratiier they 
complement each other. For ultimate 
ly the question of certification under 
II.R. 1799 will hinge in large measure 
on the standard we enact today in 
H.R. 5235.

Our antitrust laws apply not only to 
domestic trade or commerce but to our 
export trade, our Import trade, and in 
some instances to purely fore:gn trade. 
If two Japanese businessmen conspire 
to restrain trade in California, our 
antitrust laws apply. And it has been 
suggested by some that even where 
purely for?ign activity his an entirely 
foreign impact, the antitrust laws may 
apply if U.S. persons are Involved.

H.R. 5235 Is designed to settle some 
of these international antitrust issues. . 
It tht:s does not address our domestic 
trade nor. for that matter, ov.r Import 
trade since imports invariab:v h.ive an 
irr.pact on our demeslic trn-e. More 
over, it was our judgment th&' imports 
were doing rather well, perhaps too
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veil, ajid did not need the assistance 
of this legislation.

Therefore. H.R. 5235 states that our 
antitrust laws shall not apply to our 
export trade or to purely foreign trads 
unless the conduct has a "direct, sub 
stantial, and reasonably foreseeable" 
anticompetitive effect on our domestic 
commerce or the commerce of export 
ers in the United States. That Is the 
new standard, plain and simple. When 
I refer to an anticompetitive effect. I. 
of course, refer to those effects that 
the antitrust laws are written to pro 
tect against.

H.R. 5235 would place the new 
standard I described both in the Sher- 
man Act and in the Federal Trade 
Commission Act in order to make per 
fectly clear what we mean.

It U important to note that H.R. 
5235 circumscribes the antitrust laws. 
In graphic terms, it draws a circle 
around the antitrust laws and states 
that nothing outside the circle Is cov 
ered. But there Is no Implication what 
soever that everything Inside the 
circle Is covered. We are establishing a 
rule for noncoverage. not a rule for 
coverage. It is, in a ser.se. a tool for de 
fendants but not for plaintiffs. Again, 
there Is no intention to make the con 
verse of H.R. 5235 a local maxim. It is 
not necessarily true that every anti 
competitive domestic effect resulting 
from exports or foreign commerce will 
be actionable as a matter of law.

For example, on occasion courts 
invoke notions of comity and the like 
In handling sensitive international 
questions arising under the antitrust 
lavs. H.R. 5235 in no way affects the 
authority of a court to consider such 
matters In cases where there is an an- 
ticompetitve domestic effect arising 
from exports or foreign trade. This 
should illustrate that conduct falling 
within the circle may not necessarily 
give rise to a cause of action for which 
relief may be granted.

Another point which might be mis 
understood regarding the standard of 
H.R. 5235 is the nature of the effect. 
Clearly, our exports create jobs and in 
crease profits in the United States and 
thus have a beneficial impact on our 
economy. But this effect does not sat 
isfy the standard of H.R. 5235. On the 
other hand, exporting goods from the 
United States decreases supplies at 
home which might lead to an increase 
In prices for consumers. While this 
effect may be termed adverse, it still 
does not satisfy the standard. For 
what is needed is an effect in the 
United States, either In its domestic or 
its export commerce, which gives rise 
to a claim under the antitrust laws. a3 
known today or as hereafter amended. 
Thus a beneficial effect or an adverse 
effect is. as such, insufficient. It must 
be an antitrust effect.

Moreover, it should bo obvious that 
conduct which has a "direct, substan 
tial and rcjuionafoly forcjoonblc" effect 
on our domestic cotnrnrrcr or export 
trade does not. in lisclf. 2ive rise to lia- 
biiily. Even where the effect Rives rise

to a claim under the antitrust laws, as 
required under H.R. 5235. this Is only 
the beginning. The plaintiff must still 
establish standing, injury, causality, 
violation, damages, and so forth. H.R. 
5235 poses an additional threshold 
issue. If the defendant wins the issue, 
the case should be dismissed. If the 
plaintiff wins, the plaintiff must still 
prove Its case just as is required today.

It should also be noted that effects 
on the domestic commerce are treated 
differently from effects on our export 
commerce. In both cases, our com 
merce Is fully protected. But If the 
requisite effect is on domestic com 
merce, there is no limitation In H.R. 
5235 on who may recover. Under cur 
rent law, foreign nationals located 
abroad may in certain circumstances 
recover under our antitrust laws, H.R. 
5235 does not change that. But if the 
requisite effect Is felt only with re 
spect to our export commerce, then 
H.R. 5235 does limit who may recover 
to persons engaged tn export trade or 
commerce "In the United States." In 
such an instance foreign nationals 
would be eligible to recover only to the 
extent they engaged in U.S. export 
trade In the United States. This dis 
tinction reflects our high sensitivity to 
anticompetitive domestic effects and 
our appropriately diminished sensitiv 
ity to export transactions which are, 
of course, international transactions. 
In the latter instance our Interest is 
limited to exporters In the United 
States and no one else. H.R. 5235 re 
flects this distinction.

Finally, in addition to amending the 
Sherman Act and the ITC Act. H.R. 
5235 amends the Clayton Act. While 
the former amendments are arguably 
only clarifying in their effect, the 
Clayton Act amendment is clearly an 
exemption, although a limited one. It 
exempts from section 7 of the Clayton 
Act the formation and operation of 
joint ventures limited to trade or com 
merce with foreign nations except for 
import trade or commerce. Such joint 
ventures will not have to worry about 
whether they may tc.-.d to lessen com 
petition. But il they do. in fact, lessen 
competition in the United States, the 
Sherman Act prohibitions are still ap 
plicable.

It is my hope that by according some 
leeway to joint ventures, we might en 
courage the formation of export trad 
ing companies, which will facilitate ex 
ports by small- and medium-sized busi 
nesses. These are the firms that have 
the untapped potential to boost our 
exports and thus improve our balance 
of trade.

Mr. Speaker, this legislation Is im 
portant to our multifaceted program 
to improve our export trade. It Is also 
a significant improvement In our anti 
trust laws. I urge Us adoption.

Mr. RODINO. Mr. Speaker. I yield 
such time as he may consume to the 
du-tingLii^hod chairman of the Com- 
mUti' 1 on FoTvi ; :n Affairs, the centle- 
r.inn from Wisconsin (Mr. ZADLOCKI), 
who is one of the Initial sponsors o(

this legislation and who so ably led 
the fight to adopt the export trading 
legislation that this House considered 
a week or so ago.

(Mr. ZABLOCKI asked and was 
given permission to revise and extend 
his remarks.)

Mr. ZABLOCKI. Mr. Speaker. I 
thank the secUeman for yielding. 

• Mr. Speaker. 1 rise in strong suprx>rt 
of House Resolution 5235 and wish to 
associate mj-self with the statement 
and the remarics of Chainr-an RODIXO.

At the outset. I would like to com 
mend the chairman of the Judiciary 
Committee. Mr. Roorso. and his rank 
ing minority member, Mr. MCCLORT. 

' for adopting That t consider to be a 
straightforward approach to the prob 
lem of insuric? that the antitrust laws 
of this country do not interfere wtm 
or discourage U.S. firms from export- 
Ing their products. This bill goes to 
the heart of toe matter—by simply 
amending the antitrust laws—and 
thereby rnaltes it clear to all concerned 
that U.S. companies are permitted to 
collaborate In order to sell their goods 
overseas.

I congratulate the gentleman for 
what Is a s-iiple but effective ap 
proach and urge the House to -pass the 
measure.

Mrs. FEXWI^K. Mr. Speaker, will 
the gentleman yield?

Mr. ZABLOCKI. If I have time. I am 
delighted to yield to the gentlewoman 
from New Jersey.

Mrs. FETWTCK. I thaci my chair 
man. I would like to applaud the 
chairman of the Judiciary Commute* 
and our ranking member, the gentle 
man from Illinois (Mr. Mcd.om-> for 
the initiative they have taken and also 
our chairman for what he has done lor 
this is our own committee.

In my ovn district I have two small 
businesses wruch have gotten awards 
from the President became of their 
export trade and It is good to see the 
encouragement that this will give to 
small business which Ls so Important, 
Too few o! our small bt^si-Tesses have 
been ercourejed to go ir.to foreign 
trade. This chance to form trading 
companies without dar-.ger of antitrust 
action is very Important to them. I 
thank the chairman.

D 1400
Mr. ZASLOCSI. I thar.k the gentle 

man for ioirjrig me in commending 
the chainr.an and ranjtir.g member of 
the Committee on the Jutriary.

Mr. RODINO. Mr. SpeiXer. I yield 
such time as h« may corr-sime to the 
gentleman from Wash:.-.iton (Mr. 
BOKSER). who is also an ordinal spon 
sor of H.R. 17i9 which triii House ad- 
poted a wet-It or so ago.

Mr. BONXER. I thank the distin 
guished chairman, and tint to join 
those in co—sending h-.ra and his 
comnv.ct* ••> for excellent a-;rlc In behalf 
Of this li-v^'.ation. and to bring it to 
the House floor.
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Mr. Speaker. 1 do have & few ques 

tion, since I am not thoroughly famil 
iar with many of the provisions in the 
bill.

First I would like to ask the chair 
man how the provisions of H.R. 5235 
relate to the provisions of H.R. 1799 
which the chairman knows have been 
Incorporated, essentially from his com 
mittee draft in H.R. 1739 which was 
adopted by the House. Specifically 
how do those provisions concern the 
certification procedure.

It seems to me there are two steps 
Involved In the drafting of these bills. 
First, is to clearly exempt exports 
from possible antitrust suits or viola 
tions; and second, to remove the prob 
lem of uncertainty by providing for 
the certification procedure which 
would give the companies who so form 
an ETC clear immunity from antitrust

Mr. RODINO. Mr Speaker, If the 
gentleman will yield, I want to say to 
the gentleman from Washington that, 
first of !>_U, H.R. 5235 is in no way in 
consistent. As a matter of fact, I think 
It not only complements but it makes 
more certain what Is desired in the 
certification.

The Attorney General will have 
before him the clear and precise state 
ment of H.R. 5235.

So I think it actually makes more 
meaningful the certification that will 
be Issued by the Attorney General.

Mr. BOJiKER. So it does not impede 
the certification procedure: It actually 
strengthens that procedure?

Mr. P.ODI?;o. That Is correct.
Mr. HONKER. I also n-ouid like to 

ask the distinguished chairman wheth 
er this bill, once It is reported out and 
passed by the House, will be referred 
to the conference with the Senate 
along with the other bills that have 
previously been adopted by the full 
House?

Mr. RODINO. Mr. Speaker, it is my 
understanding that the Senate Judici 
ary Committee might act on it. but 
that will depend on the Senate Judici 
ary Committee.

Mr. BONKER. Again I would like to 
commend the chairman.

Mr. Speaker, I feel that his efforts 
to simplify the procedure, which 
might appear rather cumbersome In 
the Senate bill, certainly lead us In the 
right direction. I look forward to work 
ing closely with the chairman in the 
upcoming conference so we can have 
an ETC bill signed into law some time 
before the August break.

Mr. RODINO. Again 1 want to thank 
the gentleman for his cooperation in 
this effort.

Mr. Speaker, I have no further re 
quests for time.

Mr. McCLORY. Mr. Speaker. 1 do 
have a further request for time, but 
before yielding further time 1 would 
like to merely reiterate (hat in my 
view this measure that we are discuss 
ing today is complementary to the 
other measure that we passed last 
week.

I do not think you can add to or 
qualify the antitrust laws through any 
process of certification; nor do 1 think 
you can abridge the laas that are on 
the books, nor do I think you can cir 
cumvent them or nullify them in any 
way. Nor do I thlr.k you should 
through any process of certification. 
Instead, one should proceed first to 
clarify underlying substantive law and- 
then put a certification process in 
place.

So this measure, it seems to me, is 
essential in order to allay the fears 
and apprehensions, for the most part, 
which are mistakenly held by many 
who consider entering the export busi 
ness.

The testimony before our committee 
Indicated that most of the apprehen 
sions and fears of the application of 
the antitrust laws were not well found 
ed.

We are trying In H.R. 5235 to, set 
forth clearly and deliberately that we 
want to encourage exports by granting 
an exemption from the antitrust laws 
for those activities whose effects are 
felt exclusively abroad. Unless such 
conduct has a direct, substantial, and 
reasonably foreseeable effect on do 
mestic competition, domestic trade, 
then the exemption would be virtually 
complete.

So I think it should go a Ions way 
toward aiding th business community 
In its perception of the antitrust as 
pects of export trade and foreign 
trade.

Mr. Speaker. I yield such time as he 
may consume to the gentleman from 
Washington (Mr. BOKKEH).

Mr. BONKER. I thank the gentle 
man for yielding.

Mr. Speaker, I appreciate the gentle 
man's comments in support of Chair 
man RODIKO and his efforts to cle.irly 
exempt exports from possible anti 
trust violations.

I still receive recurring comments or 
questions about how far this legisla 
tion would go to clearly exempt those 
who engage in this activity from possi 
ble suits, either criminal or civil, treble 
damagers and the like, and whether 
this legislation addresses this Issue 
clearly In tlie sense that businesses 
who form a trading company will not 
continue to be in a state of uncertainty 

'as to what possible damages might b« 
brought against them at some future 
time.

Mr. McCLORY. It does answer that. 
It answers that directly, and it seems to 
me as completely as is possible for any 
legislative measure to do.

Of course, we are not denying to the 
courts of the land the right to Inter 
pret the laws we pass, but In as 
straightforward language as is possible 
we are undertaking to limit the appli 
cation of our antitrust laws to conduct 
which has an anticompetitive domestic 
effect as I have previously explained.

Mr. Speaker, I yield 3 minutes to the 
gentleman from Minnesota (Mr. FECT-
ZEI.).

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, I am 
delighted that the committee has 
given us this bill today. 1 hope that 
the House promptly passes It.

I believe that the gentleman from Il 
linois, the distinguished gentleman 
from Illinois whose name has now 
been given precedence on the bill by 
Its original author, has done a good 
job of explaining It. I think his re 
sponse to the query of the gentleman 
from Wisconsin certainly conforms to 
my understanding.

What this bill is going to do Is to re 
lieve uncertainties which the gentle 
man from Illinois suggested were not 
well founded, and I agree with that 
statement. But nevertheless, the un 
certainties were there. This bill will 
cure those uncertainties. The commit 
tee has done a good job in getting at 
the problem.

My only reluctance Is that we have 
only attacked two-thirds of the prob 
lem. The committee report on page 10. 
which corroborates the statement of 
the gentleman from Illinois on the 
floor. Indicates, and I quote:

It Is thus clear that wholly foreign trans1 
actions as veil as export transactions are 
covered by the amendment but that Import 
transactions are not.

I understand why the committee re 
stricted Imports and eliminated them 
from the bill. Nevertheless, it is true 
that in the conduct of foreign trade It 
is hard to export without Importing at 
the same lime. To continue me extra 
territorial application of antitrust laws 
to imports. I think. Is going to Impede 
some exports that this country needs 
badly.

I do not want to criticize the work of 
the committee because 1 realize that It 
heard contradictory testimony. Never 
theless, I think In the future we are 
going to want to extend the exemption 
to the Import side simply because of a 
desire to Increase exports. We are 
going to find that companies, coali 
tions and combinations are Indulging 
in both Imports and exports and need 
antitrust exemptions at both ends of 
the. game.

Nevertheless, having done two-thirds 
of the job extraordinarily well, and 
following a good Job of yesterday on 
the trading company antitrust relief, 
the committee deserves nothing but 
commmendation today.

I hope this bill Is promptly passed.
Mr. McCLORY. I thank the gentle 

man.
Mr. Speaker, I thank the gentleman 

for his statement. I have noted his res 
ervations on the subject of Imports.

I might say that I would be Interest 
ed in going in the other direction with 
regard to the subject of Imports. I 
would favor legislation which would 
deny to foreign concerns some advan 
tages that they now have In our 
Import market, which I think adverse 
ly affects our domestic concerns.
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But that I believe Is truly a different 

mailer.
The legislation mat we are acting 

upon here today is cooip'.eraeatajy lo 
the other measure tha.'- we passed. 
H.R. m», which is t believe referred 
to as the Export Traciins Company 
Act. We have dose our best, it seems 
to me, here voday to provide those as 
surances which are so important to 
large and 5:r*2ll exporters u ho are ap 
prehensive about the application ot 
our antitrust laws.

Mr. Speaker. I yield back the bal 
ance of my time.

Mr. RODINO. Mr. Spenicr. I really 
want to make scinethir.s clear here— 
and I thfai; the genUeraan .'torn Illi 
nois, the ranking minority Merr.ber, 
will agree with me— this is not an ex- 
eroption from the anti'-ruii la*-;. What 
wrf nave done is to csiat!:'r»ft cfearly 
west mis'.H be a violation so that 
there (s r.o apprehension on tse part 
of the business community as u» possi 
ble violation of antitrust laws.

We have established a cfear 0ne of 
definition between what b iav.ful and 
wnat is unlawful and it is a very htlp- 
lut cf&ri/icaciofl. t believe th?.t this 13 
the reason for 'his tunen&sent.

Mr. KcCLGBY. Mr. Speaker, will 
the gentleman yfeld?

Mr. BODIN'O. I yield to the gentle 
man from n/i/jfltfs.

Mr. McCLORY. I thank the gentle 
man for yfefdin?.
. Mr. Speaker, perhaps instead of the 
word "exemption" I should have used 
the expression "a limitation on the ap 
plication of the antitrust, laws 1 with 
respect to these export and foreign 
trade activities.

go to the extent that there is some 
semantics involved, I want to be per 
fectly clear and I want to be perfectly 
fair...! do not want to either exagger 
ate or diminish the importance of tnis 
measure insofar as export &-%(! foreign 
trace activities are concerned. While 
we are granting an exempt.on from 
the Clayton Act, it is nc,t a major one. 
Our basic purpose is t.o clarify the 
reach of the Sherman Act and the FTC Act.

Mr. RODINO. Mr. Speaker, 1 cer 
tainly go along with that understand ing.
• Mr. DERW1NSKI. Mr. Speaker, as a 
supporter of legislation approved by 
the House last wees to promote and 
encourage U.S- exports, 1 also favor 
H.R. 5235, to exclude from certain 
antitrust provisions foreign com 
merce—except import activities—and 
joint business ventures involved there 
in which docs not have any substantial 
domestic impact.

Tnis bill should remove the inhibi 
tion many American business firms 
have regarding JoLii ventures which 
might cause if.fm to be ttr.^ie to an;l- 
tru^t action. Tney could be more com- 
peii'.ivc w,::-. foreign firn\s and help reduce tho U.S. trade dof;<".t.e

Mr. RODINO. Mr. Sneaker, I have 
no further requests for lime.

GCXtaAL LEAVZ
Mr. RODINO. Mr. Speaker. I ask 

unanimous consent that alt Members 
m&y have 5 legislative days within 
which to revise and extend their re 
marks on the bill presently under con 
sideration.

The SPEAKER pro tcnisore. Is 
thr.-« objection t/o the req,usst o» the 
gentleman from New Jersey?

There wa5 no objection.
The SPEAKER pro ten-pore. The 

question L3 on the motion offered by 
the gentleman from New Jersey (Mr. 
RODtNO) that the House suspend the 
rules and pass the bill, H.R. 5235. as 
arriertdfiU'.

The Question was ta?cen; and (two- 
thirds having voted in favor thereof) 
the rul'.'s were suspended a,id tne bill. 
as arser.ded. was passed.

The title was amended so as to read; 
"A bill to amend the Slierman Act, the 
C'.ayton Act, and the F<;derrU Trade 
Commission Act to exclude from the 
application of such Acts certain con 
duct involving trade with (creign na 
tions."

A rcotlon to reconsider u*as laid on 
the tAblo.

RECONCILIATION SAV1NOS
Mr, FORD of Michigan. Mr. Speak 

er. I move that ihe House resolve iiseLf 
into the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill (H.R. 
68ij2) to reduce budget authority and 
outlays undfr certain civil service pro- 
snvctvs pursuant to the first concurrent 
resolution on the budget^fiscal year 
1983. -

The SPEAKER pro temper?. The 
question Is on the motion offered by 
the gentleman from Michigan (Mr. 
Fcss-o),

Ttit motion was agreed to.
The SPEAKER pro ternpore. The 

Chair designates Che gentirrn&ri from 
California (Mr. PAIIO) as Chairman of 
the Curaraiziw of the V.'liote and re 
quests the gtmtlw.an from Ca!i'omia 
(Mr. M?WETA) to assume the c!iair £e;n- 
porsrti}:

rw THE COWMITTS* or nu WHOLX
Accoriiingfy the Ffouse resolved 

itself Into the Committee of the 
Whole House on the State of the 
Union for the consideration of the ctU. 
H.R. 6£C2, with Mr. MIXCTA, Chairman 
pro tempore in the chair.

The Cierk read the title of the bill.
The CHAIRMAN pro teaipore. Pur 

suant to the rule, the first reading of 
the bill Is dispensed with.

Under the rule, the gentleman from 
Michigan (Mr. FORD) will be recog 
nized for 30 minutes, and the gentle 
man from Illinois (Mr. DravviNSKl) 
'•'HI be rcco^r.ijcd for 30 minutes.

The Chair recofrnizeg the gentleman 
frcrr; Michigan (Mr- Fono>.

Mr. i-'OP.D of Michigan. Mr. Chair 
man, 1 yield myself such time as I may 
consume.

(Mr. FORD ol Michigan asied and 
was Riven permission to revise and 
extend his remarks.)

Mr. FORD of Michigan. Mr. cnair- 
man. I rise In support of H.R. 6842, a 
bill to reduce budget auchorr.y and 
outlays under the civil service retire 
ment program pursuant u> the recco- 
ciliaticn instructions In the first 
budget resolution.

This bill, reported by the House 
Committee on Post Office a-".d Civil 
Service, has senerate<i some controver 
sy b«au*« It does not meet the recon- 
cilJAiion target, and more inipcrtantly, 
it does not cap costxif-Hvir.g adjust-, 
meats for retired Federaj wortsrs and 
military pensioners.

O 1415
Let me assure my colleagues that 

this is r.ot an oversight on tha part of 
the committee. My committee acted 
out of cor.vlcUon that its refusal lo 
cap t.le cost-of-livlng adjustments due 
to retirees and their survivors accu 
rately reflect,1) the position ot the 
House laien earlier In this seision on 
that issue. I am confident that a ma 
jority ot my colleagues share rrjf t«l- 
ing that in our haste to economize we 
hare drained enough blood frora the 
active and retired Federal vorters. 
and every lima we decide to tighten 
our budget t^eit we continue to turn to 
the sa-Tie people to t>e the Irontline 
troops who win make Uie first sacrt- 
Ilce.

Last year, when we were asi?»i lo 
niaks deep budget cuts to finar.tv th^ 
historic u.x bonanza for the tich aco 
increase defense spending at an aj'^ro- 
nodical pace, at the same tirae we 
turned, through the enactneat of Oramm-Latta, without hesitation to 
retired Federal workers. We tooi a«aj 
their twice-vyear cost-of-living aijijst- 
ments iast year, which I might rerttnd 
the Members parentheticaiiv, only 
very recently came into play vr.eu ve 
took away ths 1 percent icUi-c-n tkit 
previously had been In the law. ln<i«d 
in the las: few years we have cut back 
the level of retiree and survivors' bene 
fits several times. *

It did not trouble the budget cutters 
last year, however, that what we ire 
really dome when we do this is break- 
Lie a contract. It ia » contract that is 
made with people when they eater 
upon service with the Federal Govern 
ment, whether they wear a cilitary 
uniform or civilian clothing. They per* 
form their term of service w.ta tjov- 
emment, and traditionally they have 
recosr.ized that Government salaries 
for most positions are not cornparabie 
to the pay that would be received for 
the same skills In the private sector. 
But. they have been promised that U 
they pursue their duties diligently, 
perform them for the required 
number of years, that we will scree to 
provide thorn in their years oi retire 
ment a decent retirement annuity.

It U disturbing to me that we find 
ourselves in the position where the
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attempt to deal with a d'.fllcult situation. 
Quite simply. It permits landowners to Join 
the system even though they may not tech 
nically qualify. This provision is not de 
signed to serve as a vehicle to slop an other 
wise eligible Federal project through ihe 
purposeful Inclusion of ELT area not specifi 
cally Included by the Congress within the 
Coastal Barrier Resources System. 
Section S. Limitations on Federal Efyendi- 

tunt Affectiny The System
Section 3 specifies the Uniiiailons on new 

Federal financial expenditures or assistance. 
The Conferees agreed to provisions appear 
ing tn both the Senate bill and the House 
amendment and modeled a provision of the 
Hou.*e amendment concerning1 stabilization 
and erosion control projects In Louisiana. As 
modified, section 5CaH3) provides a limi'.ed 
exception to the prohibition of expenditures 
for s;abill7,ation projects. Expenditures for 
such projects are permissible within the 
units designated pursuant to Section 4 on 
maps numbered SO.l through SOS if such 
projects are for purposes other than encour 
aging development and. within all units, in 
cases where an emergency threatens life, 
land. and property Immediately adjacent to 
the unJt in question.

The limitations contained in Section 5 
apply to areas within the Coastal Barrier 
Resources System as well as certain other 
facilities that may extend Into a System 
unit, such as a bridge or a causeway. There 
need not be a showing that the expenditure 
would stimulate development. Except as 
provided In the Section 5<aX3) exception, 
the fact that a particular project may be de 
signed to benefit a non-coastal barrier is not 
signiflc&rtt. 
Section S. Exceptions

Section 6 of the Conference report out 
lines the specific exceptions to the general 
prohibition on new federal expenditures or 
financial assistance.

Under Section 6<a) of the Senate bill the 
appropriate Federal officer would be au 
thorized to tnaie those specific Federal ex 
penditures a/ler providing written notifica 
tion to the Secretary. The Conferees agreed 
to accept the House provision which re 
quires the appropriate Federal officer to 
consult with the Secretary before making 
any Federal expenditures or financial assist 
ance available under the provisions of 5ec- 

• tion 6.
Section 6(aKl) provides an exception for 

energy projects in or adjacent to coastal 
areas. Both the Senate bill and the House 
amendment contained similar provisions 
and the Conferees agreed to adopt trie 
House language. Federal assistance or ex 
penditures may be made available for "any 
use or faculty necessary for the exploration, 
extraction, or transportation of energy re 
sources which can be carried out only on. In. 
or adjacent to coastal water areas because 
the use or facility requires access to the 
coastal water body."

Soction 6r.a*3> of the Conference report 
contains a provision Included in the House 
amendment which provides an exception for 
the maintenance, replacement, reconstruc 
tion, or repair of publicly owned or publicly 
operated roads, structures or facilities that 
are essential links in a larger network or 
system.

Section 6(a)(4) exempts military activities 
essential to national wcurity from th* gen 
eral prohibition of PcdTal expenditures or 
financial assistance und'jr Section 5. The 
Conferees acreed that tr-.p dr'.^rmination as 
to ft-hpihi'f military acti'.it'.'*3 arc essential 
to national security mi:rt be made in accord- 
ar:rn viih existing lr\M' and procedure.

The Conference rrport adapts the excep 
tion for Coast Guard facilities which *as In 

cluded In the House amendment and re 
quested by the Coast Guard. Section <3<aX5) 
allows exoenditures or financial assistance 
lor the construction, maintenance, oper 
ation and rehabilitation of Coast Guard 
facilities.

The Senate bill contained an exemption 
for certain programs and orojects for fish 
and wildlife conservation so long as such 
projects were consistent with the purpo^ies 
of the Act. The House acuendment con 
tained a similar provision but such projects 
did not have to be consistent with the pur 
poses of the Act. The Conferees aijreed to 
accept the Efouse language. However, under 
the lantfuage In Section 6(a>i7XA>. such 
projects must be consistent with th« pur- 
pows of the Act.

The House amendment contained an ex 
ception for projects under the Coastal Zone 
Management Act—a provision not included 
in the Senate biit The Conferees agree to 
adopt the flouse provision which Is incorpo 
rated in Section 6<aK6XO of the Confer 
ence report.

The House amendment provided an excep 
tion for assistance for emergency actions es 
sential to the saving of lives and the public 
health and safety. The Senate bill contained 
a similar provision but limJted the exception 
to those actions necessary to alleviate the 
Immediate emergency. The Conference 
report adopts a modified provision in Sec 
tion a(aX6XE) which permits assistance for 
emergency actions u* such actions are per 
formed pursuant to sections 305 and 308 of 
the Disaster Relief Act of 1074 and section 
13G2 of the National Flood insurance Act of 
I9 PJ3 and are limited to actions that we nec 
essary to alleviate the pmergency. Section 
305 of the Disaster Relief Act authorizes 
the President. In a declr.jed emergency, to 
provide any or all of the assistance available 
under the Act as the President deems appro 
priate. 
Section 7. Certification of Compliance

Section 7 adopts provisions appearing In 
both the Senate bill and the House amend 
ment. 
Section 8. Priority of Laics

Section 8 of the Conference report adopts 
a provision of the Senate bilL Trite section 
assures that this Act will not interfere with 
the current delicate balance between other 
Federal laws operating with regard to coast 
al barrier areas and Stc.t? and local laws. 
Additionally, trtfa section protects local in 
terests by providing that this Act Is not In 
tended to preempt State or local laws unless 
there is a direct conflict. 
Section 3. Separability

Section 9 of the Conference report adopts 
a provision of the Senate bill noc contained 
in Ihc House amendment. This section Is a 
standard separability provision. It provides 
that each provision and application of this 
law will be judged on Its own merits. 
Section JO. Reports to OortjrtfW

This section adopts a provision that ap 
peared In both the Senate bill and the 
House amendment. The Conferees aerced to 
adopt the Senate language and to add a re 
quirement that the Seen:!spy's report in 
clude an anlysis of the effect., If any. that 
general revenue sharing *ranu have had on 
undeveloped coastal barriers.

The Secretary's report will also Include 
recommendations for additions to or drte- 
nons from the Co.uial Darner Rf.soiircrs 
System. While the conf*-reti fl do noi Intend 
that areas developed a't»*r the datr of the 
Act should be recomrnmdrd Tor deletion for 
development reasons. thi*y r-rot:m7« td that 
in a few areas further sl'i '.y may p'vi»al pos 
sible errors. In particular, '.hi* con'Tors are 
a* are that there is a dispute regarding the

geological composition of Coconut Point. 
Florida. There Is also & dispute regarding 
the development status of approximately 
1H acres ol the Wilfurt Woods property on 
the west end of the Island of Sanibel. Flor 
ida. These 114 acres are part of a planned 
unit development which has been approved 
in a settlement agreement between the 
owners of the property and the Sanibel- 
Captiva Conservation Foundation. Finally, 
there ts a question regarding the conserva 
tion status of an area included Ln the Case? 
Key, Florida, map. The conferees Intend 
that the Department of the Interior study 
these areas and report to the appropriate 
corn out Lees as soon as practicable, to Insure 
that any errors may be addressed legisla 
tively. The Conferees intend that any re 
ports transmitted by the Secretary under 
this flc-ciion. as well as any maps and notifi 
cations of boundary modifications under 
Section <, shall aUo be submitted to the 
Committee on Public Worts and Transpor 
tation of the House of Representatives. 
Section ll. Amendment Regarding Hood In- 

sartir.ce
Section Ufa) adopts the House language 

amending Section 1321 of the National 
Flood Insurance Act of 1968. Section 1Kb) 
adopts the Senate language amending Sec 
tion 34UdX2) of the OmrJbua Budget and 
Reconciliation Act of 1931.

From the Committee on Merchant Marine 
and Fisheries;

WALTER B. JOHXS. 
. JOHN B. Brx\ux 
f GERRY E. STUDDS, 

WILLIAM J. HUOKSS,
GrNC SjJYtJEB.
EDWIN B. FORSYTBZ. 
THOMAS B. EVA5S. Jr., 

From the Committee on Public Worfcs and 
Tr ans po rtatio n:

ROIEHT A. Roc, 
BOB EJ>C,\R. 
JOHT* O. FARY. 
Dos H. CLACSEW. 
Jomr PA tn.

HAMMERSCKMIDT.
M-inayen on the Pa rt of the House. 

ROBERT T. STAFFORD, 
Joan H. CH-vrtE, 
SLAOC GORTOX, 
JBmutcs HA.YDOUH. 
DANIEL P. MormiuN. 

AfCTiaoers on the Part of the Senate.

MAKING TN ORDER AT ANY 
TIME HEREAFTER CONSIDERA 
TION OP CONFERENCE 
REPORT ON S. 1018. COASTAL 
BARRIER RESOURCES ACT 

'Mr. JONES of North Carolina, Mr. 
Speaker, I ask unanimous consent that 
it may b« in order at any time hereaf 
ter to consider the conference report 
on the Senate bill (S. 1018) to protect 
and coiserve fish and wildlife re 
sources, and for other purposes.

The SPEAKER pro tempore. Is 
there objection to the request of the 
genllt-rnan from North Carolina? 

There was no objection.

CONFERENCE REPORT ON S. 734. 
EXPORT TRADING COMPANY 
ACT OF 1981
Mr. P.ODINO submitted the follow 

ing conference report and statement 
on the Senate bill (S. 73-U to encour 
age exports by facilitating the Infor-
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matlon and operaLi^.i of export trad 
ing companies, export trade associ 
ations!. and the expansion of export 
trade services generally:

S RETORT <H. Rrrt.'No. 97-924)
The committee of conference on the disa 

greeing votes o; the U'o HOILVS on the 
amendments of the House to the oil! <S. 
73-D to encourage exports by facilitating the 
formation anil operation of export tratii-^ 
companies. exnon tr~-A* zttQfinicns, and 
the expansion of export trad- services gc:f- 
eiTUiy, having met, after full and free con 
ference, have agreed to recommend and do 
recommend to thrir respective Hous**s as 
follows:

Thac the House recede from its disaffTre- 
menl to the amendment of the House to the 
text of the biil :i:;d asrct? to the same with 
an Amendment .15 foiie-A-s:

In lieu of the nnrtrr proso-wd to be In- 
.<crted by the House amendment insert tne 
foiJo-A-tryc

TtrLE 1-GEffERAL PROVISIONS 
sHQtt r rm.s

Src. 101. This title may 6e eiterf tw the 
"Export Trading Coinpar.y Act a/ 1982". 

rifioifcs: OCCLARATSQM or fi'F-fosE
Ssc, 102. !QJ The Conyrfss finds that —
111 United States exports snr re.sponiiiie 

/or creating and maintaining one ou* of 
ei'ery nine .'Jicnu/uc/uans /ois in the United 
States and for pvrteraling one out of every 
seven daiian of total United States, ffcods 
produced;

12) the rapidly Groifiw jen-ice-rpfaied in 
dustries arc i-itui to the wli'tteing o/ the. 
United Stale* economy inasmuch as they 
erects jobs for srvrn otif o/ ererv ten Ameri 
cans, provide (S3 pc~cfrtf o/ (Ar A'afion'i 
ffi-OM national product «"<* o/7er <;i* ffrec*- 
es( potrnJuif /or aipn^icu/tJIy increased in- 
dti.*£^cJ trcelt inrol':iii?f! n'-*l-' el products:

f3> trade deficits contribute to the decline 
of the dollar ore international currency *nar- 
Arts and nave an in/Zcfionary impact on the 
United States economy;

(<tt tens of f/ioujcnrf* o/ tmatl- end 
medium-sized United Str.tes businesses pro 
duce exportable goods or services but do not 
engage in exporting;

/S/ although tfit United Staffs is the 
world'j leading c-^ricnilurct export in? 
nation, many /arm produc.'i cn» riot market 
ed as tridely and effectively aimed as tficv 
could be through export trading cimpc'iicj;

'Si export ircr!? jrmc« in tfie united 
States arc fragmented ifiia, a jnultitu&i: of 
separate functions, cud companies attmipt- 
ing to offer export trad? sfn:,rf3 tacfe /i " a n - 
c\at leverage to reach a s;cni/tcan{ number 
of prttrntinl United States expc-rtcn:

(7i the Uniifd Staffs needs vtll-dei'clQDtrt 
export tn.de iritcrrr.ftjiarici ur/iicft can 
acAiere econonnps o/ scale c.nd actjutn er- 
pfrirse eiaMino them id export goods and 
strvicci profitably, at low per unit coH to 
producer*;

'8t the rfcTClop»up a* of export trading coni- 
pantcs in /.-i^ L'lttcd States ftcj 6crn /c-n- 
pfcd bv busmen attiiudrs eid 6y Cor-er- 
rnrri/ rrja/c/idnj;

/3/ ^(Oie activities of Slct? and locn'l Tot4- 
emmcntal auttiontict which initiate, facili 
tate, or expand ft ports of ?oo».'j and srn'iccn 
can dean important source /or fjpansion of 
total United States rrporti. cj trclt as for rr- 
pt-nmen/a/ion in tne ttei'^'opmfnt of mno- 
ra'tfe export pro7ra"i5 keyed to local. Slutc. 
and rryinnal economic ru'-'n,;:

f tOt if 1,'nilfd Slcilfj tntiimy camr>anie.i 
err to of tuccrsaf-jl PI prr~n/tT7 t'--:.Vft 
States exports and in com =•••;: :i7 tri.'."! /"or- 
cn»n trading companift ^*iev s^iouid b>' cMi?

draw on the resourc^x expertise, and 
of ti\e United States banking 

both m iAi L'riut^i Siates and 
' and

ffj> f/ie Depcr^meiU o/ Commerce U re.- 
tponsiole for the dfveiopment and promo 
tion o/ l/niied Statfs ejporii and e^pcciaWy 
for facitiiatiny the exvori of finished prcwi-

/i>J ;i u 1A< purpose o/ fAu -4c( to inc'eo.?« 
C'ni/tf-i State* ejj>j/(i o/ prorfueis a/wl Jflrro- 
ices fit* CTtcourar:/i(7 rnore fjfic-.ent provision 
cftj&orl trade 9cr~,-ict& to United. States j»ro-- 
diicery and sxppiierj, in pc.rtiz-.ldr try e*tat>- 
li&iiny an o/jicc tnlhin Vit Department of 
Commerce to promote tne formation of 
export trade association* and export trading 
companies, by permitting banJc holding 
cvnpanict. iwnArfT ftc'iAa. end Edye Act 
corporation* and ayrstmient corporation^ 
L*!.a.i are tuOsidiarifs of 6urir hotdiny com- 
pa/iitfj to invest in export iruding com^a- 
nics, (jy rfductner restrictions on trade fi- 
nancir.y provided by financial institutions, 
and by modifying itie ar-r^cation. of tfie. 
antitrust laics to certain export iroat 

DlfttrmtjHS
Szc. 103. (aJ For purposes ofJtts title—
(M the term "export trade" means trade or 

cammcrce in goods or JCTHCCJ produced in 
tfic United States trftic/i are exported, or in 
t f~.e CQ ii'Tjc o/ Oci n y exported, from the 
t!n.itcs£ States to any other country;

t3) the term "^t-ncej" incl&ies. bvt is not 
liniitcd to, cccoun(:?iCT. amtittrincnt. archi 
tectural, automatic data prTjefsring. fru-fi- 
rei.f. communications, construction /ran- 
cfiiiing and licensing, cunsiiliing, tnyinesr- 
inv. financial, inr^r&nce. Icgat. manage- 
Ti'.tm!, rrsair. tourism, training, and trans 
portation services;

(3> the term "crport tradt tfrrfcfs" in- 
dttdez, Out is not limited to, consulting, in- 
tfmetioital market rescarcft, adtxx'tiring. 
marketing, insurance, product research and 
dffiyn. i?<jaL aJjUta/icC. tram variation, in- 
eluding trade docuniwiation and, freight 
forwarding, cotnmunicoiion and procei*iMg 
of foreign Orders to and for e^portcts QJid 
foreign purchasers, jcarcfiousing. foreign er- 
cliantje, /inaneinff, and taking titie to goods, 
wiuni provided in order to facilitate the 
ex-port of goods or services produced in the 
Vntted Stales;

(•II tfie term "export tradinj company" 
means a person, part TUTS Ai;'. cssociaiion. or 
similar organization, vhetficr operated /or 
pro/if or as a rtsnoro/it Oryan-JcCon, which. 
docs business itnd^r the lawi of tne United 
5;ait'3 or any State (tr.d mtiitfi is tyrannised 
and operated pri.icipif.'y/cr purposes o/—

'At tjportins gf>odi or jcmc« produced 
in the Unittd Sic»\-j; or

IBi facMittitirig the mxsrtution of goods or 
Strricpy prodttrrrf i/j the Uniltd States by 
wtaffiliateti p**rjow bv snnding one or 
tnorf export trade frxtcfj;

(sf (rte term "Stele" ntcc-t* any of the sev 
eral Stat'3 of 'Jie t : ii.Vd Stctrs. trie District 
of Coiutntyti, tne CO'n?ionict'c;iA o/ Pufr'.o 
Rico, the Viryin tbizjid*. American Samoa, 
O-om. the Common V'-alth of t/ie Northern 
Mariana filand*, anj th^ Tn^i Territory of 
thf Pacific i'*ia?i*ii;

!$•' t!ic tenn "UniL'd Sict.-s" meant the 
Sfrrrai Stalfi ff the L'-'ili'i .-it^Uz. th.*- Dis- 
tr.c: of C'3.'u;^ii:a. tiic Ccrr.*tionti'caith of 
Puerto Ktei. the Vir<rin founds. Jmencan 
5a?nna, Guatn. tfit CammonvtisW* of the 
.vorr/^rn .vcna'io /jiuAd.?. c-itf t/ie Tru s ( 
Tt'^n/onr o/ dV /"oti/'n: /J.'BFHIV ltd

compelifion. and onv SiaM anWrtui 
unfuir competition late.

tbi TItg S*cret<ir\t of Conimerce mcy o 
uJa/ton /urtAer define an't tern defined m 

^aA in ord«r la COJTV oui (fti*

of LJiPOftr TMT>* IM DKMtnrrxr or

5fc. JW. Tfte Sfcretarv of Commerce shall 
establish irittin tfte DfpartTnent of Com 
merce an office to promote and fneonrarj* to 
the yrtatrst extent feasible the formation c/ 
fxpcrf trade cwocia/iona end eipori (radia^ 
conpaiies, Sucft office shaji prorrde in/or- 
mafiO'i and adrtce lo tn(eresf«tJ porsonj flnd 
l/iaii prociJe a referral i*-ruice to facilitate 
COfitnCl tyfwecn. productn of trporfaWe 
goods and «rt*«es and/i/rru o-fferiny crport 
trade semces.

TITL2 H—BAtiK EXPORT SE&nC€S 
SHORT TtTLC

Sec. 201. This title mo « fee died as the 
"Btnk £jport Serrices ^c.'"'.

Sec. 2QZ. The Congress hereby declares 
that it u the purpose of this title to provide 
for mfaninzftd and effective p-zrtici. patten 
by bank hotding companies tar.^erj' tanks, 
and Edye Act corporally™, in the flnaneiay 
and development of e~por( tr^diny compa 
nies in the United. Stales. In furtherance of 
svch purpose* the. Congress inttntis that, in 
impfcTnentir.g its a.utA.ontt/ w.dcr section 
•ffc.'ftfs of th4 Bank Holding Cjrrpany Act 
of 105$. tfie Board c/ Governors o/iAe Ftdcr* 
ai Reserve i'.wfcm ifioulif pursue n'Tiitatory 
po.'iciirs itiat~-

il) provide for t/ic cs(ablis?:mfnt oferporr. 
trading co-n-panics with poifers f^j^cienfty 
broad to vnabie th<rm to compcie trith simi 
tar foreign-owned institutions in tiie United 
States and abroad:

t?) afford to Vnited Stairs ccmim^rv. in 
dustry and acncuiiure eyoeciaJiv small and 
riedtu/it-ai^e firms, a. iiu'anj o/ exporting at 
c!l !:;rtcs;

'3> foster tfie participafion by rfvion<i£ 
end smaller EWnita in tfie development o/ 
expert trading companies,' and

Hf jscititate tfie formation o/ joint ren- 
ture export iradin? companies txiireen (tank 
bottling companies and nonbank f.rms that 
provide for (Ae efficient combiKQiion Qf 
com.[steRier.tary trade end finenciny services 
aVa-ijnt'd to create erpori trading companies 
fiat can fiindie. aM of an exporting co/npc- 
ny's nt'eds.

t.VVSSTXS.VrX IN XXfORT TRADING CO* WAVES
Sec. 203. Section j(c) of (/IT £^ik Holding 

Company Act of 1956 (12 1/.5.C la-13'cH is 
amtndfd —

<l> in pcra?rap\ flZURi, t>9 ttriJcing out 
"or" at the end We^eo/;
O in pcraarayh I13J, by stnfang out the 

prnod of i/ie end thereof and inserting in 
iiiru thereof *"; orT and

'3t fj\t inserting after parajrcp.'i (13J tfie 
jaHoicinc.:

"(1-ti shares of any company icfiicfi ti ai 
export trading company ir/tose cctiiiwilio/i 
(including eacA acQuisitioi Q/ stiares/ or 
/or;i:ai:O.T by a bcnJc holding canpeny Acs 
n<-,/ ficrn diiapprovcrf 6v Wir Boo^d pyntcnf 
io £/tij 5on:'7r<Jpn. erccjf tic( me.1: I-T:TS(- 
nii'ut'j, u'fiethcr dircci or indirect, ui iuc.'i 
s/iarcj s/iaii no* cxcetd 5 per ccniiin; o/ We 
ba;i^~ /lOtdin? compauyj conjo<;d^rd capi 
tal end lurplux

"iAJni So Iwut hold inn corrizany i/iaj

tfiis paragraph unU-&s the 
PM i'ii autu days' pnor *

[ fiat frrrn
_ . __„ r .. _ >totice cf

f.'-SC H'G.'r. :,TMii-i 5 o/ ."••• f^if-al Tmrir s«f/i riropoM>d inrrj/i/trri/ c-jrf a:.'Ai* JiJcA 
f"r'ni»«i,,>;f>a /tcf 'i J /."3.C- »'i' io 1A^ fJlcnt />rnfid /iJ3 ttoi i£3uitf d iKHtri1 e'.jdpprar:ri? 
i.'iat teflon £ aopi'i<*j io mi.'air mcModj o/ iAr pn)p«'«ed i/iCMimcni or iTttT.dina /o^ u»



October 1. 1982 CONGRESSIONAL RECORD — HOUSE H8343

Lo another thirty days i/i«* period during 
which such disapproval may be t-Muod.

"Hit Thf p**nuti /or duupproi u/ n;ev Q< «J- 
toitirrf Jor aucft additional CJinl-t-dav period, 
on/v i/ the Board tfe/frmi/tt's i/';ai <i dan* 
holding company proposing to incest in an 
export (noting company hzs not /truu/ird 
att Uit information rftrui'ed to be submitted 
or that in the Board's judgment cnv niateri~ 
al information submitted is tttbstantialiy 
inacrurafe.

"tiii) The notict required to N? filed, by a 
bank holding company shall contain ruch 
relevant irifvnr.nlion us l*u' Board shall re* 
truire by regulation or by SIKV^IC request in

"tiof The Board may disapprove crty pro 
posed investment onlu if—

"(1) such disapproval is necessary to pre- 
vcnt unsafe or unsound banking practices, 
undue concentration of resources. decreased 
or unfair competition* or conflicts of inter 
est;

"(IH the Board finds that *uch investment 
\oottld affect the financial or managerial re 
sources of a bank hoid.ir.-j company io an 
extent tchich is likely to /;ac« a materially 
adverse effect on the safety and soundness of 
any subsidiary bank of such bank holding 
compcny. or

"iiin the bat^k holding compan.tr fails to 
furnish the information required under 
clause (Hit.

"ivJ \Viihin three days after a decision (o 
disapprove an investment, the Board shall 
notify tfo! bank htilding company in tenting 
of the disapproval and shell provide a writ 
ten statement of the basis JOT the duapprm*- 
ai

"(oiJ A proposed investment may b* vr.o.de 
prior to tfis crptraiiOTi of tfic disapproval 
period if the Board iwut's written notice of 
its intent not to disapprove the investment.

"tBtfiJ The total amount of extensions of 
credit by c bank holding company vfiich in 
vests in. an expert tra.dir.y company, when 
combined iciih all such exfcnjiorw of credit 
by all the subsidiaries of such bank holding 
company, to an export trading company 
shall not exceed at any one time 10 per 
centum of the bank holding company's con 
solidated capital and surplus. For purposes 
of the preceding sentence, an extension of 
credit shall not be deemed to include any 
amount invested by a bank holding compa 
ny in the shares of an export trading compa 
ny.

"(iU No provision of any other Federal 
lav in effect on October 1, 19S2. relating 
specifically to col'j'.erct requirements shall 
applu icith respect to any such extension of 
credit.

"liiii No bank holding company or subsid 
iary of such company which incests in an 
export trading company mc'j extend credit 
to such export trading cor:panv or Jo crw- 
tamers of such export trading company on 
terms more favorable thai those afforded 
similar borrowers in similar circumstances, 
and such extension of cred't *h.uli not in- 
voli-e more thun J.V non'ir.; ,-uA: of repay- 
ment Or pracnt otter utifai-wblc features.

"fCJ For pu.-yoji's of tins paragraph, an 
export treding ro-r.pcriy—

"Iif may engcfc in cr f-.ci'i shares of a 
Company envajet! ti the Jv^-i-'ss of under- 
ti'nii::y, s*J{'i«v or'Jtsiribu'.i'i* set-unites in 
the G''U£tvJ 5ic/;'3 cn/i/ Jo the extent that any 
banfc hoiding co m ra n v 'X-i ; ~ -'i invests in 
such export tratline- ennp :.i v mnv do so 
jjnd'-r ar/ji'i'c-T&iV F-^t.-^l ar.d State banking 
laws and n <mla!:o<is; and

"tin :r..';v "''it >-".:>;•;•• in G.'<ric\i'.',~*il p*o- 
ducti--'i cc.'r i;;- i or in >-.^ •: i /.'..\-:^r;;ia

conform with requirement* of a foreign 
country and io facilitate their sale in for- 
ci'jn countries*.

"tDt A bank holding company trMctt in- 
vests in an export trading company may be 
required, bti tfie Board, to terminate its it* 
vestment or may be mad* tubj*:ct to such 
limitation* or conditions as me v be imposed. 
by the Hoard, if the Board, determines that 
the export trading company has MATCH posi 
tions in commodities or commodity con* 
tracts, in see-unties, or in forcion erchanye, 
other than as may be nectxsary in the course 
of the cavort trading company's business op* 
crations.

"f£J t\otvithstandin <j any ether prorision 
of lav. an Edge Act corporation, organised 
vndcr section 25la) of the Federal Reserve 
Act 112 U.S.C. fll-631/, ^-.IfcA (3 a subsidi 
ary of a bank holding company, or an agree 
ment corporation, operating subject to src* 
tion 25 of the Federal Keserce Act (12 U.S.C, 
601~601faJ}, ichich is a subsidiary of a, bank 
holding company, may invest directly and, 
indirectly in the apyrfgate up to 5 per 
centum, of its consolidated capital and rur* 
plus 125 per cvntum ta the case of a corpora 
tion not engaged in banking) in the voting 
stock of other eddencet of ownership in one 
or more export trading companies.

"(Ft For purposes of this paragraph —
"tiJ the term '?rporf trading company' 

means a company which does business 
under tf:e latcs of the United Slates or any 
State, whtch is excliiAiveiy engaged in aciiu- 
ities related to international trade, and 
ir/iicA is organized and operated principally 
for purposes of exporting goods or services 
produced in tlie United Sides or for pur 
poses of facilitating the exportation of poods 
or services produced in the United States by 
unaffUiai'td persons by providing one or 
more export trade services,

"(lit ihe term 'export trade services' in 
cludes, but It not limited to, consulting, in 
ternational market research, advertising,
jnarketing. insurance totiter than acting as 
principal* agent or broker in the sale of in~ 
surance on mA'j resident or located, or ac 
tivities performed, in the United States* 
except for insurance covering the transpor' 
tation of cargo from any point of origin in 
Uif United States to a point of final d? jima* 
tion, outside the United States), product re 
search and deston, legal assistance, trans 
portation. including trade documentation 
and freight fonrarding, communication and 
processing of foreign orders to and for ex 
porters and foreign purchasers, warehotta- 
ing. forfif/n c^chang*. financing, and taking 
title to yoods. L-ft.-ji provided in order to fa 
cilitate the export of goods or services pro 
duced in the United Stctes:

"tiii) the term 'bink holding company' 
shall include a bank tchich f/J is organised 
solely to do business vith other bcnfcs and 
their officers, directors, or employes: (Iff is 
ou.~r.ed primarily by the banks trtrA tr/i:c/» it 
does bitswcss; and (til) does not do business 
with the general public. .Vo jucl o('n*r banic, 
ovniny stock in a 6a/i.\' described in this 
clause that invf.ts in an export trading 
company, ihall extend credit to an export 
trading company in an amount exceed ing^ at 
any one time 10 per cc"!um of such other 
bank's cspifnf c-itf .«Mrp/ws.- end

"nvt the tcin Vj/i'/ijiot of credit' shall 
have the same meaning given such term in 
the fourth paragraph of section 23A of the 
fi'dcral Rwrve Act.".

Sfe. it'5. On rjr bt-fore tu'o yrars after the 
date of the rnacimfnt of this Act. i/u: Feder 
al R,-<n*rr? Fii.rrii shrJl n-porf la '-';•• Co-n- 
nutfff on tsu;ti*:n}. Iioti.tin-7. ami 1,'ri-iin ,\f-

It.'.t Hi i •(',•;(/ :•;•,' r. 
extracting b-ipr 
enable United, S

* on

crv to 
u'ca to

Honi>e of fiepre'-enttitires the Bonrtfj rt'com- 
mendations u-ilh rfipocf to the t:>ip!<:'nenta.-

tion of t?»(« tec tion, the Board's recomm^n- 
dations with respect to thf impUtnrTitattcx 
Of this section, the Board's recommfridz- 
tiona on any changes in United States lav 
to facilitate Die /inanctnff of United Siutft 
exports, especially by stnatl. mcdium-fi**. 
and minority business concerns, and the 
Board's recommendations on thf effect* cf 
owntnhip of United States banJcs by foreiya 
banking organisations affiliated tcith trac 
ing companies doing business in the United 
Scales.
OWRAVTTCS roit KXPORT Accoo.frs RtcfTvtSLt 

ANO trm.YTQitr
Sec. 206. The Export-Import Bank of the. 

United States is authorised end directed ^ 
estabiuh a program to provide guarantees 
for loanj extended bv financial in^tttuticns 
or other public or private creditors to erport 
trading companies tu defined in scc:-^^. 
4tcMl4i'FitH of the Bank Holding Compaq 
Act of J95-S. or to other exporters, if hen »a^A 
loans are .tecvred by export accounts receiv 
able or inventories of exportable Goods, and 
when, in the judgment of the Board of Direc 
tors—

ill the private credit market i3 not protid- 
ing adequate financing to enable oiA*rur\i* 
CTfdi/irortAv export trading companies or 
exporters (o consummate export tranxu:- 
tions; and

(21 such grarantees would facilitate expan 
sion of exports which iDQUid not otfierruc 
occur.
The Board cf Directors shall attempt to 
insure that a major share of any loan y-izr- 
antees ultimately serves to promote expsris 
from srfiatl, irifdUMn-size, and minority bv.fi- 
nc*scs or agricultural concerns. Gucrart i?fs 
provided under the auUiority of f/iu sectior, 
shall be subject to limitations contained in 
annual appropriations Acts.

BANKSRS' ACCEPTANCES

SEC. iC7. The serrnih paragraph o/j«rc.'ion
13o/!ft.' Fe^tral RC*e-fc A?t '13 V.S.C. J??« 
i* a mended to read as follows:

"CJHA>.An,y member bank end any Fatfrc: 
or Siate branch, or agency of a foreign fccr.c 
subject to reserve requirements under sec 
tion 7 of the International Banking Ac', c.' 
1978 thereinafter in this paragraph referred 
to as 'institutions'}, may accept drafts cr 
bills of exchange dnicn upon it having net 
more than sic months' Tight to run, ex~iu- 
n ve of da v* of grace—

"lit which grow out oj> transactions in- 
eolving thf importation or exportation of 
goods;

"tii/ irhich grow out of transactions 11- 
voifiny tfitf domestic shipment of goods; or

"tiiit u-hich are seciirrd at the time of ac 
ceptance by a warehouse receipt or other 
juch document conveying or st-curin^ title 
covering readily marketable staples.

"IB> Excrpt <LS provided in tub paragraph 
(C), no institution shatl accept such bills, or 
be obi'.iatfd for a par(icipa/ion share ir. 
jucn bills, in an amount gqual at any t;rr.t 
in the aggregate to more than HO p»-r 
crniuiH. of its paid up and unimpcirrd ccpt- 
(a^ s/oc.V Ond surplus or. in the case of a 
United States branch or aycncv of a for<r.;i 
fra.'iA:. iti dollar minii-ali-nt as rf.'ff-minri ii 
the Board under sub paragraph 'lit.

"tCt T\f Board, under such conditions aj 
it may prescribe, may aitthomc, by r?wlz-

biil*. or be obligated for a participa;:.:'. 
share in such bills, in an ar*iaunt not rrrrcrf- 
i'i(7 at any timf in Lhf cc-7rr?i((c 200 ;>•• 
cent tun V its pent up mrrf u'Hinofiir*d cc?:- 
tni st^i't arid lurpiibt or. in t."ir case c.' c 
I'mt'-rf .s.'••.'!» i branch PJ* c^rvcv of a /orrtJ*. 
bani^ it.< dollar etjuit ill--.t Ti determined is 
Uie Hoard under subparcvrcph (H).
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and /C'. tritA r«fpfCt to any institution, the 
anrity&tf acprpta ices, i ncl ud in 7 obliga 
tions for a participation xtiare in jucA oc- 
cepfanfej. yawing out of domestic transac 
tions yhc.il not trc^tfd SO per centum of tAe 
acgreyate of alt acceptances including obli 
gations JOT a participation j/icre in jucA ac- 

_ enhances. cuiAoriied /or jucA institution 
"ur.de*- (Au paracrapA.

"i£j ,Vo institution shall accept MJiJ. o* be 
obligated /or a participation jAare in -inch 
OiiiJ. ictietiier in a fomyii Or domestic trans 
action, /or cny one person, partners/up, cor- 
po ration, emaciation or o~her entity in an 
amount ecuai at any time in Die ayyreoeue 
Co mere titan 10 p*,r centum of iia paid up 
and uni'rnpGired capital stock and jurpiuj, 
or, in (/ie cow o/ a O'niicrf States orancA or 
a?enrv o/ o foreiyn ocnfc. iis doIZar eoTiU-a- 
tent aj determined oy iAe fioard under Sito- 
para0rap/i Iffi, unleti the institution is se 
cured ritAer fry attached documents or cy 
jome ot/ie> aetucf jecunty promi? out o/ 
We same transaction « £Ae acceptance,

"tft With, resect to an institution trAt'cA, 
issues an acceptance, the (imitations con 
tained in tAij panaorapA $Aa^ not appiy to 
that portion of an acceptance wfticn. ij 
issued 6y JucA tniiittiti'on and tpAfcA w coo- 
ered 6v a partfeipdfion syrtfrntnt sold to 
another Institution.

">CJ fn order to carry out the purposes of 
tfiis paragraph iAe Board may define any of 
tfie cerm$ used in tfiii parayrap/j, and, un'tA 
respect to institxtioru viiich ao not /tote 
capital or ccpital Jtocfr, tAe Board aAftif 
define an equivalent mecsurf to icfttcA tAe 
limitations contained in this paraprapA 
ancU cppfy.

"ffft Any tim.ita.tion or restriction in this 
paraorapA txaed on, paid-up and unim 
paired capital stock and aurpiia of an insti 
tution shall fre deemed to refer, icitfi respect 
to a United States &rcnc/i or agency o/c for 
eign Den*. to tne dollar equivalent of tfie 
paiaNup capitat stock and jurpftu o/iA« /or-
*jffn oanA; QJ determined by tfie Board, arid
V the foreign bank Aai nar« tAan on*
(Suited States branch or agency, ihe business
tTC.nso.cf,e.d (til && JucA fircncAcj and agen 
cies thail £»« flff^re^o^d in determining eota-
pfiance loiih i/ur iimiiatton or rwtriction.'*.

T/ri.^ HI— EXPORT TRADE
CZRTtflCATES OF REV1SW

tXPOKT TtUDE P«O,\rOT70,V btfTtZS Of 
SECA£TAP. y Of COMMERCE

Ssc. SOL To promote and encourage • 
export trade, t/ie Sccretan/ may issue ctriifi- 
catts of rei-ifv) and advise and assist any 
person vrith respect to applying for cerii/i- 
cai« of review.

APPLICATION fCR /SStM.VCT Or CfHTOTCITJ O/
Afvrcw

SEC. 302. tai To apply for a ctfrt;^cot< o/ 
miev), a penon j/iaii iMdmtt to tne. secre 
tary a written duplication urAicA—

'U sp*c\fiea cor-duet limited to export 
trade, and

fZi is in a/orm and conici/w anv in/brr7ia- 
tfon, including information pertaining to 
tA< octfmU marfctft in tc/iicA i.1^ eppiicant 
op^raitfa, required 6v nii« or regu/a;ion pro- 
mL.'ijaicd under section 310.

'b"U Vi'iiAin i(? dfiys c/i"?*1 en application
•Jii6»ni£(cd under subjection <ni is rccm-ed

M / a copv of the a ppiicotion,
'6' any information submitted to tfie Scc- 

•ftQrv in conn^cttoti icntA £/u» cpp'tcaiicm, 
a/iU

• O anv otfwr rc/evant in/omuiiion 'a» de- 
terrntma bv the Secretary! in the possession 
o/ the Secretary, including information re- 
yaratng ihe market itmre of th* appficont in 
tfif .'Tfiif of commerce to icAic/t i/i£ conduct 
flpt'r^/itd ia 1A* appiicatton rt'(s£«s. 

tssistncx of crflnmurr
5fc /tfj1. t'd/X certificate of rwieit? shaft be 

t^sited to cny applicant that establishes that 
its specv/ied t^yort trade, trporf trflC* actjp- 
itiej, <md mtAods Q/ operation tdil~

Hi result \n neither a lubsiar.ti&l lessen* 
ing of competition or restraint °f trade 
tcittiin tftt United State* nor a iitbstdntiai 
restraint of the export trade o/ any competi' 
tor of tfie applicant.

'2' not unreasonably enhance, jfafrUizt Of 
depress price) triftm the United States -of 
the ffocxlj, trer«, merchandise, or j«n,*ic« o/ 
(Ae c^C43 eiporicd 6y tl<? applicant

f J> not conjiiiiit* un/oir meiAodJ o/ com- 
p«fi^on affai/ui competitors enpafT^d in tAe 
erpo^t of yoods, tcares, merchandise, or serv- 
icc4 Q/ tAe c/aJi exported tu the applicant 
and

Hi not inctudV any «cf iAot may rewon- 
oo/v fr<? erected to result in ^ saJe/orccm- 
juniption or resoi* t/KIAin th# Unilfd. States 
at the tjoods, toarw, merchandise, of ifrvicea 
eipor£e-t«i/ tAf applicant

^0^ IVitAin 90 days after tfie Secretary re- 
c«ccj en cpp/icatioft /or o certificate of 
review, the Secretary shall dltfrtnin^ ir/KiA- 
er t\e applicant's er&ort trade, cxpOrt trade 
activities, and method* of operation »«*< 
tAe aiandardj o/ suos^ction ^OA // £/ie 5ecrr- 
tary. wjA tA< ct>nc«rrenc« o/ the Attorney 
General, determines that luch jtafufcnis ore 
met, the Secretary shall issue to the appli 
cant a certificate of review. The certificate 
of revititi shatt svec-ify —

ni the export tractA wport trade aciici- 
ties, and methods of operation to u?'»icA iA« 
certificate flppiiei,

reviVuJ ii issued, aid
^/ any terms and conditions the Secretary 

or the Attorney General deems necfwary (o 
aMure comptidnce unift tfw itanrfordj of 
subsection laJ.

(cJ If the applicant indicates a Jp*ciai 
need for prompt disposition, the Secretary 
and i/i« Xttomo' G*r.erat may erpeditff 
ccfton on ifie application-, e-zcept that no 
certificate of rrtn«7 mttv te issued tfit/iin 30 
davs of fi-ublicafion of notice in the federal

11 tA< F^derii Register a notice ttiat a.n- 
nouno-s that an appiicafion /or a Certificate 
cf rei-\eio has been tvbrr.iltvd, ia>nfi/i«s eacA 
p«-,-30n xttbm\ttin<j trtc cpp/ication. and d#- 
JCnSfj i/ic coiduct /or trAicA (Ae app(ica- 
fioi w ,tnft?n!(.V(t

'S> .Vo/ ('jf*-r (Ann 7 rfcvs a/f''r an cppiiea- 
fioi juAmu'.Vd undrr j^ftjccfion /a; 14 r*. 
crircd ftv (^^ S*-crr(ir%'. the Secretary lAc^ 
t^antmif (o the Atinrnry Grnfrai—

.
<<U11) // the Secretary deniey in whole or 

in part an application for a ccrtificuie, he 
thall notify the applicant o/Au determina 
tion and the rtAsonxfot iL

I2i An applicant may. utitAin 30 days of 
receipt of notification that the application 
AOJ own deni«d in whole or in part, request 
the Secretary io reconsider the d^«nnina- 
(ion. The Secretary, tciih the Concurrence of 
the Attorney General, shall notify the appii- 
car.t of the determination upon reconsider 
ation within JO dcva of receipt of tfie re* 
quest.

<ei If the Secretary dfrtics an application^ 
for th<: nuance of a certificate of review 
and zhvrcsjter rtceicct from the applicant a 
rs^urjt for the return of documents *uomii- 
tt'd &y the appiicani tn connection tcitA the 
application for the ccrtififatf, the Secretary 
anrf the Attorney G*n<rraJ shaft return to the 
cpfllicftnt. not later than 30 days sfter re- 
Cr"tpt of the retjuot, the dccuiH^Titj and aU 
copies of Uie docu'-n<-Titj ai'sitQblc to il~* f- Sec 
retary and fne Attorney C-:T*rat, cJCept to 
the extent thct the injormatwi contained in 
a rfivumcnt has &**trn made zrailntfte to the 
public,

1ft A certificate thalt oc rcid ai ini(;o
tc-itA reaped to any export trad*. «port
trade activities, or metAodi of operation for
tcrticA a certificate maj procured byJrautL

xsFostri.va KjQi^ins.'nfjfr; AM£#b\ttyT Of
crftrr//c*r£; RtvocAnof or csKTifw^re

Stc. 301. ta.nl> Any applicant ifAo re* 
c«t«s acffrtt/ieate Q/rtrieiP—

M> shall promptly rrport to the Secretary 
anv change rffrvont to tA< mattery specified, 
in we certificate, and

IB) may iuomit to the Secretary an app/i- 
cction to emend the certificate to reflect the 
effect of the- chanyn on the conduct specified 
tn the crrt-tfictite.

fZf tin apt faction fbf an a 
certi/icate o/ rerieip lAai! 6c treated 
application /or fAe issuance of a. cfHificat£- 
Tht effective date of an am+ndmmt shall be 
the date on which, the application /or tfie 
GTnendTTLmt ti subinitted io lAe Secretary.

fbffli Jf the Secretary or the Attorney Gen- 
eroJ ACJ reason to bclievf t*ct th* export 
trade, export tract* activitita, or methods of 
operation of a P*i"30n holding a certi/icatt; 
o/ review no lonoer ccmpiv tritA iAe itand- 
anfs of section 3Q3(af. tfie Secretory shall re- 
ctutat iuch injormation from such person, aa 
fA< Secretary or (A< Xftonwry Oer-ercl deema 
neceiscry to resole tAe matter of compli 
ance. Failure to comply m'Ji such, request 
shall be Qroundj for revocation of the cer(i/i- 
Cate under po.ragro.ph f2i.

(2) If the Secretary or tAe Attorney Gener- 
aJ determines tAat tAe export trade, export 
trade activities. o> metAodj of operation of 
a person holding o certificate no longer 
comfty iritA Xie itondards of section 3Q3ta). 
or that such, person hc.3 failed to comply 
trttA a reouejt made under paragraph (It, 
the Sscrctary shaU (n« written notice of the 
aXrrmtnatiOR to svch perion. TAe notice 
thall include a statement o/ the circum 
stance* underlying, ar.d the ressona in sup 
port of. Hie deurrminadorw /« the $0-<tay 
pfiriad oegiTt'iinff JJ dayj C/^r iAe notice W 
picfn. iA« Secretary shall mojce th* cfrttfl' 
cote or modify it as tA^ Secretary or the At* 
fomey General dfemj n#CPMcry (o CQUJC tAe 
certificate to appty onty to the erport irod«, 
erport tr«d* sciiintiej, or memoes of oper 
ation tcAicA are in compliance icitA iAC 
ttandordj o/ lection 3Q31&J,

13) For purpose* of carrying out this sufr- 
tection, tA« Attorney General, and ihe As 
sistant Attorney General in cAa.-vs of the 
ontiinwt rfu'Utofl of the Department of Jus 
tice, may rondurt investigations in the 
mme manner a.1 the Attorney General and 
the Xwwtant ^ttornev General conduct in- 
teattjationJ under section 3 of the Antitrust 
Civil Prows AcL «cepf tAst no cicii inves 
tigative denand may be issued to a. person 
Co yhom 0 certi/icate of ret. leio u issued if 
Such person i3 CAe taryet of such investiga 
tion.

JUDICIAL RXVTSW; JiDMISSlS.'UTTf
Ssc. J05. <a) If IA* Secretary mnts or 

denies, in whole or in par^ en apptication 
for a certificate of rroiew or JOT an amend- 
rrWTii to a certificate, or re-.cA.vs or modifies 
a certificate punuant to s^ciion 3Q-iiot. any 
person aggrieved &y iitc't tc'.rrmination 
may, writfttn 30 days of l\e &-termination, 
briny ai action in any crr-oxna.'e district 
court o/ tA* United States :s j -f caii-> iA« de 
termination on tAe ground iAst jucA deter* 
mtnatton a erroneous.

/o^ fzcept aJ provided in juosec/ion faA 
nd action by tfie Secretary or the Attorney 
Gwrdl pursuant to Uiu titit shctt of luo- 
jicct to judicial rericio,

1C' if tna Secretary denies, in irhote or in 
part, en cppftcation /or a certificate o/ 
rcvifji or for an amendment to a ferti/icafe. 
or rcvokft or amtnds 4 Cfr(ytcate. neitAer
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Ihe nt'ffoftiT determination nor tiic state 
ment of 'ccsons t/zcre/or sAal,' 6c atfmi.isitile 
in evidence, in cn-t cdmfnujrciire or j'jrfi- 
cia^ prococtfino, i.-i support o/ cr-.y claim 
under i/if antitrust lates. 

pfiorrcno.v coftrt:iiK£D BY cfRnftf*rt: o/
XSfJfiV

Sic. J<?S. 'av Except QS pror;«Vd in *UOJ<TC- 
(ion tot. no crfmi^cf or c;r:( action may bf 
bnozht u.itirr the antitrust /awj c;a:nd( a 
person fa IC/IOJTI a certificate o/ rrrtcy is 
iwufd tf'Jic/i w fcajcd on cor.d»c* u.'.*iW'1 is 
Jpt'cVi'-'ct in. Q,i<* complies n:::A i/ie wrrim o/. 
c Certificate issued under section 2C3 trhttH 
certificate u*aj i/i cfjtct ur/ion tft* conduct 
occurred.

'bifJJ Any person trfto naj o<?(*n :n;«rfd as 
a rvsuli a/* conduct en^cgfd irt uttcft-r a cc»"- 
(i/icaic o/ rfirtf IT 'nay 6^17 a c-u-if ae::ot 
/or injttnctive relief. actual damcye^, ft* 
tots of interest on actual der-ayes, ind the 
cost a/ suit fincludinp a Tasun<i6*V attor 
ney's fee' /or (Ac .failure to comply uriih the 
standard* of.iectiO't 303'at. Any action com 
menced, unoer this ttitt: shall proceed as if it 
vr-tre an action commenced. ti.ncfc*r section 4 
or section IS of the Clatrton Act. ezcfpt tha-t 
the standards o/ section 303 fat of tha title 
and the remedies provided tn this purugraph 
shall ie the exclusive stancariU and reme 
dies applicable tc *uch ac.'ioa.

12J Any action brought uraVr paragraph 
fli shall bt? filed within two y^ary of thednte 
the pl3.in.tiff haj r.oticc of the failure to 
comply vith the jiandards of section 393'a.) 
but in any tt-cnt tfithin Jour y*ars after tAc 
casjt the action acervfj.

(3l In ciy action brsnfht under para 
graph fli, there shn'.l be a pr«?jurr;p.';OU that 
conduct ichich is specified in and complies 
icUA a certificate of reriev does comply 
with the standards o/ section 303'af.

m In anv cctton brovyht under para 
graph. fti. if 6'ie court /ir.u'J ihdt irtc conduct 
docs core ply uru'ft Ihc s!snd^rds o/ sczi-.yn 
303tal, the court shall avard to tlie person 
against u-ttom. the claim is, Iro^cht iht ccs( 
ofsu.it at£r.t>uta.fyfe to dsfynitifiy ayc:nit tfie 
claim find tiding a reasonable attorney's 
fret.

($) The Attorney General nay file s~uit 
pursuant to tec t ion IS of the Cloy ton Jcr (JS 
U.S. <?, 25 f to enjoin cond'u^f £A rca .'/n ji<j 
clear and irreparable harm !o t!\c no/tonai 
interest.

QU1DEL1XSS

SEC. 307. fQj To prolate jrrai/r certainty 
regartiiny the ctptu'tcclton of tht: cntiir^tt 
lavs to '\rport trade, the S?crcicrj..x>.tl t.*e 
concurrent? of (he Altornen Gt-ii-rci, nay 
issue jyutv'tnes —

Hi describing spfcific tvscs of conduct 
u-t.'/i rr.;pt*c/ to which ihr SfC-fflary, xiih ?-,£ 
concurrence of the Attorney General, has 
mnde or woi+lJ mc-^t.*. rf<*ii'nntiic(;oij utict*' 
srcdoiJ 203 and JiJV. c.nrf

<?> sifn;"-(iri,'tn<3 '•":<: f-'Cf^cJ citf ii-crti 
i'OiCt I" stt'fVort of 'Jic di'tcr~^j;ir. ';;;n.;.

tf)t 5i-c(i.)/i 5 ',3 r,f ti'te i. L'mli-d Stairs 
Code, s/ic.'f not arolu to tf;r is*'.ta"?e of 
yuidnlincs under jufwci:ort tcj.

SfC- 30*. fy^i ri-r-.ji in *.• V.-.r-t j .•••'/:'!. 
Otr 0* ry.-U-',- u t-.---.tvi ;.';(:.'; «;.Arjti,' la the 
rcrcttir/ fin annbii rrport, ;n such form

fbi'ti Except aj flron^crf in pcregmp/i 
''A no Q.'fiffr or employee of the L'niced. 
Sictfg if\c:i Jisciojf comviprrt'ui O'-^.icnciaJ 
in/ornic'icn 5H&mi/tfd in fon/i^ctfOH K^';/I 
Wi« tMua.tc^. a'Ji^ndJneTit. or rerocclion o/<i 
certi/iccii o/ rcriftc i/ ^i<? i/ybrTncnon iJ 
pncUfjed. or voufidcntiat and if disclosure 
of fie informal ion iroi/Id cause hc.r^i to the 
'person vtiQ-sxSmittrd the inforxicticn,

{2J Parvyr&ph '!) *haH not apply irtUi re- 
sptcl to in,r'orric.tion discioAca—

fA' upon a rcqufSt made b'j ih* Coiffresj 
or any corniniilvtr o/ tftc Coa^rt'ss,

/£' in a jua'icicf or cd.T:Jiisfrciii'f pro- 
cetdiny. subject to cpprcpnafe protective 
orders,

fC> tf:iA i/ie eonicni o/ We person ir/io 
suiniii^i'd the in/orrr.aiion.

rO^ !,i -Jie courj; o/ maA-intf a determina 
tion trfiA respect io £/is iiiucr.ce, cmtrnii- 
mrnt. or revocation of a certificate o/ 
review, if iht Secretary deems disdcsure of 
the in/onnition to te necessary in connec 
tion irii/i making Oi* dctenninat^n,
^f in accordance wiih. any rcquireTiicnt 

imposed 5v a statute of the United States, or
if} in cccortfance tritti any rule or regula 

tion pramulpaicd under section 313 permit 
ting Iht disdas-dre of the infcnna.tion to an 
awncv o/ the Untied States or of a S'.zte on 
the candiifon that the cgmcy tcill £isclose 
the in/orma(ion only under the c-\ reii m- 
stances I'^nfled in nfeparacrcp'u fA) 
through f£j.

RULES X.vD ReGUL+TlQttS
5ffC. J/0. Tae Sccrttc.ry. irilti the concur 

rence of the Attorney Central, shall promul- 
go.tf jur/i ru/»*3 ontf fffrtti'rations ci ar*» ner^s- 
iary (o carry out ^ic purpose o/t/tw Jet.

O£F7,vmOK3

Src. i/A /Jj tw?d in £A« title—
<l> the term-"export trdde'" means 'rede or 

cvnvncrcc in jootis. xares. nertvid.-iutje, or 
scn-tcti c^pvrtcd. or In L\s c^ii.-»fc c/ &vt*n? 
c;p<Jri^c£. /.-om t/ie United Sides or any ter 
ritory thereof to anyjorcigri nation.

f& the terrn "service" means intangible 
economic outpni, tnciudfny. but not limited 
to—

(At 6ujinc3J. rrpatr, and emiuemcnt terv- 
iccs.

<8t manccewwnf, Ze^ci. fnaineerinf. arrAt- 
ft'c/urui, ared other pro/csjionai services* 
end

lC> fir.-inciat, insurance, transportation, 
in/o'-maconcJ ctd any Qther daic-6(Wed 
5Crr:ccS, o-.J c^jii;ii»r.iczti^n services,

<3> the term "effort tradt cciu'iii«" 
Pit''i.is or.':: uifj or GffrecTr.eriU m i/".c course 
of CJpart trzd<!.

141 the icr>n "methQds ofcymztiofi" nicanj 
ctiy method tv irrtrc/i a pr.-j3i coTtft*c(j or 
propn^ra to conduct export trade.

'j/ f/ip t-"ri,i "p^.'jon " RICOKJ at tndiridua^ 
if/io n c rt's;..VTt Of thr (,'niletf. 5tcr«; a 
/icr.'-trrvi;;! .-.')«f t- frrctfrf a-'.-rftT end rmtt 
^:.'"!fari: ro £/*r ic :* 3 Of a~.-j State o-" of the 
L'-T.'u'd S:~'.t'^'' a i'.'ste? or Jm'ai govi'-nrncnt 
cntila: a ro^ry-ji/i-jri. icf-^-Hicr oman^rtf <w

crc«J'. i (Y L"irfri- find fjwfj pursuant to the 
Ixv i tyf n~.'j 5'v:r a* a/t*ir I'^i-.i,-^ S^'-~^: or 
*in°j am*\.-.tiii'\ or ct)"t6i*m:iOfi, by vc'iirarf 
or nt/irr ir'u/i'/r'i'icitt, o<'iuri't'rt or a'no 19

and at JtiJih taw as t.' 
cit-.rc. that t/pt/o.'.'s «'h

Sf 1<n »:t {n f"'v>
a •-.,••••(•• •••. • .,- -,-.,-. ;-

^»r"£"'r,m»< ',n- c .;?',^,:^ 0T^ i'";^'"r^"^S:
!v''^-r."U v'' ?r.'o''!J';"'n!,°' «'"''"" "/.",]! ijV!" -'c^

...!•• :.-'-• ;'. -•;-!...'•,' V .-r:'..T, c?..< !.-.'v i-ui'S o«;.-(^( ^ i-viu-

fS> the term "Attorney Gf~nfrcl" nt?Q.ns the 
Attomrv Ocneral of the Uniti-d Stctri or Aw 
dcnynrt.

errscnvs DATES
A'CC. 312. la) Excfpt us provided in subsec 

tion 'b*. this title s/ia/l take effect on the 
date of the enactment of this Act.

ibt Section 10! and section 3C3 shell tate 
tfftct 30 days o/ler the tjfcctn-t daw o/ the 
rut^s and regulations first promulgated 
iinrffr section 310. 
TITLE IV—FQRElGX TRADE ANTITRUST

J.' of :i;:i- J. I'xti. a

SHQHT TITLC

Sec. 401. This title may oe cited cs tfit 
"Foreign Trade Antitrust /rnproremciiu Act 
0/J932".

,*i.'£ArD.i«.Yr ro sitefuus ACT
Sec. 402. TVtfi Sfierman Act /:S U.S.C. J tt 

set]./ is amended by inserting offer section S 
tfie fotfotrinc n^w section:

"SEC, 7. Tftis Act snail not apply to con 
duct t'nrofri'n? (fade or commerce (other 
tfian import (rarfc or import commerced 
triift forei-rn nations unlay —

"fjf jacA eontfttct Acs a tfireci. substan 
tial, and reasonably foreseeable e/'-'cci—

"'At on trttdc Or commerce which w not 
trade or conunercc tfiUt foreign idtiom, or 
on impart trade or import commerce irifA 
foreign notions: or

"(B l on export trade, or export commerce 
urifA. foreiyn nations, of a person myagfd in 
such, trade, or commerce in lAf United 
States: an i

"121 sue.1! effect gives rise to a cicim under 
the provi-iioni of this Act. otAer than this 
section.
If this Act applies to JtiC/t conducr only be 
cause o/ Lfic operation o/ parcyra^rt fi)(B>t 
then this Act shtut apply to J^c>. conduct 
o^ly .-'or injury to export Susir.css in the 
United States.".
JtMSfi&Mf.t'T TO FEDERAL TRJU>£ COXX.'SSfQX ACT

SEC. -103. Section SfaJ of the Fttitml Trade 
Commission A?t ri$ U.S.C. ISfat' is amend 
ed by addtnc at the end thereof the fallowing 
fwtc paragraph,'

"13) 7?s.u ju6i*c(ion thall net apply ta 
unfair methods of competition inro/rinff 
commerce icith fartiyn nations ioifter i,*ian 
import comm/rcpJ anlfss—

"tAI jwrft mctftGtii of competition har-e a 
dirfd. substantial^ and reasonadiy Joresee- 
cble effect—

"(it on commerce which is not commerce 
with foreign naticns. or on import com- 
nwcc <ri'-A/orci7Ti Tiattona.' or

"fiif or. export commerce with /oret'c/i na- 
lions, o/-i person engaged in such commerce 
ir. the Ur.itcd States; and

"*Bt such effect pives rise to a. c.'cfm under 
the prarisions of this subsection, ether then 
tJiJJ pQrapropfi-
If this subsection applies to such xic'.hods of 
evaluation cnlv because of the cpv ration of 
subporotrrcip/t (At'iii, this subsection shall 
cpp/v to *ucA conduct out" /o' it^'ury to 
cspnrt bL:3;nr3J in. the Vniird Stct-:&.".

And Ihe House agrCt* in the .i.arr.c.
That the Ilouoo rciTtk- frorr, ;:s amend- 

mt-nc lo '.he title of the Svn^fc tt'.l.
For title 1 of the House amendment and 

m*xiirjcation3 commit ivd lo conference: 
CU:ME.IT J. ?.ABLOCKI.

ARLEN
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For title II of the House amendment and 

modifications committed to conference: 
FtRNAKO J, ST GEP.SCAIN, 
FRANK '

CONGRESSION'AL RECORD — HOUSE October I 1982

Jd MS J.
Douc EAKNARD. 
J. W. Sr\jrro«. 
CHALMERS P. WYUE. 
STSWART B. McKiwsrr, 
JIM LEACH.

Por title III of the House amendment and 
modifications committed co conference 

PETER W. Roomo. 
BiLt HPCKES.
ROBEBT McCLOftY,
W . C.ODWEU, Binxcn, 

Wancoerj on the part o/i/ie WouJft. 
J.utxOui*. 
Jowl Heixz,
WlLUAK ARMSTRONG. 
JOHS H. CHAfTfc. 
JOHJ* C- DAHFORTH,

.
CHRISTOPHER J, DODD I 
AIA« DtxoR,

Managers on (to ^art o/iAe Senate- 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONITHEVCE
The managers on the part of the House 

and the Senate at Uie conference on the dis 
agreeing votes of the two Houses on the 
amendments of the House to the bill (3. 
734) to encourage exports by facilitating the 
formation and operation of export trading 
companies, expert trade associations, and 
the expansion of export irs»de services gen 
erally submU Lhe following join: statement 
to the House and the Sonaie in expt.inatfon 
ol the effect of the action aereed upon by 
the managers and recommended to the ac 
companying conference report;

The House amendment to the text of the 
bill struck Gt>r. pil of the S?na:e bill ?.tter 
the enactirtf clause and inserted a. substi 
tute text.

The Senate recedes from JW disagreement 
to the amendment of ihe House %-ith an 
amendment which is a substitute lor the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment- and the substitute 
agreed to tn conference ire noted below, 
except for clerical corrections, conforming 
changes made necessary by agtwmenU 
reached by the conferees, and minor draft 
ing ana clarifying cnanses. 

TITLEI 
SHORT TITUS

Trie committee of conference agreed to 
the House provision: "The Export Trading 
Company Act of 1982".

FILINGS
The House amendment contains Congrea- 

sionaj findings with respect to the impact of 
exports on U.S. lobs, the role of service-re- 
latcd industries in U.S. exports, the effects 
of trade deficits on the value of the dollar. 
and the responsibilities of the Department 
of Comrntrce in export promotion, which 
are not contained in the Senate bill.

The Senate bill contains finding with re 
sort to the role of the United SUUPS as an 
exporter of agricultural products. and the 
netfd for exporters 10 achieve premier econo 
mies of seal*, which are not in tn* House 
amendment. Other S«nat< and House find- 
tnss are similar or identical.

The committee of c<?n/erertc«? screed to A 
combination of the Hou.se and Senate provi 
sions. ail the ft!unn£*; in the Hot:.ic amend 
ment and an amended version of tne Senate 
findmu witn rrsorci to asricuKtir.il exports. 

PURPOSE
The statement of the bill's purpose in the 

House amendment ii'.cUiiios references to

the creation of an export trading company 
promotion office Sn the Department of 
Commerce, investment by certain banks in 
export trading companies, and modi ticoc ion 
of antitrust laws with respect to export 
trade, references which are not contained in 
the Senate bill.

The committee of conference agreed to 
the House provision with an amendment 
adding reference to the £d« Act and Agree 
ment co ruo rat ions 13 beirx eligible to invest 
in trading companies if those corporations 
axe subsidiaries cf bank holding companies.

DEFINITIONS
A. The committee of conference agreed 

and reaffirmed that the definitions con 
tained in title I of the bill apply only to the 
provisions of title I. and not to the other 
Uties of the bill. To the extent possible. 
however, the definitions recommended by 
the committee of conference in title I con 
front with the definitions recommended in 
other titles.

Trie Senate bill defines "goods produced 
In the United Statos" as those containing no 
more then 50*"a (by value) br.portetl compo 
nents or materials.

The House amendment contains no such 
definition.

The committee of conference, deletes this 
definition.

Specific consMeral.'on wad given to the 
status, under thin and other definitions in 
the bill, of fish harvested by U.S. flag ves 
sels within the L'nitcd States fish consena- 
tion zone and sold at sea or in a foreign oort 
without having oiheri'i^e been landed or 
processed in ihe U.ii:ed Sures. The comrait- 
tc-e of conference aj^-eed that fiah so har 
vested and sold shouM be regarded as eoods 
produced in the United States, and their 
sales as constitutL".g export trade within tbe 
meaning of this title and other titles of the 
bill.

B. The definition of "servicr-s produced tn 
the Uni<!"d States" In'the Senate bill and 
the definition of "services" in the House 
amendment are similar, esccpt that the 
Senate bill includes somes services not men 
tioned in the House provision, and contains 
the additional requirement that &'. least 
SQTv of the value of such services be attrib 
utable to the CTnited Slates.

The committee of conference airreed to 
the House provision vitn an amendment u> 
include additional specific services con 
tained fn the Senate bill.

C. The definition of "export trad* serv 
ices" in the Senate bill includes "product re 
search and design", which is not specified In 
the House amendment.

The committee of conference agreed to 
the Senate provision.

D. The definition of "export trading com 
pany" in the Senate bill includes nonprofit 
ortnnizattans. which is not contained tn the 
House imendmenc. The cteflr.itfon fn the 
House amendment requires export trading 
companies to tw operated principally for ihc 
export of rj.S. goorfs. or for facili'tatiiiR such 
exports by unaflillated persons, vhile the 
Senate bill requires ootfi.

The commiu^e of conference agreed to a 
compromise of the Senate and House provi- 
si'ons u-ht'rfi inci'ud'rs nonprofit orKar.iza- 
tiona. but p^rmks export export trading 
companies to perform only one of the r*-o 
functions cont-Aincd in both the House and 
Senate provisions.

E. The House amendment Includes defini 
tions of "export trade association" and "State."

The Senate bill has no such provision.
Th^ comniiite« of conference adopted the 

Srn.it*' position.
fc. The KvnAtc- bill includes a ri^rinitinn of 

"Secretary", as moaning the Secretary of 
Commerce.

The House amendment contains no such 
definition.

The committee of conference agreed with 
the House position.

P, A definition of "company" contained in 
the Senate bill, but not in the House amend 
ment, is incorporated In the definition of 
"export trading company" adopted by the 
comrnlttee of conference.

The conlfifence substitute includes a defi 
nition Of "anti-trust lavs" contained in title 
III of the Senate bill, but not contained In 
the House bill, a'ith an amendment deleting 
reference 10 section 6 of the Federal Trade 
Commission Act.

IssQA.*rcr OP REGULATIONS
The Senate bill authorizes the Secretary 

of Commerce by regulation to further 
define terms contained in line I.

The House amendment contains no such 
authorization.

The committee of conference agreed to 
the Senate provision.

OmcE OF EXPORT Truoc
The House amendment directs the Secre 

tary ot Commerce to establish an office in 
that Department to promote and ass^l 
export trade associations and export trading 
companies.

1 The Senate "Jill similarly directs the Sec 
retary to promote export trading compa 
nies, but does not require the establishment 
of a Commerce Department office for that 
purpose.

The committee of conference agreed to 
the House provision.

TITLE II-DANK EXPORT SERVICES 
ACT

The Senate receded to the House insofar 
45 the basic statutory framework within 
which bank-affiliated export trading compa 
nies (ETCs) rill operate. By placing the 
ITTC within the bank holding company 
structure rather than w'Unin. liie biuvc, as 
the Senate bill provided, ine conferees, be- 
Ueve that adequate safeguards vtll continue 
to exist to minlmt/.e potential risk, to the 
bank or barJcs within the holfling company 
structure and that adequate separation wUI 
exist between s bank's involvement in 
export trade activities and its deposit taking 
function. The decision to accept the bank 
holding company structure carried 'A'Hh it 
to a large e.xient the utilization of existing 
regulatory provisions in effect in connection 
with existing bank holding application prac 
tices and crocedures except where modified 
to insure an adequate but yet a minimal reg 
ulatory presence. The House. conseoucnUy. 
rectdsd to tn« Senate to ensure a stream 
lined application process with r<tsp«ct to 
basic definitional matters 5uch as what an 
ETC is and what activities it can entrage In, 
and on a number of ancillary matters such 
as the au: horization for Ex port-Import 
Bank loan guarantees. In addition, defini 
tive ffxiidanee is provided to the F(*cleral P.e- 
servc Board on how to Implement this new 
statute in a way that will insure the rapid 
growth of ECTs consistent with the pur- 
poses of this Act without unnecessary regu 
lation,

REGULATORY FRAMEWORK
S. 734. as a Irec standing statute. u-ouVd 

have pcrmEtted a wide variety of nankins in 
stitutions to Invest tn ETCs. Inasmuch as 
these Institutions are rcifiiiaLed oy a number 
of different fovernnifntal ae?ncics. S. "34 
required a numbcf of cenrra.1 regulatory 
provisions. H.R. 8016. reported by the HOUAC 
Committee on Qnr.Xinn, Finance and Urban 
Affairs, on the othor hand, elected to re 
strict brmkinK institution investment In 
ETCs to bank holdinit cnmoanifs and bank 
ers' b^nk4. and therefore constructed its
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version of this legislation as an amendment 
to th* Bank Holding Company Act of 1&5S 
< treating bankers' banks aj holding compa 
nies for purposes of this Act). As a result. 
the various constraints on bank holding 
company activities already in the Bank 
Holding Company Act would also automati 
cally apply to invest Li ETCs, and it u-;u not 
necessary to repeal them in the House ver 
sion of ihe leg:,sia:ion. Similarly, the restric 
tion on investment to bank holding compa 
nies allowed the Hou^i to dispense wit ft 
much of trie reiruUiory complexity of the 
Senate bill.

In conference, tht> managers on the part 
of the Senate, recotrr.lzing the House's pref 
erence for channeling risks of this kind 
through holding companies rather than 
through banks directly, agreed to recede to 
the House on most ba^ic structural issues, 
with certain modifications.

As a result, the provisions of the Houstj 
amendment reta'ing to the amount o( bank 
holding company capital and surplus which 
can be Invested in or loaned to an ETC. the 
60-day disapproval procedure on the Dart of 
the Federal fir-serve Board for such pro 
posed Investments, including the notifica 
tion provision, and the exemption from Sec 
tion 23A of the federal Reserve Act are all 
Incorporated in the conference agreement. 
Similarly, the Senate provisions relating to 
Judicial review, rulernakin;? authority, state 
banting laws, and protection of the safety 
and soundness of the bank, are all deleted, 
largely because they are covered by various 
sections of the Bonk Holding Company Act 
which will now apply to investment In ETCs 
by virtue of the conferees' decision to accept 
tlie House approach of placing ETC wiihui 
that Act, The SenaU; also receded to the 
House »nd agreed to eliminate the restric 
tion on an ETC having the same name as its 
bank organization parent.

There were. hO'-vevcr. several areas where 
tr>«* conserves "made significant modifica 
tions in the approach of the House amend 
ment,

GUCJAWCK TO THT FSOCUt RcSQtVC BOARD
Most important in that regard Is the deci 

sion of the conferees to provide additional 
guidance to the Federal Reserve Board in 
adrsinls taring this Act through the addition 
of a new Section 202 at the beginriLng of 
Title II. Tliis section declares it to be Uie 
purpose of Titl« II to provide for meaning 
ful and effective participation by bank hold 
ing companies in the financing and develop 
ment of export iradiruj companies, and that, 
swscificfilly. the Board should pursue regu 
latory policies that:

< 1) provide [or the establishment of 
export trading companies with powers suffi 
ciently broad to enable them to compete 
with similar [oreiyn-ovrn?d institutions in 
the United G*a'** and abroad.

(2> afford to Ur..'-?d Sla:ea commerce. In 
dustry and arriT-lmrc. especially smalt and 
nv'-.-^-jm-size nrrrj. a nieo:u of expori.ng at 
ait times:

'!> foster the participation by regional 
and smaller banks in iho development of 
export truiing <.ono«mit5. and

(4} facilitate th" fcrm.vinn of Joint vrn- 
tun- export '.rna:;:*: c.' rr. parties or-iwren 
bank holding comDaniPs and nor.bunk firms 
that provide for the efficient combination 
of complfrr.er.ury trad*- and rinanrtr.e serv 
ices dfsisjnod to cri»a't» rxport tr;ui::iR cum- 
panifS that can handle all of an exporting 
company's nv-M;."

Th.->t* obfn".:\vs. a!nr.^ wjih t!ic purpose 
set forth in Tr:» I of if;.- Act. if prur-'-riv

tr'JA.Ti.'.tcr ti'.f 0'-^' i!iD:n- (it of ff(-"-'.ivc. 
' fuii «k.-rvirp" t.-r,.!;:i,; fo 1 : PT..I-S 'Aiili brtr.k 
holding romp:u;y i:ivolvr:uf.it that will ef 

fectively and avtrrt-s3ive!y market American 
products and wUl not b* disadvanta^ed cr 
luftiLed in compct'.ng with foreign-owiiM 
export trading compiuiics or with. ETCs 
owned by nonbank firms.

The new section 4-'cK UXAKiv) of th? 
!2&r:k Holding Com^ir.y Act created by th< 
conference substitute provides for disap 
proval of proposed investments in an export 
trading company opJy u* the Board deter 
mines:

(1) such disapprove Ls necessary to pre 
vent unsafe or u;:sound banking practices, 
undue concentration of resource;, decreased 
or unfair coca petition, or conflicts of inter 
est;

(2) the Board finds that such Investment 
would affect the fi:ianctiU or managerial re 
sources of a btuut holding company LO a_n 
extent which is likely to have a materially 
adverse effect on the safety ruid soundness 
of any subsidiary bank of such bank holding 
company; or

<3> the bank holding company fails to fur* 
nish the Information required by Board reg 
ulations.

The second criterion above is a modifica 
tion proposed by the Senate conferees and 
accepted by the Kous*. The original lan 
guage of the House amendment referred 
only to the " financial or managerial re 
sources of the companies involved." Howev 
er, the legislative history of that amend 
ment suggested a narrower intent, Le., "risk 
lo the bank.".

In oraer to reach the intent of the amend 
ment more closely, the conferees agreed on 
revised wording to clarify the expectation 
that the Board will focus on risk to the 
bank, as opposed to olhei: affiliates, and ca 
the specific impact the proposed Investment 
wlU have on the bank.

DEnNmow OF EXPORT TRUING COMPANY
It is clearly the purpose of both the House 

and Sonata to stimulate the establishment 
of export trading companies to improve U.S. 
export capabilities with corresponding fa 
vorable effects on American balance of 
trade, economic growth and employment. 
The major public benefit sought by enact 
ment of export trading company legislation 
ts jobs for Americans through the promo 
tion of exports.

The necessity of export expansion has 
never been more obvious. The House 
amendment to S. 734 would require that t 
bank-affiliated export trading company be 
operated "exclusively" for purposes of ex- 
ponina goods and sen-ices produced In the 
United Stales and would have permitted Im 
porting that was lnnd?nLal to export activi 
ties—that Is an Import agreement that en 
hanced export activities would be accept- 
abie. The use of the term "exclusively" was 
dosisned to ensure the export promotion 
and job crentinn ehrvractpr of the legislation.

Th« House, however, receded to the 
Senate by adopt:.-..: '.!:<* Senate's use of the 
term.-pnnc-.iiiily" in d" f ;n;r.g the purposes 
of a bank-anil.ited export trading company. 
This is no way trr.oli'-a a reduced commit 
ment to the bill's p-rwoic: U.S. export pro- 
n^eiion. On iht: cotitrr.ry. wh^e it is under 
stood that ETC". 'A'ill periodically have to 
e::^5.K» in (mtjornns. bar lor. tiitrd party 
tr^rte. and rcb.'rd actfv:'.i*'s. thi managers 
intend '-hat surh ac-I'.Uy be conducted only 
to further tiie purposes Of the Act. The 
munft-rrrs do not cxp'^t the preponderance 
of LTC activity to involve importing.

FTI'C (iffilinimn »i:*i b'xnk.i ri'prcsrnts a 
brriiMi of the tnsi:'.sr.11 sooaraiion of 
b-T.-ik:--: and rrin:m>'-'-c pr. 1 hw ivrrssit.stcd

In ETC5. examine. s--pcrvtse. and nyulate 
LTC= in juch a %ay u to assure trua bftnk- 
aff!iiat«l ETTCs optra:« Ln a manner consisi- 
ejit a'liS the CongTTSo:onal in'?"- that 
ETCs promote. IncrKL*, and m^yi'n-?* U^. 
exports.

PRODCCT MjDincAno.i
The Knferees r*ta.r.*d the prohi^tttons 

on mATuiacturi/vg ar.^ acriculturai frxxluc- 
tion ir^ic were incluijrva in both the Seriate 
bill and the House amendment. T^.e t.xport 
traxiing company is L'.-vnded 10 b« a i#r.-ice- 
provi^T.i orgarusation ind not the pr:OMcer 
of Lhe products ii is «.i3ortins. The Senate. 
however, receded to -_-.e Houo* *^:?r.^nrnt 
iwrmitur^ the ETC :o undertake inc:cental 
produc: modiflca:ioa. deluding rep-ukag- 
ing. reajiwmbling or extractuig byprc«aucis. 
as is necessary to enacie U^. gooes cr serv 
ices to conform w.ir. foreign co'o.i"_->- re- 
QuIre3i?-'J or to facily.ate their sale LT for 
eign co'J--.:rles. The ETC would also b* pcr- 
nitted tc- provide any service deeded neces 
sary to protect i: frozi the addilior^U risk 
Incurred by auch p'roc_c; modi/ication.

JOINT VLmnies
The ccn/erees Inters that this UtI-e not 

a/tect t-he ability of ir.-iividuals and o.-?anl- 
zacions ;o form ETTC*. State ar\d loct! gov- 
ernmen: entities- inc'.-jiinc port authorities. 
Industrial devetopme zt corporations, and 
other ncKi-profit orga-^^ations. coula t* an 
ur.portAT.t source of cverall export e.tpan- 
sir>a and of the cJeve::?emnt of ir^-.c-rativc 
export ?ro«rani3 iic%!-i to" local, stai*. and 
re^ionaJ needs. In ad^'.ion, other o.-f^raza- 
tiorj. frr example. i^ricuUural cc-:yera- 
tives. ^-."e similar *rp»rience s-".d r.^tids. 
Tliis tiu* in no way a.'£ect5 the abiV.iy of 
such orya^iizations to continue these efforts 
Inciudic* tiie(r aiUil? '^ organize, ow^. par 
ticipate '_". or suppor* ETO>. Thy* tit:* ad 
dresses en:v ihe cuo«:=-:n of »ne:her tAnk- 
uig Qfg" r- "at ions shc'^a be aui^ori:<^ to 
Invest un ETCa a^d. _' so. the restnczions 
whJch w,-"jld be p!ft«-i on ETCs sporjored 
by such sinking ors&r. -nations.

The cc™erees triat :r. j title does no-: pre 
clude a b&nklnff or?ar_-aiion that is author- 
t&?d to invest in aa ETC from en^a*irj in a 
joint ver.:ure, pan-ne-j'.-.:p or other cocc«ra- 
tlve wT^^gcmen: w.-..-. other auth^r—ed 
bar.klns rrsanfca^orj cr other nsr.bir-tmg 
firrr-3 to ;.-gani:e an STTC. Such ccop<n;ive 
arra-i^e—^nu are in fur to bo encounjed. 
There a_** numerous 'irms ar.d or?aj-.aa- 
tior.s wrjch may war: :o from an ETC but 
feel thai -iiey lack ei;l-jr Ir.vestnier.t coital 
or eip^ruje. A banl_-f orgar^a'.ios cay 
well DO ible to prc- .^» such a*5L".Jnce 
through i joint ver.f_r? or partr.ers?'..? ar- 
rangeaen: with these ;M-.er firms. Th* ETC 
so suppcred. however would be s'ib.-fct to 
the resLT.-tloos cor:ta_-M in this !«?ii:i:ion 
Inasrr.u:;: as a bar.kir.* organi^a^wn a in- 
vestir^ ii*. '.hat ETC.

use 
:ces
om-

-:nd- 
to 

list

Both — e Sens'* :_] and the Ei 
.a-T.er.<3tr.?r.t con:^.^-.pc » list of s>r. 
which a t-a.iR.affU La EM txport tr 
par.y is 7r?rmitw:-<i to -ro\ide. T!".os* 
WSTP ;.i-"':cal exc^^t '.:: ihrt>e e!"T.er.:j: 
thf S-'-r.A 1.* bill u^-d tr.^ phrase "ir-.ci-i 
but r.M "._— :ted to" to ra^r c':"c.r t 
r.on-t-xc. _=;ve one: <2' the Hou. 
sier.t CD":ained an «Tr!:cit referen;* 
"takir.s t.'^e"; ar.d <3> :r.e Sonata bill » 
Included ' uisurancr" ".

The H:^w by r>-rr-j - ; ;o the G-T.s 1.* 
the firs: .sue. insurfr: -,r.at the U-t of 
mitt.-d .'.graces is a nrr -xclusiv? c*s» %

'. [i LS inc i:;:«-nf o( the man- 
r<•;:::;.itjry muhoruy. in a«lJi- 
in^- brink roir.U'd mi'.'titmunu

:h*» 5v^-.r.* rprco--d ': the lio'- 
5- :u.:-.' t..: would r.a\f , —pUculy p* 
aucii an icuvtty. To i...-;;nate any
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ambits it y, the explicit authority contained 
In the House version was adopted.

Regarding "insurance", the Uouse receded 
to the Senate with in amendment. The con-

. ferees determined it to be appropriate to 
permit Dank holding compa/nes to provide 
Insurance on ri.su resident or located, or ac 
tivities porlorrmd, outside of the United 
States. Since a Uirxe proportion of cargos 
moving overseas orlxinatc at a point thai is 
located away from the port of shipment. It 
has become customary for insurance curri 
ers providing Insurance tor such cargos to 
endorse their politics to cover carsos for 
export from the point of thc*r origin In final 
transit to their cit-siir.atioti. including ordi 
nary delay and storage. Such octan cargo 
•warehouse to warehouse" coverages pro 
vide insurance protection for ail risks n-Iat- 
ed to the land, &lr, or water transportation 
of Uie Kvrgo Ln tlie United States is well as

.during the overseas transportation. In addi 
tion to permJttins export : riding companies 
to pixjvlde Insurance on risks outiids of the 
United Stales, therefore, the conferees de 
termined that it \touid facilitate the provi. 
ston of expert trade services for export trad- 
fne companies to provide ocean car*o "ware 
house to warehouse" Ir-siu-ance as well, and 
accordingly araended the definition of imur- 
BLT.ce activities permitted In support of 
export trade services, reflecting the confer 
ees' decision.

The conferees also considered the possibil 
ity of expanding the rar.^e of institutions 
eligible to invest in ETCs to Include Ed^e 
Act Corporations. This pro&osai was Includ 
ed In the S<f".a:e fcill Decade the expertise 
and experience of Edge Act Corporations in 
international trade matters made it logical 
to encourage their tnvolveraent in ETCs. On 
the. other hand, the conferees were also con 
cerned about, the added potential risf. to a, 
banjt H an ETC were formed t>y an Edse Act 
Corporation that was a subsidiary of a bank. 
It was the strong vie* ol the House that the 
best prottxtion for the bonk and Its deposi 
tors was to channel al! traiiir-s company ac 
tivity through the bankers' br»nk Mid bank 
holding comcanjr structure. Accordingly, 
the conferees ajrrecd that Ed?« Act Corpo 
rations that are subsidiaries of bankholdlng 
companies are eligfbfe to invest In ETCs. 
The inclusion of bankers' banks as eligible 
Invrators— a provision of rjoth the Senate 
bill and the Hour*! amendment, will also fa 
cilitate the involvement ol smaller banks in

The conferees also discussed whether the 
mechanism for board approval of a pro 
posed investment should anniy only to In 
vestments that would give the holdir.c com 
pany control of the ETC. as in the Senate 
bill, or whether the stundArd In the Bank 
Holding Company Act requiring Board con 
sideration or any investment constituting 
over 5 percent of an export trading compa 
ny should apply.

In this ca^e. the conferee*, recognizing the 
newness of this concept, opted for the 
stricter Houce approach contained in the 
Ban* Holding Company Act- In doin* so. 
however. th* confenes stressed thfir intent 
that the Board, as soon as possible, both de 
centralize this review process to the level of 
the Federal Reserve District Banks and con 
sider providing truiJeUnes for amAller invest 
ments < those that wouM result in a control 
ling interest for the holding company) that 
tould minimize the review process ind 
reduce the regulatory burden on lh*> Board. 

SICTION 23 A
Trn« Senate rrceOr-d to the House on the 

exemption of b.ir,it-a:'filiatrd export ir;«!ing 
conipanifr; from thf provisions o( S*"Ction 
2-lA of the federal Rfirrve Act- Dunus the 
i'-irl-up phruiu in an *:f!ort to rncourace

maximum bank participation In export trad 
ing company activities, the ccruerees believe 
that the overall limitation of ten percent of 
the consulidaied capital and surplus oi the 
bank holding company, on extensions of 
credit to an affiliated export trading compa 
ny, would adequately protect affiliated 
banks from excessive risks, and that the ex 
emption from the collateral requirement of 
existing law u necessary in view of the type 
ol assets most ETC's u-ou!d have. Tlie con 
ferees, however, intend to review the deci 
sion In connection with an imminent major 
revision of 23A ei trier BJ part of a possible 
conference on legis'.anou s^parawiy passed 
by the Senate or at such time as revisions to 
23A receive final eoiuJderation by the Con 
gress.

REPORTS
Section 205 of the substitute contains the 

Senate bill's provision calling for a report by 
the Federal Reserve two years after ths: en 
actment of this Act on the irapleoieniit'.ioii 
of the banking provisions, recommendations 
for further changes in U.S. law to facilitate 
the financing o( U.S. exports, and recom 
mendations on the effects of ownership of 
U.S. banks by foreign banking organizations 
affiliated with trading companies doing 
business in the United States.

EXPORT-IMPORT BAiHC

The Hous« receded tvi!h aji amendment to 
the Senate on the Latter's provision estab 
lishing a program ol Export-Import Bank 
guarantees for loans extended by financial 
institutions or other creditors to ETCs or 
other exporters, where such loans are se 
cured by export accounts receivable or in 
ventories ot exportable (foods. The House 
amendment to the Seaale provision clarifies 
the eligibility of public creditors (port au 
thorities, agencies of stat* and local povern- 
ments. and Governmental tnstrumtntAlirles) 
as well aa private creditors for Ex port- 
Import bank guarantees.

BANKERS' ACCEPT AS cts
Th conferees M-ant to emphasize strongly 

thftt the adoption of this lonfi overdr.c liber 
alization of the present limits on bankers' 
acceptance in on way L? tnwnded to impinge 
upon or restrict the Liherent powers of the 
Federal Reserve Board to Issue appropriate 
reeuiations to prevent circumvention of the 
nc'ii' liberalized Units through the ur.pru- 
dent use of participation aereemenU. Tlie 
conferees have been advised of an ongoing 
analysis by the Federal Pin,xnclal Institu 
tions Examination Council on the proper 
treatment of participation of Dangers' ac 
ceptances, preparatory to the deveMoment 
of a proposed united policy approach by 
each Federal reeulntory agency. The confer 
ees encourage this action to the extent it is 
consistent ft'ilh and in furtherance of the 
lan-ruage, history, and purposes of this legis 
lation or demonstrable safety and soundness 
concerns. In this rcsard. the conferees re> 
quire thru the Council report to th« respec 
tive Committees of Jurisdiction vithin 18 
months after the date of enactment, the re 
sults of Its analysis, a summary ol any indi 
vidual regulatory apcncy action viewed as 
nrcdcd. and otiy Irsrislatlve reconur.cntla* 
lions r-.-!.itins lo s;if*-ty and soundu-,» con- 
side rations, in lh«- meantime, howcvr. the 
conferees slrPx; that no action should be 
Ufcen, either by regulation or other require 
ment to preclude the u.se of bnr.it«rs' accep 
tances through the u-se of participations, as 
contomplAtfd by (his U-c'-sLation. by the 
ft-ldost numbor o[ American bar.^i.

TIT1J: IIU-LXPORT TKAOE 
CERTIFICATES M UKV1KW

Th<" Houre and Si-nate Conferet^j agreed 
Upon a suh.iUiuir ann-nflmrni for Ti'.Ir III 
of y. 734 which incorporates elements from

both S. 734 »nd the House A-tiendmtnt vo SL 
73i.

Section Z'.'\ b. a stateiner.t that the pur 
pose of this T!:!e is to crcrante Ui>. «•»«! 
trade by ai^r-din* OJS. business an export 
trade certif !n:e of revirw process.

Section 2-1- provtoea it* procedurr-s a 
person musx follow to apply for a ceniiKatt 
ol reviev. T^ ostain a, certificate ot rf'."H"j,', 
my ir.div.c-.il. firnx par-nershlp, aM-oci- 
ation. public or private corporation, orc^h^r 
U'gai entity, T.cludirrs a fiblic or pmat,- 
body. subtr.:'.3 a wr.'.:en i;ciication to ihi* 
Secretary of Commerce. Tie Secretary -of 
Commerce sr.ill fon-ard &oplicatiorj and 
other spcc'.f.-d Infomntioc to the Attorney 
Generui ^•t.-rr* 7 da>-s of r-ceipt. AJi a??li- 
catlons mur. &e in a form ar.d contain fcU In 
formation required by regulation.

within 10 days of receiruig the a?pi!ca- 
Uot\. the &-rr»iapy ot Cr-rz^ierce shall ~Jb- 
lish in the 7*deral R*yts«r a notice ii=n:i- 
Tying the applicant sod describing me con 
duct for •vnijn certification is sought

Section 3CJta) prondfs :>jit a cer:if:cate 
snail be lasueJ to a person *ho esta=_i!i« 
that iis prc-r'iseil corduc: i-dl 11) resell LT 
neither a s.-uianttaJ lesw^ins of corepc;*- 
Uon or suS?-..initial reaxra^,; of trade i- -_~in 
the United Siaies r.or cor_j;:;ute B s-t^i.> 
lial restrair.'. ct the txpjr; trade cf anv 
competitor c.' tiie ac^'icac;; (2) not uz-Tfi- 
sooably entJ-ice, st.i'odiie. or depress prices 
t-ithin the Waited Sta-Ltss; (3) not cor^utut« 
unfair metr.:«.:s of ccf=.p*u'..i3n agaJc^t com 
petitors trw i^^U- in Lb,e export traw-r &! 
goods or se:"ce3 exocrtcd t>' the appl.^'&r.;: . 
and (4> no: ria.'^onabiy be e.tpccted to ir*-j;: 
in tae corv-^r-.^tion or rei4_e in the Ci-LeJ 
States of c:ojs or s*r\'ices exported t; tha 
applicant. The Cooferees intend thai Ike 
standards «t forth in tiLj subsection ca- 
compa.ss tfc? fuil rarije of ihe antitrust la^s,

Section ;:.J(b) prc-.-U!eJ that wi:i^n &: 
days, the Secretary rzust c^terrrJne ft-.*,-ii.- 
er the app_nint's exr-^n. ir^Je. expctr L---^« 
actlvit'.e?, i^J Dinthods cf ooeratioo rrw 
the standtrij of Section 3*-3(a). The Swre- 
tary shall r.x tisue :.^.e c-nifimte *-:i^iou: 
the concti,-7in« of the Aztorney G^Dfral 
that the r.^dards of Sec*.:-:n 303 are siet. 
The certi^r-Ke must sc-?cify thf erpor; 
trade, expcr. trade icth-.:'.«. and m^.noda 
of opt ratio- certified the person to ^£03 
the cenU;rs:e is i^r;*i ir.d any tertzj and 
conditions itemed r.wrsaAry by the Secre 
tary or the A'.iorney G*r.*.-i to assure ccn;- 
plfar.Te v\:*. * he sta.- cards of sxib5<rct:-cz (av

Section M'Jtc).prcvlies ':r expediiei cer 
tification «~-re necessa-7- however. HJ cer- 
tt/icate mi7 UKJUC tifor* 30 days fr-:~ t^.s 
date of p-_:..cation c% th» P-dcral Retsiw 
notice. i'hf..-er or oot tr:« ipplication a ex 
pedited.

Section 3:i<dKl) provides that the S*cre- 
taxy shall L;.:Lfy the tpp;:.iuit of in averse 
detsraina •-.::! and tiis rei-ans thwefcre.

S<xtion C ;-d) pcrrriu i.-. ipptican; '-3 re 
quest recc:-.deratioD of ',.-.- S«rcretary f O- 
cision. The 5*creur>'. »".:"- the oor.currcr.cr 
of the A'.:crney G*r.e.*^. slmil reir»r*i 
within 30 ci .-5.

Section 3I5'«) pnrnics !cr the ret—-n of 
docUiT.entj 5 - -Drr.ittec; m ccrjiection »'.".h la 
applicator, .pon vr^'.en request ot <_•>. i> 
pllcar.t wr.^e certificate cf review hi* brta 
denied.

Section i.'o'f) provides that any tTtXTl of 
a ccrulira;* procured by fraud is scwd fii 
Initio.

Section : :-t<») provS'V-s :*y( the fio'.^r c! 
any c*>r;:I.:it« of r-vie^ is obli(ra.:^-d \c 
rrport to ;-.'. S"rr**a-v r - iniz^s rt">*"r-it xo 
the m.i;;t*rj :oniain#-i in -.-.? certifira:* arJ 
may s«i K L-. amerorr.rr.; to the c^r..T"v.< 
to rofkci *cy necpssary change. An »p;»noa-
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lion for amendment Is to be treated as an 
application for Hit l&uiance of a certificate.

S*xtion 304(bHl> provides that the £»<:re- 
inry shall, at hU own initiative or at the re 
quest of the Attorney Gt-r.cni. seek infor 
mation from a certificate-holder to resolve 
any uncertainly concerning compliance. 
FaUure to comply with such a request is 
grounds for modification or revocation of 
Ihe certificate pursuant to subsection (DM a).

Section 304(bX2> pro-.idea that the Secre 
tary of Commerce, at hLs o-*-n Initiative or at 
the request of the Attorney General, may 
afrtik revocation of the certificate.

Section 304(b><3> is intended to ajtsure 
that the Attorney General investigate per 
sons other than the certii/icate-holder 
through use of the civil investigative 
demand 03 set forth in the Antitrust Civil 
Process Act as amended (15 U-S.C. 1311 et 
fieq.) regarding activities which may not be 
In rompi;ance *1th the :vtAndard^ in section 
303(ai. If. upon an invesc^atton. the Attor 
ney GuneraJ detenr.ines that the export 
trade activities or methods of operation of 
the certificate-holder no longer comply with 
section 303u> standards, he shall advise the 
Secretary who then mujt initiate a revoca 
tion or modification proceeding under sub 
section (t»K2>.

Section 305(a) provides that a review of a 
(•mint or denial of ar. application for a certif 
icate or an amendment thereto or revoca 
tion or modification thurvof of any person 
agKrieved by such determination If sucii suit 
la brought within 30 d?.y* of the determina 
tion. Normally, the Administrative record 
shall b<2 adequate so that it will not b« nec 
essary to supplement it with additional evi 
dence.

The Senate bill required, prior to revoca 
tion or modification of a certificate, a hear 
ing as appropriate under the circumstances. 
The House bill did not require a hearing. In 
following the House approach, the Confer 
ees understood that, shcuM the Secretary 
nevertheless establish a hearing procedure. 
S. 73-1 would not recuire use of the proce 
dures of the Administrative Procedures Act.

Section 305(b) provides that no action by 
the Secretary or Attorney General under 
this title, except for an action under Subsec 
tion 305<t>. is subject to judicial review.

Section 305<c> make-a explicit that any 
denial by the Secretary. In whole or in part, 
of a proposal tor issuance of s. certificate, or 
amendment thereto, or any determination 
by the Secretary to revoke the application, 
or reasons trter»for. Ls not admissible in evi 
dence In any administrative or judicial pro 
ceeding In support of a civvlm under the anti 
trust la-A's as defined in this :iile.

Subsection 3Qti(a> projects a certificate- 
holder from crirr.mAi and civil an:itrust ac 
tions, under both fc-tlcral and state lavs, 
whenever the conduct that forms the basis 
of the action Is specified in. and complies 
with, the terms of the certificate. Conduct 
which falls outside the scone of. or violates 
the terms of. the certificate is ultra vires 
and would not ue prot-^tcd. Such conduct 
would remain fuil> subject to criminal sanc 
tions Ai well as boih private and governmen 
tal civil enforcement suits under the anti 
trust lA'AS.

Thf CouVrtT-s ft^rv--d th.it thfj protections 
conferred by a cor:ifscate extend to all 
mrmbvrs of a certified entity provided that 
each member is listed on the certificate.

Section 3O6-'bxl) cwrmits persons injured 
by the conduct of a ceruficate-holdt-r to 
bring suft for injunctuv r--!ief and sincle 
d.\ir..i5fs for a viulat:o:i Of liio standard set 
forth in S*xr;ion 30j- ,i>. P-.ir5u.int to section/ 
3')-j<b >>.;!>. any r.i:r.l i s-Jk must b«r bromrhl 
(fciti'iiit l*o y«-.\;« of :n- >l-Ui* the pl;unlift 
h:u» no; ic"' of ihf violator.. Section 3'>ti> b» 31 
accords a prv.sumpuon of legality to persons

oprnuing within the tenru of conduct specl- 
tiix* In a ct-rtificaie. Sutxx-ction <bn4) per- 
miw a ct-rtificace holder to recover the cost 
of defending the suit (including reasonable 
attorney? fetrs) if the clAiuiant fdils to estab 
lish Dial the itan.jr.rds of section 303(a) 
have b"en violated.

ScC'.lon 306*0X1) provide tfiat all proce 
dures applicable to antitrust liti^tlon. In 
cluding la 1*'* ar;d rules to expedite a pro- 
cfvding or 10 prevent dilatory tactics, apply 
to actions brought under this title. The 
staiul.ird.s wider soccion 303^a), the remedies 
undt-r this subsection, as well as the provi 
sions concerning the statute of limitations. & 
presumption of validity, and the awarding 
of «x>u to the certificate holder. Including 
attorneys fees, remain the exclusive provi 
sion governing actions under tlib Act. More 
over, section 18 of the Clayton Ac:, so far as 
It pvrtAlns to injunctive actions for threat 
ened (as opposed to actual) Injury or to vio 
lations of the antitrust laws such as sections 
2. 3. 7. and 8 of the Clayton Act. are tnappli- 
cabie to actions authorized by section 306 of 
this Act.

Section 306(bK5) permits the Attorney 
General, no;*i r-hstanding the limitations in 
section 306<aXl>. to brine suit pursuant to 
Section 15 of the Clay ton Act (15 U.S.C. 25) 
to enjoin conduct thrtateninjj ciear and ir- 
rvparable harm to the national Interest.

Both the Hou.se and Sonate versions con 
templated the promiilsation of guidelines to 
a^6Ut applicants, potential applicants, and 
the public In understandtnz the issuing 
authority's interpretation o/ the certllica- 
tion criteria. The Conferees agreed upon 
section 307. which ts similar to the House 
version, except that the Secretary issues the 
guidelines. Under section 20". trie Secretary, 
with the concurrence of the Attorney Gen 
eral, may publish guidelines that describe 
cor.d-uct with respect to which determina 
tions have been made or might b« made, 
•»ilh a summao" of the faotuul and legal 
bau 1-. underlying the deftnr.ir.ations. The 
niideltneit may be based upon real or hyoo- 
th»tiral cases. Because the purpose of this 
section is to disseminate Information, the 
Secretary is not required to use rulemaking 
procedarca. although he may Lf he so 
chooses.

The Conferees agreed upon section 308. 
which tracks th* Senate version of a similar 
provision. L'r.d-.-r section 307. every person 
to whom a cer.iJIcaf* has twen issued shall 
submit to the Secretary an annuaj report, in 
such form and a; such tune tnat he may re 
quire, that updates, where necessary, the in- 
fonuatton rt-quired by section 3Q'0(a>.

The Conferees airreed upon smion 309, 
which tracks version in the House. Under 
subsection 30.9'a>. all Information submit 
ted by a person in connection with the Issu 
ance, amendment, or revocation of a certifi 
cate of review Is exempt from mandatory 
disclosure under the Freedom of Informa 
tion Act. 5 U.S.C. 9 552. In addition, under 
sub-i-'cuon (vM). no officer or employee of 
the L"n:'.?d State shall disclose eommertcal 
or firjiMCial infomiauon submitted in con 
nection wiih the issuance, amendment or 
revocation of a certificate of r^vio'v if the 
infQrm.iticn is Dnviieccd or confidential and 
if dt-v-rlG^vire of liie m'orriiaiioti would cause 
harm to the person who suDmittcd the in 
formation. TIiL» '.Imitation is subject to six 
e.xc^pLiOiw. contauii-d in subparagraph 
300<bn2). The first exception in subsection 
309'bM2HA), covers requests of Contjresa or 
a comrnHt« of Congress. This provision 
uouid ::ot auiiton.x- rt-lc*.-o to an individual 
Mm\i>-r of Corm 1.-.*, but woiiM authorize 
r*";-'.!.-'- '.ii a Criusr *i<*ttnir '>r 'Jie Commit- 
t«v or .S'i^'tifi;"'..;!--!'. Thf Ci'iif'-rcvs under* 
stand ti-.\t Com'tu"' 1 ''.* *"'.tl PXTCISV appro 
priate care lo prott^t confidt'ntiai Inform*-

tion. The second exception. subparmersx:!i 
30dibx2HB>. permits disclosure in & judicial 
or Kdrtiinistratlve proceeding subject to *a 
appropriate protective order: the thins ex 
ception, aubparasrraph 309(bx2XC>. permna 
di.«:iosure with the consent of the submrt- 
tinit party: the forth exception. supara?rapl» 
o'J9<bK2XD>, permits necessary dlsciosunss 
In making determinations on applications; 
the fifth exception. subpamffrajti 
309fb)<2ME). permits disclosure in accord 
ance with statute: and the flnaJ exception. 
subparaKTtph 309(bK2KF).'permits disclo 
sure to agencies of the United States ar-d 
the States U the receiving agency will igrrt* 
to the limitation contained In subparagrari 
(A) through CE).

Both the House and Sonate versions coc- 
tem plated the Issuance of implementing 
rule^. The Conlerets agreed on section 113. 
which directs the Secretary, with the cct*- 
currsnee of the Attorney General, to pro 
mulgate rules and recutatlons necessary to 
carry out the purposes of the Act.

Boih the Senate and the House torsions 
defined Important terms. The Conferees 
agreed to include. In section 311. a defini 
tion section which adopts eiements fron 
both versions u well as certain additional 
dotinitionjs necessary to ensure proper^ Inter 
pretation of Title m.

The Conferees agreed upon section 3X2, 
which is similar to the effective date DrorV 
sfoii in the House version. Under subsection 
312(a). all provisions except sections 302 and 
303 tr-ke effect Immediately upon enactment 
of the legislation. Under subsection 3!2<b?. 
swtions 302 and 303 the application and is 
suance provisions, take effect 90 days after 
the ruies axe promulgated under sectioa 
310.

TITLE rV-FOREIGN TRADE 
ANTITRUST LMPRQ1TEMENTS

The House and Senate Conferees agreed 
upon a new Title IV which supplements tire 
ar.iitrusi certification provisions (Title nil.

The new title incorporates two sections 
from H.R. 5235. passed by the House en 
AuKUit 3, 1982. These sections modify the 
Sheman Act and Section 5 of the PederaJ 
Trade Commission Act to require a "direct, 
substantial, and reasonable foreseeable' 
effect on commerce in the United States, or 
on the export commerce of a U.S. resident, 
as a Jurisdictions! tlireshold Cor enforce 
ment actions.

For ti;le I of the House amendment ind 
modifications committed to conference: 

CLEMENT J. ZABLOCKI. 
JONATHAN Bir*cHA3*. 
DCTNIS E. ECKART, 
OOK BOKKZR. 
How.uto WOLPI.
WM. BHOOlrfTIELD,
RoacRT J. IJ.GOVAILSnto. 
AALXH ERDAHL.

' -BEKJAMi.T A, GlLMAW,
MILLJCCTT PEKWICK.

For title II of the House amendment and 
modifications committed to conference:

FRMAOT ST Gouuin,
FRAJTK AN.VTJNZIO.
Joe MINISH.
JOHN J. L\FALCX
DotJC BAA.IAAD, JR.
J. W. STAWTO.I.
CHALJCEKS P. WTIJ*.
STTWIUT B. McKuocpT.
JIM LXACH.

For title TO of the Houv; amendment and 
modifications committed to conierence:

Pm.R W. Roaiwo.
BlU. HLCHE5, 
ROBUtT McCLORT.
M. CALOWCU, Btrrtia, 

Jfana0en on tte Port of tfte Ho*#s.
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JAKE GAR*. 
JOHJt HtlKZ, 
WlUJAX AftM^TITOHC, 
JQH# K. Cfwrtt,
JOHH C. Dn-NJ'QRTH,
Dos RIECUK,
BrU. f-HQXSdlRE.
CxkJSTorKtR J. DODO. 
AiA.M DtXON.

tfri on Ui* Pert o/ Ww Senate.

D KOQ 
LEGISLATIVE PROGRAM

(Mr. MICHEL asked and -as given 
permission to address the House for 1 
minu&ej

Mr, MICHEL. Mr. Speaker. I take 
this time lor the purpose of Inquiring 
of either the Chair or the distin- 
iruishfd majority leader the balance of 
the program, at least as currently 
scheduled.

I a:n happy to yield to my friend 
from Texas, the distinguished major 
ity leader.

Mr, WEIGHT. I thank the gentle 
man for yielding.

In response to the distinguished mi 
nority loader, it is the purpose of the 
Chair at, this time to take unanimous- 
consent reauesis which have been 
cleared on both sides and on which 
there is no controversy.

As we understand it, there are some 
(our that fit in that category.

Immediately foliowing those unani 
mous-consent requests, it is the pur 
pose-of the Chair to recognize the gen 
tleman from Mississippi {Mr. WHIT- 
i£M), the chairmsji of the Committee 
on Appropriations, in order that he 
may bring up the conference report on 
the continuing appropriations.

Then other available corJerence re- 
pcrts will follow. There may be some 
conference reports that would be 
ready for our consideration.

Mr. MICHEL, Mr. Speaker. I thanfc 
the distinguished majority leader.

FURTHER MESSAGE FROM: THE 
SENATE

A further message from the Senate 
by Mr. Sparrow, one of iis clerks, an 
nounced that the Senate agrees to r r.j 
report of the committee of conference 
on th? G-isacr icing votes of the two 
KOUF^O on the amendment of the 
Senate to the bill (H.R. 2330) entitled 
"An act to authorize appropriations to 
the Nuclear Resulaiory Commission 
in accordance with section 251 of the 
Atomic Energy Ac* of 1954, as amend 
ed, and sccrion 305 of the Energy Re 
organization Act of 1974. as amended, 
ar:(J forothtr purposes."

The mcs.sage a^o announced that 
the Senate agrees to the amendments 
of the House with amendments to biiis 
of the Senate of the foUou'ing titles:

S. ?2T3. An act to amend section t of the 
EArihcuai* Hazards Reduriion Act o( 19T1 
<\2 U.S.C. "TOHi 10 exit*nd authorizations 
for PiinrODriJUioiw. and for othrr purposes;

S. 2O>. An »ci to protect nciim.s oi crime; 
»r.si

S. 2571. An art to AH thorn** noproprl- 
ttior.6 for environmental re^-uvh. Ucvciop-

ment, ajid d-.-monsiraUons for the fiscal year 
1953, and for ether purposes.

The message also announced that 
the Senate disagrees to the amend 
ments of the House to the bill tS, 
1018) entitled "An act to protect and 
conserve fish and wildlife resources. 
and for other purposes,'' agrees to the 
conference adked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. STAFFORD, 
Mr. CHAFEE. Mr. GORTON. ":.!/. RAN 
DOLPH, and Mr. MOYHIHAN to be the 
conferees on the part of the Senate.

The message also announced that 
the Senate had passed 'fith amend 
ments in svhich the concurrence o[ the 
House is requested, bills of the House 
of the following titles:

H.R. 1371. Aw act to amend action 12 of 
the Contract Disputes Act of 1873;

H.R. 3407. An act to authoriae appropri 
ations under the Arms Control and Disarm- 
unem Act. and for o;her purposes;

H.R. 6204. An act to provide for aoooint- 
ment and authority of the Supreme Court 
Police, and for other purposes; arvi

H.R. 6943. An act to amend title IB of the 
United Suites Code 10 provide penalties for 
certain lalsc identification related crimes.

The message also announced that 
the Senate insists upon its amend 
ments to the bill (H.R. 6945) entitled 
"An act to amend title IS of the 
United States Code to provide penal 
ties for certain false Identification re 
lated crimes." requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. TKCRiioiro, Mr, LAX ALT, 
Mr, MATCH, Mr. SIMPSON, Mr. HUM 
PHREY. Mr. BU>CN, Mr. DiCoNciNi. and 
Mr. HEFLIN to be the conferees on the 
part of.the Senate.

The message also announced that 
the Senate had passed bills and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested:

S. 2574. An wt to authorize appropri 
ations for the construction of certain high 
ways In accordance with title 23 of the 
United States Cod*, and for other purposes;

S. 2571. An act to provide fr.r ih* estab 
lishment of a Commission on the Bicenten 
nial of the Constitution;

S. 3oQ2. An act to increase the authorisa 
tion or appropriations lor the Alien J. £1- 
Icndtrr fellowship program, and for other 
purposes;

S-J. Res. 228. Joint resolution to provide 
for the designation of the vt-ek beginning, 
on October 2A. 1982, as "National Tourette 
Syndrome Awareness Weefc";

S-J. Kt-s. 235. Joint resolution to designate 
the weeX of October 24 throush 23. 1982. as 
"National Water Resources 'AVvfc";

S.J. Ke.i. 237. Joint resolution desisnatlns 
November 14. 1982. as 'Tfationnl Retired 
Teachers Day";

S-J- R*s. 2(50. Joint resolution to d?stgnat« 
the period commencing January I. 1933. and 
endin? December 31. as the TricenwnniaJ 
Anniversary Year of German Settlement in 
America";

S.J. Kes. 261. Joint resolution to designate 
".Vatinnat Housinc Wei'k": and

S.J. Res. 262. Joint roioluiion to drsiirnate 
rhp mnnfh nf No^cmb'/r it'S2 13 "National 
Chri.stm.i5 ?*-al Month."

The message also announced that 
the Secretary of the Senate &« direct 

ed to return to the House of Repre 
sentatives, pursuant to Kou«e Resolu 
tion 605. the bill (S. 1210) enfitled "An 
act amending: the Envlronmer/^i 
Quality Improvement Act of 1570," to 
gether with all accompanying pipers.

CMPREFERENTIAL 
ADMISSION OP CERTAIN 
DREN OP U-S. CITIZENS
Mr, MA2^2OLJ. Mr. Spoaktr, I ask. 

unanimous consent to laXe from the 
Speaker's table the Senate till (S. 
1698) to amend the Intmijrniv.on and 
Nationality Act to provide preferential 
treatment in the admisdiou oi certain 
children of U^. citisens. ana asi for 
its immediate consideration in the 
House,

The Clerk read the title of the 
Senate bill.

The SPKAKER, Is there objection 
to the request of the gentleman from 
Kentucky?

Mr. PISH, Mr. Speaker, rrservuig 
the right to object, and 1 do 50 only 
with great joy that we are hen? st this 
point, to zsk the chairman of '.he Sub 
committee on Immigration, Refugees, 
and International Law of the Commit 
tee on Judiciary If he vrou!d espiain S. 
1693.

Mr. MAZZOU. Mr. Speaker, -Bill the 
gentleman yield to me?

Mr. FISH- I yield to the gentleman 
from Kentucky.

Mr. MAZ2OIJ. Mr. Speaker, let me 
say LO my friend from New Y?rfe. tl;e 
raiiiii.-it ii'.cn-.bcr on our suSco^JEi'iee. 
that what the gentleman Iroa Ken 
tucky is going to do in a few more leg 
islative steps is to bring to the atten 
tion of the House the so-caUed Ajaerv 
sian bill in order that, before T? leave 
for the pre-election recess, ^e will 
have passed and made a matter of lav 
a method by which these yo'ir^ chil- 
drea in Southeast Asia, fathered by 
U.S. citizens, will be able to ccaie to 
this country.

Mr. FISH. Mr. Speaker, I withdraw 
my reservation of objection.

The SPEAKER. Is there objection 
to i he reauest of the gentlem&n from 
Ker.ucky?

There vw no objection.
The Clerk read the Senate .bill, as 

follows:
Be ii ejected by the &-iiatc and tf^w* of 

fi^r-esc-r.fci.ivj of the i'nitcd S:zii!i of 
Ar'.tncG I" ConprfAS ussmibitd. Tfict we- 
iion 20-i of tfif /'fiintffrcayn ar.d \itiancl- 
\ty Act ($ U-S.C. lla-4/ W anuniltii 6y tfU<^(- 
ir.? ct the end thereof the Jo"oirt r.f nf» Jt*A-
JfCUCfL'

"ihKl) Any alien claimlr.5 to tx an ili*n 
described in parigraph <2> o( ih** juDseciion 
<or any person on behalf or nueh in ibea) 
may file a petition vith ihr AitorT.-ry G^n- 
erai for c'.c-vsificatton un^--r wr::on SOi-'tn, - 
203- 4 vi i. or I03l aK4) ?,i ar-<fOP"A«. Af:«r 
in IP.'' cstigation of th** ' ^nx c-' e*cfi ow« 
t!-.e A::orn^y Grr.ersJ 5?:ai;, If h* Nil reason 
to b-.'in.". e that :'-e ali-.-n LS an al:»n £*- 
acntK'd in Dari^nch 2 of this s'j*s*viJoti. 
aor"i>\i' LhP pftiuon and forward on* cody 
U) i.K(e Uvpartmeni of Sute.



Octnber 1, 19S2 CONGRESSIONAL RECORD — SENATE S 13115
and more in international trade. Just 
recently, we were advised that of the 
jobs created in this country over the 
last 10 years, fully one-third of all the 
nesv jobs have been created through 
exports.

I observe further. Mr. President, 
that enactment of this bill today is 
particularly timely in view of August's 
record $7 billion trade deficit. If we 
continue to run at that rate for a 12- 
month period, that will result In an 
SS4 billion trade deficit. That is clearly 
something that this country cannot 
afford.

Mr. President. I would be remiss If I 
did not thank a nu-i>ber of people who 
have worked very, very diligently on 
this bill and on the conference report. 
First. I ana deeply grateful to the 
chairman of the Committee on Bank 
ing. Housing, and Urban AJiairs (Mr. 
GAKH) for the total cooperation he has 
given in this matter. He has. as chair 
man of our committee, scheduled the 
necessary hearings and markups expe- 
ditiously. He has been irr.mensely sup 
portive of the legislation, o/ which he. 
himself, is an original cosponsor.

1 thank Senator RIECLE, the ranking 
minority member on the committee 
who has. at every turn, supported the 
legislation fully, has worked to make it 
better, has offered prefecting amend 
ments. This bill could not have been as 
good a bill as it is today without his 
determined help.

I am especially grateful to Senator 
THUP.MOHD. who has been extremely 
helpful in understanding the nature of 
t:iL5 fc;;i. He has done « supc-rb job ;'n 
counseling us in our deliberations with 
the Judiciary Committee on the House 
side.

Mr. President, there are many 
others I could and should thank on 
this. Senator BRADLEY has made an im 
portant contribution. As much as 
anyone else. Senator STFVEJISON, who 
was one of the prime movers of '.his 
bill in the last Congress, deserves our 
thanks and congratulations. I »-outd 
be remiss in those particular instances 

. if I did not point them out. Of course, 
without the help of all the members of 
the committee, we would not have this 
excellent bill before us today.

Mr. GARS. Will the Senator yield?
Mr. HEINZ. I am happy to yield.
Mr. GAKN. The dis'.meuLshed Sena 

tor from Pennsylvania is oversener- 
ous. I appreciate the lavish praise, but 
I think the record should be set 
strnifiht that I had very little to do 
with this bill except stay in the back 
ground. Senator HE:MZ h.is totally 
taken this over from the-beginning. 
lr_H year and this year, lie deserves 99 
percent cf the credit for this bill, 
about to become law within a few days 
if It survives the House.

Asain. I appreciate hi* praise, but it 
Ls va/I'y overstated In vii-\v of the time 
and effort that he. h ; m;:-!f. h,i_s put in 
i:.,-o-.:.'':i !•:-- service n cii.-iirir.an of the 
!:•-. r: •.;<••!;;.; FlriHi-.te Subcommittee 
of Lhf Earning Comrr.ir.rcc.

Mr. HEINZ. Mr. President. I thank 
the dutlimuished Senator from Utah. 
I reserve the remainder of my time.

Mr. R1EGLE. Mr. President. I than* 
the Senator from Pennsylvania for his 
kind comments and most gracious 
words. I commend him for his excep 
tional leadership on this effort and lor 
his success in bringing it to a conclu 
sion tod:iy.

The adoption a! the Export Trading 
Company Act marks the happy conclu 
sion of more than 3 years of congres 
sional consideration of legislation to 
encourage the formation and oper 
ation of export trading companies. 
The first bill on the subject was intro 
duced Ui August 1979 by the former 
Senator from Illinois, Adiai Stevenson, 
who chaired the International Finance 
Subcommittee at the time.

The legislation has enjoyed wide bi 
partisan support In the Senate from 
its introduction. The distinguished 
current chairman of the International 
Finance Subcommittee, the senior 
Senator from Pennsylvania, Mr. 
Hzisz. was an early and avid supporter 
of this legislation, and it has been car 
ried to consummation in this Congress 
under his leadership.

I. too. was an early cosponsor of this 
legislation in both the Soth and 97th 
Congresses, and am delighted to sup 
port adoption of the conference 
report. I believe the Export Trading 
Company Act can aigiutiuinUy expand 
U.S. exports and. thereby. U.S. jobs. 
Banks will have an opportunity to 
Invest in export trading companies 
through bani holding companies. 
Antitrust concerns can be clarified ior 
all exporters under procedures estab 
lished in the act. The Commerce De 
partment c~id the Export-Import Bank 
are directed to give particular atten 
tion to the promotion of exports 
through U.S. export trading compa 
nies.

Mr. President, this legislation has 
beer, carefully considered. There have 
been dozens ol days cf hearings over 
the past 3 years on this bill or earlier 
versions of It. The legislation has 
passed the Senate twice by unanimous 
rollcall votes. Tne conference report is 
the product of arduous negotiations 
involving several committees In the 
House and the Senate. The legislation 
w supported by the present adminis 
tration, as it was by President Carter 
and his administration.

I v..-ge adoption of the conference 
report. Our growing trade deficit 
leave* no room for further delay in 
providing U.S. producers with new op 
portunities to expand exports.

Mr. PROXMIRE. Mr. President. 1 
support this conference report.

The legislation before us would au 
thorize the establishment of export 
trading corr.panl-.-s by bank holding 
comE.ink'S and Provide for antitrust 
clrnrnnc" for such trading corr.ranii-s 
and o:-;.-'jrt^rj undt1 : th<? jurisdiction 
Of t' 1.'. 1 J'..-'ii.i' l v -ynrtii:i'iit's Anlilrust 
nivi.nvn s.-.d L:;e Commerce Depart 
ment.

Similar legislation has passed the 
Senate t«Mce before. I voted in fivor of 
the Senate-passed bills suh substan 
tial reservation. When tr.ow bills went 
to the House, the House Banking and 
Judiciary Committees did an outstand 
ing Job of refining the Ser.ale bill. My 
hat got>3 off to Chairman ST GQIMATJI 
and Chairman RODIXO.

This legislation will place adminis 
trative responsiblity for the Making 
sections where it belongs: in the Fed 
eral Reserve. No antitrust clearance 
will be given without the concurrence • 
of the Justice Department.

I believe we have achieved a balance 
in tlvis bill between the need to pro 
vide legislation to encourage exports 
and the need to provide strong provi 
sions to prevent unsafe unsound bank 
ing practices or violations of our anti 
trust laws.

We all hope very much that this leg 
islation will increase oar exports, par 
ticularly among small- and medium- 
sized businesses.

Mr. President, the International Pi- 
nance Subcommittee of the Banking 
Committee has worked lon-g-and hard 
on this legislation. The leplslatioo 
could not have been accomplished 
without the hard work of Senator 
HEIXZ and his willingness to compro 
mise.

I commend this legislation to my col- 
leaeuos.

Mr. F.IEGLE. Mr. President. I yield 
back the remainder of the time on this 
side Q' '.he aisle.

Mr. HZINZ. Mr. President, how 
much i.me remains?

The PRESIDING C~CEK. The 
Senator from Pennsylvania has 2 min 
utes. 45 seconds.

Mr. HEINZ. Mr. President, I want to 
make one last comment. \Ve are near- 
ing pareage on this major jobs bill. 
When it passes the Senate, it will go to 
the House. The House, at this 
moment. Is still enga.ed in their 
debate on the so-called balanced 
budget constitutional arr.endme.it. At 
the conclusion of that de-Site, there 
will then be an opportunity for the 
House to take up this bi'.l and pass it.

Over In the House, too. t-is has been 
a very bipartisan bill. It has been 
championed by Representative ST 
GEKMAIN, chairman of the House Com 
mittee on Banking; it has been cham 
pioned by DOS BoNxrs. of Washing 
ton, chairman of the House export 
task force.

It hna been acted on favorably by 
the House Foreign Affairs Committee, 
where Chairman ZASLOC;-:: has lent his 
total support to this b"l. The chair 
man of the House Judiciary Commit 
tee. Ccngre-5smin RODINO. has been in 
credibly helpful in facilititir.s passage.

I net only hope that the House 
passes this bill top.ight, tu: I urje.all 
Members in the Ho.^i; » no have sup- 
portod t.-.is bill to do cvi-rythi.-.i in 
;r."ir po\ver. inciuflir.,* Speaker 
O Nt.:iL. who I kno'.v i'..-;.--.;!y fivors 
tht: 6.11. to facilitate iu ;iisase. We
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have waited nearly 4 years to get this 
bill through the legislative process. It 
was President Carter's highest Inter 
national trade priority, but it did not 
make it. I hope it makes it this 'time. 
The Senate has done its duty once 
again. I commend all my colleagues.

Also, as I mentioned, the Senator
from New Jersey (Mr. BRADLEY) has

" been very supportive of this legislation
from the time he arrived in the
Senate.

I hope the the House is as support' 
Ive there as we are on this s'.de.

Mr. President, I see no Senator re 
questing time. I yield back the remain 
der of my time.

The PRESIDING OFFICER. Do 
both sides yield back their time?

Mr. RLEGLE. All time has been 
fielded back.

The PRESIDING OFFICER. The 
question is on agreeing to the confer 
ence report.

The conference report was agreed to.
Mr. RIEGLE. I move to reconsider 

the vote by which the conference 
report was agreed to.

Mr. HZ1NZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. BAKER. Mr. President. I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative cleric proceeded to 
call the roll.

Mr. KUNN. Mr. President, I asfc 
unanimous consent that the order for 
the quorum call be rescinded

The PRESIDING OFFICER. With- • 
out objection. It is so ordered.

COMMENDATION OF SENATOR 
MATTINGLY

Mr. NXTNN. Mr. President, I want to 
commend the junior Senator from 
Georgia, who is In the chair, for his 
extraordinary service to the Senate. I 
think he is well deserving of the award 
and all the accolades that were stated 
by the majority leader a few minutes 
azo. I would like to identify myself 
with the majority leader's remarks.

Also, I might say that it is comfort- 
Ing to know that anytime I need to 
converse with the junior Senator from 
Georgia. I can always find him in the 
chair. It is a very convenient arrange 
ment.

However, I do. in all sincerity, con 
gratulate him for his extrordinary 
service to the S»rw.te.

The PRESIDING OFFICER. The 
Chair thaftfc; the senior Senator from

ISLANDS SOURCE 
INCOME AND DISABILITY PKO- 
POUAL—H.H. 7093 
V.r. FIAKKR. Mr. Proton!, If I 

cnuM ha 1-'!? il\e attention ot thr rti.st'.n- 
r'.'i.'hrd chr\ir:v,r\n of the F-.mriri' Com- 
p.rl'r.-. chr< t! '.ir.iT'i; ''•••! r"ink:;uc r-.i- 
r. ri'.y nvrr.bvr and t:it- St-n.vor fr<>m

Maine, I wonder If the Senator from 
Kansas would be prepared at this time 
to establish the status of Il.R. 1093. 
the Virgin Islands source income and 
disability proposal.

I yield to the Senator, Mr. President.
Mr. DOLE. Mr. President, I ask 

unanimous consent that we might 
move to the consideration of H.R. 
7093

Mr. LONG. Mr. President. I object.
The PRESIDING OFFICER. Objec 

tion is heard.
Mr. DOLE and Mr. LONG addressed 

the Chair.
The PRESIDING OFFICER. The 

Senator from Kansas.
Mr. DOLE. Mr. President. I wonder 

If the Senator from Louisiana will 
withhold so the Senator froai Maine 
might have a brief discussion on that.

Mr. LONG. Mr. President, I am 
more than willing to withhold my ob 
jection with the understanding the 
Chair will recognize me so that I 
might object alter this subject is dis 
cussed.

Mr. DOLE. Mr. President, Vet me 
just s.iy one thing. There Is a section 
of this bill that Is controversial. Part 
of it is not.

H.R. 7093 would reduce to 10 per 
cent the 30-percent withholding tax 
withheld at source liy U.S. Virgin Is 
lands payers of certain Virgin Islands 
source passive Investment income 
when the recipient is a U.S. individual 
or corporation.

The bill would allow the Virgin Is 
lands government to further reduce 
the ] 0-percent rate at its discretion.

H is net that particular .provision 
that is in controversy. The provision 
that is in some~I do not say contro 
versy, but there is some question 
about it—the provision relates to the 
social security disability Insurance; 
and 1 yield to tiie distinguished Sena 
tor from Maine so that he may address 
the question of the Senator from Lou 
isiana.

Mr. COHEN. Mr. President. I thank 
the Senator from Kansas for this op 
portunity to discuss an amendment 
that was offered by Senator LEVIN and 
me and others. In fact, it is an amend 
ment that was cospor.sored by Sena 
tors DOLE. ARMSTKor»G. H£i?*z, RIECU, 
Di'Ri^BracCT.. METZE.NMUW, BIDEN, 
Bofir?*. BURQICK. CANNOK, CIIAFEE, 
Cociiiu.N, CRANSTON, DIXON, LEAKY, 
PtXL. SASSER, STAJTOBO, CJUAYLE, and 
Dono.

The purpose of our proposal is to 
provide immediate relief to the thou 
sands of disabled Individuals whose 
biT-rfits are being erroneousy termi 
nal.-d !\nd subsequently restored after 
«. lcT.i:;hy appeals process has run its 
course. Our legislation also would slow 
down the rate of revues so that these 
disAbiHty Investigations roay proceed 
At a more measured pace.

In rrxDor.se to a congressional man- 
da'r. the Social Security Administra 
tion |,ns br.-n rrui-wir.i: the eliciliilily 
(•'. h--::ii!r.-t!.-. of t!iom,--7ids of ir"i:vid- 
ur.:.; »iUi r.onpcrm.inetit disabilities.

In my judgment. Congress was correct 
in mandating periodic reviews to iden 
tify trios* Individuals who have recov 
ered sufficiently to be able to resume 
workinar. The implementation of this 
law, however, has created chaos and 
inflicted pain that Consress neither 
envisioned nor desired when it enacted 
what was intended to be a sound man 
agement tool. And we in Congress 
share a large measure of responsibility 
for failing to establish specific guide 
lines for selecting the cases and con 
ducting the investigations.

On May 25. Senator LEVIN and I 
held a hearing in our Oversight of 
Government Management Subcommit 
tee to investigate numerous reports 
from all over the country that truly 
disabled people were having their 
benefits terminated. What we found 
w?s most otstrubing. Benefits were 
being discontinued in more than 40 
percent ot the cases reviewed—far 
above the 20-percent rate originally 
predicted by the General Accounting 
Office. Yet. more than two-thirds of 
the claimants who appealed were 
eventually reinstated to the program 
after a hearing before an administra 
tive law judge. The tragedy Is that in 
waiting for reinstatement these se 
verely disabled persons and their fami 
lies must go without benefits for many 
months—or even a year—due to the 
tremendous backlog of cases.

Witnesses at our hearing recounted- 
case after case in which truly disabled 
Individuals lost their bi-oefits and suf 
fered financial hardship and emotion 
al trauma because of an unjust system. 
Our'hearinz revealed a disturbing pat 
tern ot misinformation, conflicting 
standards, incomplete medical exami 
nations, inadequately documented re 
views, bureaucratic indifference, erro 
neous decisions, financial and emotion 
al hardships, and an overburdened 
system.

Rectifying such fundamental defi 
ciencies will require comprehensive 
legislation, and I applaud Senator 
DOLE for his willingness to thoroughly 
review the disability program. It will, 
however, take time for Congress to 
effect the needed changes in the dis 
ability review process. In the interim, 
it is essential that we act to provide 
Immediate leViet to Ihe disabled indi 
viduals whose benefits are being termi 
nated and then reinstated, and to slow 
down the reviews so that they may 
proceed more rationally.

Our legislation has two parts: First, 
It would direct the Secretary of Health 
and Human Services to determine on a 
State-By-State basis the appropriate 
volume of reviews. Second, it would 
continue disability payments until the 
administrative law Judge stage of the 
appeals process. Both steps could be 
easily and quickly implemented.

Slowing down the number of cases 
reviewed would help both claimants 
and the State agencies which conduct 
the investieations. Currently, case files 
are literally overflowing out of boxes.
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of its traditional authorization and ap 
propriation committees. If the Con 
gress should concur with the disman 
tling oi the Department of Energy, 
this committee will conduct full and 
complete oversight hearings on this 
program and will carefully evaluate 
the transfer of the RE^ITR program 
at that time to ACDA.

The amended bill deleted a provision 
in the House bill which '.vould have 
changed the name of the agency to 
the "Anns Control Agency." The 
members of bolt: -ammiilees felt that 
this was not a ; ropitious time to 
change the name c-f the agency and 
concurred with the £ v.ate on this pro-

• gram.
Finally, H.R. 3467 us amended. In 

cluded a Senate provision which en 
courages the Director of ACDA to 
pursue research, development, and 
other studies in anticipation of negoti 
ations on antisatellite activities. This 
is a highly desirable inclusion to the 
House bill and was fully supported by 
my colleagues.

In conclusion. Mr. Speaker, each 
Member should carefully consider the 
ACDA authorization in the context of 
the increased attention and public in 
terest in arms control matters. The 
bill before us. H.P.. 346" as amended, 
enables the arms controi agency to 
carry out its responsibilities over the 
next 2 fiscal years in a fiscally respon 
sible and effective manner. At a time 
when the President has finally re 
sumed negotiations on limiting strate 
gic arms, this Congress must whole 
heartedly endorse the authorization 
lor the agency responsible for sucrj a 
complex and difficult task.

In brief, Mr. Speaker. I would like to 
reemphasize that this bill is noncon- 
troversial and was passed by the 
House on June 8. 1981, by a unani 
mous voice vote. Furthermore, it has 
enjoyed complete bipartisan support. I 
would like to also pay tribute to the
•ranking minority member of the com 
mittee, my colleague and very good 
friend, the gentleman from Michigan 
(Mr. BnooMn£U» for his continued 
support for this measure and my deep 
appreciation to him for his assistance. 
0 Mr. BROOMFIELD. Mr. Speaker, 
the legislation we have before us today 
provides the Arms Control Agency 
with an authorization of appropri 
ations which will allow the Agency to 
improve nuclear safeguard programs, 
support verification and monitoring 
activities, provide research in nuclear 
nonproliferatlon. and. most important 
ly. siLstain critical arms control negoti 
ations. Now that the President and his 
negotiators are involved in the limita 
tion of strategic nuclear weapons, it is 
my hope, as well as Chairman ZAB- 
LOCKI'S that the Congress would espe 
cially support this authorization.

In particular, the bill, as amended by 
the Senate, encourages tho Director of 
the Arms Control Agr-ncy to pursue re 
search and develcprncr.t in regard to 
possible arms control nrsrutiiuions con 
cerning antisatellite activities. Also.

the legislation recommends that 
money be spent in support of the 
Agency's verificatio" and monitoring 
activities which are crucial to verifying 
arms controi treaties.

In this regard. I believe that the bill 
contributes to our national and inter 
national security, especially In the 
areas of arms control verification and 
nucU-ar nonproliferation. and I urge 
my colleagues to support the legisla 
tion.*

Mr. LOTT. Mr. Speaker, I withdraw 
my reservation of objection.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin?

There was no objection.
A motion to reconsider was laid on 

the table.

GENERAL LEAVE 
Mr. ZABLOCKL Mr. Speaker, I ask 

unanimous consent to revise and 
extend my own remarks, and that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks on the legislation just 
considered.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection.

D 2340
APPPOINTMENT OF CONFEREES 

ON H.R. 6946. FALSE IDENTIFI 
CATION CRIME CONTROL ACT 
OF 1982
Mr. HUGHES. Mr. Speaker. I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 6945) to 
amend title IB of the United States 
Code to provide penalties for certain 
false identification related crimes, 
with Senate amendments thereto, dis 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate.

The SPEAKER pro temporc. Is 
there objection to the request of the 
gentleman from New Jersey? The 
Chair hears none and, without objec 
tion, appoints the following conferees: 
Messrs. RODINO, HCOHES. KASTtN-
MCIER, Co.SYERS. GUCKMAN. SAWYSR,
FISH. KINDNESS, and HYDE. 

There was no objection.

COrTFE-RETNCE REPORT ON S. 734. 
EXPORT TRADING COMPANY 
ACT OF 1932
Mr. BROOKS. Mr. Speaker. I call up 

the conference report on the Senate 
bill (S. "34) to encourage exports by 
facilitating the formation and oper 
ation of export trading companies, 
export trade associations, and the ex 
pansion of export trade services gener 
ally, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas?

There was no objection.
The Clerk read the statement.
(For conference report and state 

ment, see proceedings of the House of 
today October 1. 1982.1

Mr. BROOKS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas?

There was no objection.
The SPEAKER pro tempore. The 

gentleman from Texas (Mr. BROOKS) 
will be recognized for 30 minutes, and 
the gentleman from Illinois (Mr. 
McCLORY) will be recognized for 30 
minutes.

The Chair recognizes the gentleman 
from Texas (Mr. BROOKS).

(Mr. BROOKS asked and was given 
permission to revise and extend his re 
marks.)

Mr. BP.OOKS. Mr. Speaker, I yield 
myself such time as I may consume.

I rise in support of the conference 
report on S. 734. the Export Trading 
Company Act.

I am pleased that the conferees 
agreed to include In this legislation 
most of the provisions of H.R. 5235. 
the Foreign Trade Antitrust Improve 
ments Act. These provisions are, I be 
lieve, far more important to providing 
exporters certainty with respect to the 
antitrust laws than any certification 
procedure.

I also am pleased that the certifica 
tion procedure agreed to by the con 
ferees is a balanced one. It includes 
protection for the certified exporter- 
no treble damage suits may be brought 
against an exporter for conduct within 
the terms and conditions of a certifi 
cate—but it also protects competitors 
and consumers from injury caused by 
anticompetitive conduct- 

The Attorney General retains his 
right to investigate conduct of certi 
fied exporters. The Attorney General 
may also require the Secretary or 
Commerce to revoke the certificate 
when the Attorney General deter 
mines that the conduct of the export 
association is not consistent with the 
standards set forth In the act. And 
when certified conduct threatens clear 
and irreparable harm to the national 
interest, the Attorney General may 
bring suit under section 15 of the 
Clayton Act to enjoin the conduct. Fi 
nally, a certified exporter remains 
fully subject to public or private suit 
for any conduct that falls outside the 
terms and conditions of the certificate.

Mr. Speaker. I urge my colleagues to 
support the conference report.

Mr. Speaker. I yield such time as he 
may consume to the distinguished 
chairman of the Foreign Affairs Com 
mittee, tr.e gentleman from Wisconsin 
(Mr. ZASLOCXI).
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(Mr. ZABLOCKI asked and was 

given permission to revise and extend 
his remarks.)

Mr. ZABLOCKI. Mr. Speaker. I 
would first like to commend my fellow 
committee chairmen—Mr. RODINO of 
the Judiciary Committee and Mr. ST 
GERMAIN of the Banking Committee— 
tor their diligence in moving this legis 
lation through their committees and 
through the conference committee. I 
should also recognize the efforts of 
the House author of the legislation. 
Representative DON BO:<I:EK. and of 
Representative JONATHAS BINCHAM, 
who has shepherded the legislation 
through his subcommittee and 
through the full Foreign Affairs Com 
mittee.

The Export Trading Company Act 
takes important steps toward giving 
the appropriate priority to encourag 
ing exports through clarifying the 
antitrust laws with respect to export 
trade associations and by permitting 
bank participation in export trading 
companies.

This legislation will not solve the un 
employment problem in the United 
States. In the short-run it will not 
even make a dent in our 10-percent un 
employment rate. But, in the lontj-run. 
if the business community takes ad 
vantage of the opportunities offered 
by this act. it could play a significant 
role in increasing U.S. exports and 
thereby contributing to the U.S. bal 
ance of trade and to domestic employ 
ment.

The State of Wisconsin sees this leg 
islation as a useful mechanism to 
bring sm?ti- and medium-sized firms in 
my State into the exporting field; the 
same potential exists in many other 
States.

I urpc the Members to support this 
conference report which represents a 
reasonable approach to encouraging 
the formation of export trading com 
panies and associations.

Mr. BROOKS. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
LAFALCE) on behalf of the Committee 
on Banking. Housing and Urban Af 
fairs.

(Mr. L*FALCE asked and was given 
permission to revise and extend his re 
marks.)

Mr. LAFALCE. Mr. Speaker. I rise in 
support of the conference report on S. 
"34. the Export Trading Company Act 
of 1952. In the interest of time. I will 
limit my remarks to title II of the con 
ference report. This title sets out the 
involvement of banking institutions in 
export trading company activities.

Mr. Speaker, as adopted by the con 
ferees, title II is virtually identical to 
the Hous? backed bill, which after ex 
tensive hearings and full participation 
by corr.rr.ittee members, was reported 
out by a vote of 40 to 0 and passed the 
House on July 27. by voice vote. I am 
pte.ist'd that the conferees accepted 
Ihr provLsions of the Hc- ;.:.^e passed act 
virtually without change.

A primary concern of the House 
Bar.kii'.g Committee was how the tra 
ditional separation of banking from 
commerce could be breached without 
undue risk to participating banking in 
stitutions and at the same time pro 
vide a reasonable incentive for either 
bank Investment in or ownership of 
export tradinj companies. The confer 
ees adopted the concept of H.P.. 6016 
by insulating the risk to banks by the 
use of ths bank holding company 
structure. In this way we insured a 
continuing reeulatory presence 
through the Federal Reserve Board, 
minimal but fully adequate.

Mr. Speaker, on May 3. 1980.1 intro 
duced the first export tradins compa 
ny legislation. My goal then was. as it 
is nov/, to see legislation signed by the 
President that would make a healthy 
start at addressing the problems of 
our trade imbalance. This legislation is 
designed to provide new export oppor 
tunities for small and medium sized 
businesses and in so doing create new 
jobs for communities across the 
Nation. The magnitude cf the possi 
bilities of this bill are reflected In a 
study conducted by Chase Economet 
rics that estimates that by 1985, 
export trading companies could in 
crease GNP by $27 to $55 billion, in 
crease employment by 320.000 to 
640,000 workers, and reduce the Feder 
al deficit by Sll to 122 billion. These 
figures take on an additional dimen 
sion with the report this week that 
August figures show a record S7.1 bil 
lion deficit in our merchandise trade 
balance. The deficit reflects a 20.2 per 
cent increase in imports and a 2.5 per 
cent drop In exports. \Yr.ile the- ETC 
bill is not meant as a panacea for this 
country's formidable export problems, 
it is a' very important stop toward for 
mulating and implementing a compre 
hensive export promotion policy.

In order to meet the goals, of this 
legislation it is essential that the 
newly formed trading companies are 
truly export trading companies. As 
author of the original export trading 
company legislation, I stressed the 
meaning of export by requiring com 
panies formed under the provisions of 
the bill to operate principally," for 
purposes of exporting goods or serv 
ices produced in the United States or 
for purposes of facilitating the export 
of goods or services produced in the 
United States. By "principally" I 
meant that trading companies refrain 
from importing except when essential 
to a particular contract for export. Use 
of .the word "principally" recognizes 
that KTC's will have to, on occasion, 
engage in importing, barter, third 
party trade and related activities in 
order to gain access to export opportu 
nities. In most instances, this occasion 
al importing shall be incidental to and 
necessary to effectuate the primary 
export transition.

1 want to make it very clear that my 
intent in introducing and supporting 
the EITC bill i5 that companies are 
formed in such a way as to promote

the exclusive purpose of the legisla 
tion: Export promotion. It is intended 
that the great preponderar.ee of ETC 
activity will not require importation of 
goods a.nd services, and that the total 
annual dollar volume of U-S. exports 
arranged by ETC's will vastly exceed 
the total annual dollar volume of im 
ports so arranged. An export company 
is not one that receives 49 percent of 
Its revenues from Import activities; it 
is not one that receives 30 psrcent, or 
20 percent, or even 10 percent of its 
revenues /rom importing. An export 
company is one that imports only 
when importing is incidental to and 
necessary for an export effo.T-

Wr. Speaker, I plan to rr.aie it-my 
mission to follow the formation of. 
ETC's. to study the results of their op 
eration, and to analyze the relation 
ships that develop between the export 
and Import of goods or services by 
ETC's. There Is no question that 
should I find that trading ccsipanies 
are promoting Importing or import 
services, I will be back on this floor de 
manding a revocation of the privileges 
contained In the bill now before us. 
Too much rests on efforts In this coun 
try to improve our export perform 
ance—too much to allow the creation 
of a vehicle to allow individual profi 
teers to ignore the intent of this legis 
lation.

As a lonstime supporter of the con 
cept of trading companies, I am happy 
to see the fruition of the efforts of 
many people spending mar.7 hours to 
bring us to the point of final approval 
of this legislation. I am privileged and 
grateful to have been aalp to work 
with so many, as we have, in a strong 
spirit of bipartisan cooperation. We 
are all looking forward to the purpose 
and fruit .of this legislation—enhance 
ment of rational exports and jobs for 
American workers.

Mr. BROOKS. Mr. Speaker. I yield 
such time as he may consuls to the 
gentleman from New York (Mr.
BlNGHAM).

(Mr. BlNGHAM asked and xas given 
permission to revise and extend his re 
marks.)

Mr. BINGHAM. Mr. Speaker, the 
Export Trading Company Act of 19S2, 
which at last is before us for final ap 
proval. Is a worthwhile piece of legisla 
tion which should be helpful both to 
Industry and labor by improving our 
ability to export. With exports, of 
course, come Jobs, and so this legisla 
tion can contribute in a small way at 
least to the economic recovery for 
which we all are striving.

Companies which produce r.ot goods 
themselves but which specialize in 
marketing goods and services in for 
eign markets arc essential to effective 
exporting, and exports in turn are es 
sential to a strong U.S. economy. The. 
fact is that foreign market?—particu 
larly those in the develoirlnj coun 
tries—are generally gro'.vir:j and ex 
panding more rapidly than cur o~'n. 
To the extent that we fail fully to take
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advantage of those markets we restrict 
our own economic growth and employ 
ment. These markets are varied and 
complex. They require imaginative 
marketing, financing, and other serv 
ices to penetrate. Even many large and 
well-staffed firms do not have suffi 
cient expertise to penetrate the wide 
variety of foreicn markets. Other 
firms are too pressed and preoccupied 
with meeting domestic demand to con 
centrate attention and resources on 
foreign markets.

Effective export trading companies 
arc a useful stimulant to the export 
side of the economy. They can provide 
a real service to American manufactur 
ers and distributors vrho arc not 
otherwise able fully to explore and 
meet foreign marks: demands.

To be effective, export trading com 
panies particularly need financing, 
both to meet their own overhead, 
which in this age of computers and 
telecommunications can be consider 
able, and to finance Inventories and 
sales. The major contribution of this 
legislation. I believe, is in making it 
easier for export trading companies to 
obtain bank financing through actual 
bank investment In such companies. 
Through the very careful efforts of 
the members of the congressional 
Banking Committees, that result has 
been achieved very effectively in this 
bill without endangering the financial 
stability of the bantis themselvers. and 
therefore with minimum risk to de 
positors. Investment is limited to bank 
holding companies, bankers' banks, 
and the Edge Act corporations which 
are subsidiaries of tanking holding 
companies. Such entities, however, 
have the kind of capital that is needed 
to better finance trading company op 
erations, and this legislation provides 
both the legal authority and the en 
couragement In the form of congres 
sional endorsement of such bank in 
vestments. I hope that the banking 
community will take full advantage of 
the possibilities provided here.

It is important to point out, too, Mr. 
Speaker, that other firms with access 
to large amounts of capital, like insur 
ance firms and manufacturers them 
selves, may be In a good position to 
invest In trading companies. This legis 
lation does not deal with that because 
there are not the kinds of lejal prohi 
bitions to such investments as there 
have been with respect to bank Invast- 
ment.

This bill, Mr. Speaker, is not a pana 
cea for our export trade deficit. It 
cannot overcome the effects of unwise 
U.S. Government policies which lead 
to recession and a near depression In 
the U.S. economy and. in turn, to 
much of the rest of the world. When 
the U.S. economy Is as severely de 
pressed as it is today, foreign markets 

.become as slack as our own. and other 
developed countries with whom we 
compete in international markets are 
pressed to offer subsidies and other 

*fcxport incentives which we are reluc 
tant to provide to U.S. firms. In such

circumstances. It takes much more 
than effective trading companies to 
improve our export balance. It will 
take fundamental changes in our na 
tional economic policies— changes that 
will brine interest rates down, stimu 
late consumer confidence, and general 
ly restore jobs and business expansion 
in our own economy. Only then will 
world markets revive and offer needed 
opportunities for sales which trading 
companies can be effective in meettr.g.

Mr. Speaker. I take some pride in 
the fact that the subcommittee which 
I have the honor to chair, the Sub 
committee on International Economic 
Policy and Tmde of the House Foreign 
Affairs Committee, was the first com 
mittee In the House to take favorable 
action on this legislation in both the 
9uth and 97th Congresses. Several 
members of the subcommittee took a 
strong interest in the legislation, but 
particularly the gentleman from 
Washington (Mr. BONKER) who has 
worked tirelessly to bring this legisla 
tion to enactment. I urge the House to 
adopt this conference report. It repre 
sents a workable compromise between 
the Senate and House bills, which has 
been worked out among several com 
mittees. and is fully supported by the 
Committees on Banking. Judiciary, 
and Foreign Affairs. I urge adoption of 
the conference report on the Export 
Trading Company Act of 1982.

Mr. BROOKS. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr.

(Mr. FRAXK asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRANK. Mr. Speaker, I am 
pleased to rise in strong support of the 
Export Trading Company Act of 1982.

This has been one of my highest leg 
islative priorities in this Congress. We 
need to keep American exports com 
petitive in a world economy which has 
changed drastically in the last few 
years. Small businesses, in particular. 
have been placed at competitive disad 
vantage by new international trade re-. 
alities.

This is a very sensible and practical 
measure which will allow. In a very 
reasonable way. businesses to work to 
gether to promote and enhance Ameri 
can export trade. It is a very wise use. 
I believe, of our antitrust laws. It Is 
very sound legisation which, I hope, 
will spur new economic growth and 
with it, business activity and jobs.

I urge my colleagues to support this 
vital legislation.

Mr. BROOKS. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from Washington (Mr. 
BONKER.).

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks.)

Mr. BONKER. Mr. Speaker. I rise In 
support of this Ir-jisIMion.

The Export Trading Company Act 
wilt allo\v the formation of Japanese- 
style export trading companies.

The Department of Commerce has 
estimated that there are 20.000 firms 
in this country that are prepared to 
exnort products and that they have a 
facility to do so.

Chase Econometrics has estimated 
that this till will create anywhere be- 
tveen 320.000 to 640.WO new jobs. U 
we are going to experience economic 
recovery, ^e have to have a more ag 
gressive export program. This bill will 
heip accommodate, that goal.

I would like to commend the chair 
man of the full Committee on the Ju 
diciary. Mr. RoDi>'o, for his coopera 
tion, and the chairman of the Subcom 
mittee oa Foreign Affairs. Mr. 
BINGHAM. and the others who have 
had a. great role in brir.ging this con 
ference report to the fic-or today.

Mr. BROOKS. Mr. Speaker, I yield 
such time &s he may consume to the 
gentleman from Georgia (Mr. BAB-
NAKD).

(Mr. BARNARD asied and was 
given permission to revise and extend 
his remarks.)

Mr. BARNARD. Mr. Speaker. I 
would like to engage in a colloquy urith 
the gentleman from New York (Mr. 
LAFALCE) pertaining to some of the 
language in :he conference report.

The Export Trading Company Act 
amends the Bank Holding Company 
Act, but mention is mads in the bill of 
bankers' bi^ks and £<jge Act corpora 
tions also. Ls my understanding accu 
rate that bankers' ba^is. Edge Act 
corporations, and blink hclding compa 
nies are sJl subjected to identical
approval, examination, supervision. 
and regulatory treatment for purposes 
of export trading cor.pany invest 
ments?

Mr. LAFALCE. Mr. Speaker, will the 
gentleman yield?

Mr. BARNARD. I yie!d to the gen 
tleman f ror^ New York.

Mr. L-»FALCE. That understanding 
is absolute;? and completely correct.

Mr. SARN'ARD. Mr. Speaker, tocav 
we are completing action on a land 
mark legislative effort that will both 
provide hundreds of tho^ands of new 
jobs, and bejtn to adapt financial insti 
tutions to cr.e changing narketptace. 

• The cred;t for this advance must go 
to the chairman of the Banking Com 
mittee. Mr. ST GERiSAiy. v.'ho tooS a 
stalled effort and guided it to comple 
tion. ThroufSl his leadership, we are 
here today to allow Arr.jrican compa 
nies to compete In export markets on 
an equal fencing with foreign compa 
nies.

Export trading companies will be 
major vehicles for presenting Ameri 
can goods ar.d services :o the world 
markets. Al'.hough American compa 
nies have alvays exported, we have 
not had ar? real policy to encourare 
exports. Ir_=:°ad. we have often inad 
vertently rr.zde it rr.or? difficult to 
export. As a result, our overseas sales, 
while s:rr."'.rant. have rot been as 
gre.it a.-; th?r should b-?. Many com- 
mcrical opportunities ti-.a: would have
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provided jobs for the unemployed, new 
industries for blighted areas, and in 
centives to innovate bc-cuiuic there was 
no vehicle for smaller firms'to use to 
increase foreign sales.

Export trading companies will fill 
this void. They will oe able to provide 
services to the smaller arid mediura- 
sized exporter th^it are currently avail 
able only to huge corporations. Utilis 
ing the expertise and foreign presence 
of banks, they will te able to package 
export services ransins from market- 
ins surveys to finding buyers, from ar 
ranging shipping to product modifica 
tion, and from finnncir.sr payment to 
arranging barter transactions. In all 
cases, these are services that presently 
are available only to those exporters 
who are able to devote the time and 
money to search then out.

1 am proud to say that S. 734 con 
tains a provision that I originally in 
troduced, expanding the limitations on 
bankers acceptances. Since Congress 
created the U.S. acceptance market In 
1913, they have become an essential 
part of financing trade. However, the 
law this body passed almost 70 years 
ago has not been significantly revised 
since then.

One of the major revisions has been 
to place all banks, foreign and domes 
tic, on an equal footing and under the 
same legal requirements. This means 
that a foreign-owned bank doinj? busi 
ness in this country will not have jn 
unfair adrer.tajje in this market, as 
they too u-ill be covered by this law. 
For the first time, they will also be 

' subject to the limitations of this act. 
which will be based on their worldwide 
capital HIM surpius. just as it is lor a 
domestic bank.

Under the language of this bill, ac 
ceptances will for the first time be 
available to smaller ar.d medium-sized 
exporters. In the past, the restrictioas 
on the amount of acceptances that 
couJd be outstanding limited them to 
only the largest exporters, but In this 
legislation, we have increased the 
'amount that can be outstanding. As a 
result, smaller firms will, for the first 
time, have access to this low-cost form 
of export finance.

Even more importantly, for the first 
time, we are allowing smaller banks to 
offer their customers access to export 
financing. They will be able to both 
purchase shares of any acceptances 
issued in behalf of their larger custom 
ers, and to originate them for their 
smaller customers through the mecha 
nism of acceptances.

This committee has worked long and 
hard to come up with the. best way to 
give these banks a;id exporters access 
to this type of trade financing, and 
has allowed them to be participated 
through other banks. We have been 
very specific about how these accept 
ances should be written, and have 
come to the conclusion that only the 
name of the is-iuinc bank needs to be 
placed on tn« acceptance.

As this conference rc:-ort slates, we 
did not do this to irnpir'.^i: or restrict

the inherent powers of the Federal 
Reserve to prevent circumvention of 
these requirements tlirough impru 
dent use of acceptances. Flowever. we 
have also made it very clear that we 
will not accept either regulatory or 
other restrictions that would unduly 
lunit the use of bankers acceptances 
and participations by the widest 
number of American bonks.

This means that wo expect the 
method detailed In the 3ouse report 
on II.R. GO 16 to be implemented with 
out major regulatory interference. We 
mi'.kc note of the study being conduct 
ed by the Federal Financial Institu 
tions Regulatory Council, and if. after 
a period of actual use. there are prob 
lems with this method, we expect 
them to report to us any individual 
regulatory action that would affect 
tha general use of participations 
before it is taken, except for major 
emergencies.

In ray own personal view, this expan 
sion of acceptance financing will prove 
a major advance for thousands of 
small and medium-sized exporters. By 
making them available through small 
er banks, we are confident that tiie 
cost of exporting will be lowered, and 
that exporters will be able to increase 
sales and employment.

Mr. Sweater, this legislation Is a 
major beginning not only in expanding 
foreign trade, but in moderating our 
system of financial institutions. How 
ever, much else rtmoins to be done 
next year. For far too long, banks and 
thrifts have been unable to give their 
customers the services they need and 
desire bccatise of outd.-.tcci.liis.Gf. an 
other era. We tool; mother major jtea 
already today by providing assistance 
to thrift institutions.

However, we cannot afford to sit 
back now and think that we Uave com 
pleted our work. There is still a great 
deal to do in the next Congress. We 
still need to reexamine outdated legis 
lation such as the Glass-Steagall Act. 
This bill is a major step along a road 
that we sim have many miles to travel 
on.

This act, S. 734, is a major step to 
both increasing foreign trade and to 
allowing financial institutions to com 
pete, and 1 urge my collegues to sup 
port it.

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio iMr. SKIBKR-

"(Wr. SEIBERLING asked and was 
given permission to revise and extend 
his remarks.i

Mr. SEIBERUNG. I thank the gen 
tleman.

I would like to say first of all t.'iat 
this is a very important bill and. v.-t:at 
is more, it represents a major depar 
ture from the scheme of the antitrust 
laws that have been in ellect now 
since 1830.

While I will support this legislation. 
I think Mcmoers ousiit to undr-rst.ind 
what it dot's. It m:iy w*l! be t'n:ii it ^i'l 
help our export trade and on that

basis the Judiciary Committee report- 
ed it out and we are now considering 
the conference report.

However, the other body made some 
changes in it which I think need to be 
explained and basically what we have 
done is to say that a group that wants 
to fonn a trading company for export 
trade n-.ust apply lo the Secretary of 
Commerce who must, with the concur 
rence of the Attorney General, certify 
that that company meets four stand 
ards th:U are set forth in section 303 
of the bill.

The problem I have with this Is that 
those fcur standards are not the same 
as the antitrust laws; namely, the 
Sherma.T Act. the Clayton Act and the 
Federal Trade Commission Act. There 
fore there might be some construction 
that m-ybe a trading company does 
not need to get a ruling that the anti 
trust laws, as amended by other provi 
sions of this bill, actually apply bu: 
merely that these four standards must 
be met.

Those may be somewhat different In 
particular situations than the anti 
trust laws and might produce injury to 
other businesses that are In the export 
trade. .

The bill goes on to say that if a 
person .2 injured but the injury is 
within the scope of the certificate 
which must conform with tnft four 
standards then, instead of being able 
to collect treble damages under the 
antitrust laws for the injury sustained, 
that competitor can only obtain single 
damages plus attorneys' (ees and. court 
costs.

So this is a very significant depar 
ture from the scheme of antitrust laws 
that has stood us In good effect for 
over three-Quarters of a century.

I just want everyone to understand 
that.

I would now like to engage in a collo 
quy with the actir.g chairman in order 
to clarify what I think is a needed 
clarification in this legislation. If you 
will bear with me for Just a minute I 
will do U-at.

Will ths gentleman continue to yield 
for that purpose additionally?

Mr. BROOKS. I certainly yield to 
my friend from Ohio.

Mr. SFI BURLING. I would like to 
ask the acting chairman about the 
intent of section 306(bxl) of the bill 
which rcc.ds as follows

Any por-ion who has be«n injured as a 
result of conduct enirased tn under a certiri- 
rr-te of rcv ; e* may bring a civil Action for 
iniunctive r?l:>?f. actual diznlfs, [he loss of 
Imcn-st <lr ,-irtual damages a.id the roM. of 
suit. mrli;,jiriK a reasonable attorney's fee 
for th? failure lo comply with t!;e standards 
cl section '.u»"l.a>. Any let cor~ri>.<-.icrd under 
this tit;- 1 shall oroci'?d as If ii *'ere an action 
commenced under section 4 or section 15 of 
the O-v.-ion Act esi'vpt that tJ-.e standard.'! 
of S.T'.IM". ;<;.*.*J or tiits tici^ ard tne rem?-
difK pn)i'..!- •; .n trm paracra^h shiill be the 
cxr;;:.-;', r . .-; i:'!,'.rd5 ajld retn. 311:3 applicable 
to such art ion.
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Mr. SEIBERLING. I thank the gen 
tleman.

Mr. BROOKS. Mr. Speaker, I yield 
such lime as he may consume to the 
gentleman from Ohio IMr. SHA-
MANSKY).

<Mr. SHAMANSKY asked and was 
given permission to revise and extend 
his remarks.)

Mr. SHAMANSKY. Mr. Speaker. I 
would like to folio** up -.vitu the re 
marks made by the :e:itleir.an from 
Ohio and point out that when the Sec 
retary of Commerce testified before 
our International Policy and Trade 
Subcommittee of the House Foreign 
Affairs Ccinmitcee I asked him if the 
lav.' was intended to exempt a certifi 
cate hoider from ihc operation of the 
antitrust la-.vs within this country, if 
they should happen, shall we say. slop 
over some overseas activities, and he 
said, oh, that was not the intent at all. 
His general counsel also said the same 
thine.

In fact, it seems to me we have a 
major revision. And il there are other 
lawyers in this House besides me, you 
have a prescription for getting around 
the antitrust laws—get one of these 
certificates. And what you do internal- 
ly, within the United States, is down 
to single damages instead of treble 
damages.

I think we have to undrrstr.nd that 
this really is not vital or necessary to 
the export trading aspect. The pretext 
for the bill is to permit these compa 
nies to operate oversea.': without 
havinc our domestic antitrust laws 
apply to them overseas.

Unfortunately, wh.it we have here is 
a license to violate the antitrust laws 
within the United States, ar.d the pen 
alty would only be single damages.

Mr. BROOKS. Mr. Speaker. I re 
serve the balance of my time.

Mr. McCLORY. Mr. Speaker. 1 yield 
myself such time as I may consume.

(Mr. McCLORY asked and was given 
permission to revise and extend his re 
marks.)

Mr. McCLORY. Mr. Speaker, as is 
typical in most House-Seriate confer 
ence agreements, there is some give 
and some take. This is true of the anti 
trust provisions of S. 734. the Mem 
bers of this body Till be pleased to 
hear that most of the provisions of 
H.R. 5235. the Foreign Traue Anti 
trust Improvements Act. wrre included 
in the very form passed by the House 
on August 3, 1932. The one fatality 
was the provision exempt ins joint ven 
tures limited to export trado ar.d for 
eign trade from coverage o( section 7 
of the Clayton Act. I regret the loss of 
this provision, which I attribute more 
to our hurried conference negotiations 
than to insuperable substantive objec 
tions on the part of the Senate. I hope 
that Ihis issue can be addressed at 
some future time.

Hut we can be pipa.iccl that we did
1 win proxisions dir-'rtlv :in"'-nriin£ the
Sherman Act and thu I-'"cl>-ral Trade
Commission Act to piaci- juriadictional

limits on these laws so that they will 
not apply to our export trade or to 
purely foreign trade unless the con 
duct in question has a "direct, substan 
tial, and reasonably foreseeable" anti 
competitive effect on our domestic 
commerce or on the commerce of ex 
porters in the United States. These 
provisions will benefit all American ex 
porters whether or not they apply for 
certification.

The compromise certification proce 
dure contained In the conference 
agreement is good legislation. While 
the House hr.d placed this procedure 
in the Department of Justice, the com 
promise agreement places the proce 
dure in the Department or Commerce 
but retains veto authority in the De 
partment of Justice. This veto authori 
ty \vas very important to the House 
since the matters to be decided when 
an exporter applies for a certificate of 
review a.-e essentially antitrust mat 
ters. The arrangement agreed upon In 
conference thus gives the primary ad 
ministrative responsibility to the De 
partment of Commerce without inter 
fering with the mission of the Depart 
ment of Justice to enforce the anti 
trust laws.

The most Important Issue regarding 
the antitrust title of S. 734 concerned 
remedies to be accorded persons in 
jured by certified conduct. The normal 
rule is that victims of antitrust viola 
tions are accorded treble damages. 
The Senate version would have accord 
ed zero damages to an injured party- 
even to a U.S- exporter, even to a U.S. 
exporter holding a certificate cf 
review. The House version itself was a 
compromise, according the Injured 
party single damages plus interest In 
lieu of "treble damages for a violation 
of the antitrust laws.

The conference agreement retains 
the House version on single damages 
but does not retain the standard of 
the "antitrust laws" as such. Instead, 
it adops the Senate approach of sub 
stituting specific standards for the 
general "antitrust laws" standard. But 
I wiah to u.ssure the Members of the 
House that these specific standards, 
four in number, which are contained 
in section 303(a). Ln no way compro 
mise the purpose of the House version.

First of all, the joint statement of 
managers makes clear that the general 
-antitrust laws" standard of the House 
version is contained within the four 
specific standards affreed to. The dif 
ference is that the specific standards 
are easier to understand and—this is 
important—they are broader than the 
general "antitrust laws" standard. 
Thus under the conference agreement, 
single damages could be assessed 
against a certificate holder for the 
reintrociuction in this country of ex 
ported goods. While such rcintroJuc- 
tion may. in fact, be procompctitive 
and. thus consistent wiih our antitrust 
laws, a court could find that this vio 
late the fourth standard cf section 
303ia) and could subject the violator 
to single-damage liability.

Also, it should be noted that the 
third standard embraces unfair c-.elh- 
ods of competition. Today, damaged 
cannot be awarded for violations of 
this standard—a standard generally 
agreed by antitrust experts to be 
broader than the provisions of the 
Shemian Act, for violations of which 
damages do lie. Under the conference 
agreement, certificate holders are sub 
jected to this broader standard.

Finally, it should be noted that the 
first and second standard niav also be 
broader than antitrust prchiiitiop.s. 
For prices may be enhanced ar.d com 
petition may be lessened, even sub 
stantially, without necessarily violat 
ing the antitrust laws. The tertns of 
these two standards are not exact anti 
trust terminology and thus some 
period of refinement will be necessary. 
But with respect to all four of ihem. 

'the House should be assured that they 
are at least as broad in their coverage 
as the antitrust laws. Hew much 
broader, the Antitrust Division, the 
Commerce Department, and the 
courts will have to hammer out over 
time.

Since the conferees agreed !o adopt 
these four specific standards in lieu of 
the eenera! "antitrust laws" sta.-.d2rd. 
it wis necessary to adopt other provi 
sions to mr.se clear that the disp-osi- 
tion of these cases, which will other 
wise be antitrust cases, proceed on the 
same procedural basis as antitrust 
cases. It was also necessary to make 
clear the applicability of the Antitrust 
Civil Process Act to possible antitrust 
violations of the section 303ca) stand 
ards.

Other minor chanties were made. 
But. In general, the compromise agree 
ment follows the format of the House 
version. The House position has been 
ably defended in conference. The four 
antitrust conferees voted for the 
House bill signed the conference 
report. I recommend that this report 
be adopted. I a:n confident iliat this • 
legislation will greatly facili'.a:e the 
growth of U.S. export trade.

Mr. Speaker. I yield such tirr.e as he 
may consume to the gent lean, in from 
California (Mr. LAGOMARSINO).

(Mr. LAGOMARSINO asked ar.d 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSLNO. Mr. Speaker. 
I wish to emphasize my strong support 
for this legislation. S. 734.

The Congress has been studying the 
concept of export trad.r-.g companies 
for years. It is a momentous occasion 
to finally have legislation to make it a 
reality.

I believe export trading companies. 
as promoted by this legislation, will 
greatfy encourage small and rredium- 
sized businesses to pool their resources 
and expertise to take advantage of the 
thousands of overseas markets where 
there is dsmand for American prod 
ucts. Since these firms would not be 
able to export on their own. cr have 
been reluctant to do so. the incentives
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offered in this bil! of banking: partici 
pation and greater certainty in being 
able 10 act under U.S. antitrust laws 
should increase America's export capa 
bility and. at the same time, increase 
the number of jobs available for 
Americans.

I strongly support the provisions of 
S. 734 which are designed to promote 
the development of experts of Ameri 
can goods and services. I am pleased 
we have finally concluded the lengthy 
and arduous process of consideration 
0' this legislation and can now get on 
with the actual realization of its 
merits. I withdraw my objection.

Mr. McCLORY. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman Irom California (Mr. Cuio- 
SEN>.

(Mr. CLAUSEN asked and was given 
permission to revise and extend his re 
marks.)

Mr. CLAUSEN. Mr. Speaker. I rise 
in strong support of this Export Trad- 
Ing Act legislation now pending before 
this House. It is timely. It is compre 
hensive and I believe it could be one of 
the more significant pieces of legisla 
tion we will pass in this Congress.

The basic thrust of this legislation is 
to increase the job potential for all 
Americans through the promotion o5 
exports.

For those of us who represent coas;- 
ai communities and have harbor and 
port facilities, we have been advocat 
ing a more dynamic export policy as a 
means of promoting and enhancing 
our economic and social well-being.

Being from California, we are rr.nst 
anxious to promote exports and take 
advantage of the overseas markets of 
the Pacific Basin community.

The potential for bank participation 
in trading companies and the basic 
structure for groups desiring to form 
an export trading company is a major 
step forward and I am personally very 

• excited about the ultimate free enter 
prise potential of this bill.

The President and the administra 
tion, the Secretary of Commerce 
strongly support this measure because, 
as 1 do. they see an unprecedented 
opportunity for the export of our farm 
products and also some of our small 
business entrepreneurs that have 
heretofore not been able to effectively 
participate or compete in the develop 
ing countries expanding markets.

This is a great day for America and I 
commend my colleagues on the com 
mittee for their efforts and thank 
them for the time and consideration 
they have given to me and my input.

I hope the legislation passes over 
whelmingly.

Mr. McCLORY. Mr. Speaker. I yield 
such time as he may consume to the 
gentlem.-in from Ohio (Mr. WYJ.IE).

(Mr. WYLIE asked and was given 
permissir:! to rev;.-,» nr.d extend his re- 
rr.arl.5.)

Mr. WYLIE. Mr. Speaker. I war.: 'o 
join my collca.:ui-s In stronc support, 
for this ir.'.portant measure. The cMair- 
man of our committee deserves a Great

deal of credit for devlsins a more 
workable approach to bank ownership 
of export trading companies than that 
devised by the Senate. It is a testimo 
ny to his hard work and understar.d- 
ins of this issue that the Senate ac 
cepted 90 percent of the House lan 
guage for the bank ownership provi 
sions. . . *

I am very pleased that we are taking 
final action on this bill before we ad 
journ. This bill provides solutions to 
two of the most vexing problems 
faring our economy. On the one hand, 
it should lead to a dramatic increase in 
U.S. exports. Everyone should be 
aware that our trade Imbalance 
reached an economic high only last 
month. On the other hand, this, bill 
should provide important new job op 
portunities to American workers. The 
Commerce Department projects that 
every additional billion dollars in ex 
ports generates between 40,000 and 
60.000 new jobs. The Department of 
Commerce estimates it could create 
500.000 new jobs. AU this at no cost to 
the taxpayer. This is the American 
free enternrize system to Government- 
subsidized export trade from other 
countries.

I commend the leaders from both 
sides of the aisle In our three House 
committees involved for their spirit of 
compromise and their hard work on 
this issue. I urge my colleagues to sup 
port the bill.

Mr. McCLORY. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from Nebrnska 'Mr. DAUB).

(Mr. DAUB askpd and was ffiven 
permission to revise and extend his re 
marks.

Mr. DAUB. Mr. speaker. I rise in 
strong support of this act. particularly 
for its help for small business and for 
farmers.
• Mr. BROOMFIELD. Mr. Speaker. I 
wish to call to the attention of my col 
leagues the significant accomplish 
ment, represented by final approval of 
the export trading companies bill.

At a time when unemployment Is a 
major concern for the Nation, this leg 
islation is a welcome contribution 
toward increasing the number of jobs 
for Americans by increasing America's 
export capability.

Thousands of small- and medium- 
sized businesses have products and 
services which are in demand In over 
seas markets. But these American 
firms often do not have the capital or 
the experience to undertake export 
trade on their own. The export trading 
company legislation offers a solution 
to that problem.

Export, trading companies will en 
hance the competitiveness of U.S. 
firms by providing a full range of 
export services, such as developing 
comprehensive market surveys, experi 
ence in developing new markets, estab 
lished distribution networks and 
broadening of export rislv due to the 
vclunif of br..>:ue:j.t a:;d Ihe nurubvr of 
prncuct.s. Moreover. U.S. exporters 
will now be able to draw on the re 

sources and experience of the U.S. 
banking system.

With all the advantages export trad 
ing companies offer. I am confident 
America's export performance will im 
prove and thousands of new jobs will 
be created for Americans, I am proud 
to support this legislation^

Mr. McCLORY. Mr. Speaker. I re 
serve the balance of my time.

Mr. BROOKS. Mr. Speaker. I have 
no further requests for time, and I 
move the previous question on the 
conference report.

The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on 

the table.

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection.

VICTIM AND WITNESS 
PROTECTION ACT OP 1982

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 
2420) to protect victims of crime, with 
a Senate amendment to the House 
amendments, and.concur iri the Senate 
amcndmer.t to the House amend 
ments.

The Clerk read the title of the 
Senate bill.

The Clerk rend the Senate amend 
ment to the House amendments, as 
follows:

In lieu of the matter proposed to be in- 
suited by the House amendment to the text 
of the bill, insert:
That this Act may b- cited as the "Victim 
and Witness Protection Act of 1982".

FINDINGS -V,T> PURPOSES

SEC. 2. (a) The Congress finds and declares 
that:

(1) Without the cooperation of victims 
and witnesses, the criminal Justice system 
vould cease to function: yet with few excep 
tions these individuals are either Ignored by 
the criminal Justice system or simply wd 
as tools to identify and punish offenders.

(2) All too often the victim of a serious 
crime is forced to suffer physical, psycho 
logical, or financial hardship first as a result 
of the criminal act and then as a result of 
contact with a criminal Justice system unre 
sponsive to the real needs of such victim.

(3) Although the majority of scries 
crimes falls under the jurisdiction of Sta: 1' 
and local law enforcement agencies, th? 
Federal Government, and In particular tv 
AUornry General, has an Important Icarf- *• 
ship role to assume in ensuring that victin* 
of crime, whether at the Federal, state, or 
lornl le*. el. are eivt'n proper treatment b> 
accncies administering the criminal just' ''
systf rrr.

M) Under current taw, la-v enforcnr.-"-'- 
aRfnrie<; must have cooperation from ' 
victim of crime and yet neither the agenci"^


